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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

BANGALORE BENCH :BANGALORE 

HE 28TH DAY OF NOVEMBER 1986. DATED THIS T  

PRESENT: 

\ \ 
	/ 	 Hon'hle Mr.Justice  K.S.uttaswarny, 	 .. Vice-Chairman. 

Hon'ble r.ct L.H.A.Rego, 	 .. emher(A) 

APPLICATIONS•NOS.132,435,500,735,7t31, 877 AND 879 OF 

S.B.Aswatha Narayana, 
Tax Recovery Officer (Retd.), 
Aged about 53 years, 
Son of SriS.Bheerna Rao, 
Opposite Govt.College, 
Turn kur. 

K.Narasinhan, 
Income Tax Officer (Retd), 
Aged 53 years, No.32/2, II Floor, 
11th Cros, 8th 	ain, 

a1Ieswarm,Banga1ore-3. 

T.Janardhana Raju, 
Income Tax Officer (etd.), 
Aged about 55 years, no.28, 
Income Tax Lay-out, 
K a dugond an ah a lii, 
Bangalore-45. 

4.C.Govindan, 
Aged about 55 years, 
Son of late Chottu Ram, 
Income Tax Officer 
N0.19/B, I 	ainoad, 
Jayarnahal Extension, 
Bangalore 560 046. 

Applicant in A.o.132/85. 

Applicant in A.No.435/86. 

Applicant in A.No.500/86. 

Apolicant in A.No.735/86. 

5. S.Yoganarasimban, 
- 	 Aged 51 years, S/o late S.Yadavachar, 

8th Income Tax Officer(Retd.),Circle-II, 
- 	 No.130,4th Block, IV Stage, 7est of 

Chord Road, Bangalore-79. 	 .. Applicant in A.No.761/86. 

L'e 6. .V.Rarnaciandran, 
"\\ Aged  about 49 years, 

ff 	 \\ S/o Sri Visweswara Dixit, 
3806,13th Cross,B.S.K, 
II Stage, rangalore-70. Appolicant in A.No.877/8C. 

7. .Satvanaravana, 



7. K.Satyanarayana, 
Aged 54 years,S/o K.Suryanarayan, 
Income Tax Officer (Retd), 
109, 'Mukthidhan',20th vain, 
B.S.K.,I Stage, II Block, 
Rangalore-560 050. 	 Applicant in A.No.679/86. 

(B),  Dr.BT.S.Nagaraja,Advocate) 

V. 
I. Ciovernnent of India, 

by its Secretary, 
inistry of Finance, 

(Department of Revenue) 
Nev.-  Delhi. 

The Central Board of Direct Taxes 
by its Chairman, 
Ne.': Delhi-110002. 

The Chief Commissioner (Admn.), 
and Commissioner of Income Tax, 

ar nat a ha-I, 
Bangalore. 

Respondent No.1 in A."dos. 
435. 735, 877 	879/88. 

Respondent No.2 in A.Nos. 
132,435, 735,877,879/8e. 

Bcspondent No.1 in A.Nos. 
508 and 7l/P(. 

Respondent No.1 in A. os. 
132/8 

Respondent No.2 in A.1\'oS. 
500 and 761/38. 

Respondent No.3 in A.Nos. 
435, 735, 877,37/36. 

(fly Sri ..S.Pad'narajaiah, Central Govt. Standir17 Counsel) 

These aoplications conine or-, for hearine Vice-Chairman made 

the following: 

r\ r  V\ 

Asthe questions that arise for determination in these cases 

are comnmon, we propose to dispose of them by a common order. 

2. All the applicants who started their career in one or the 

other lower posts like clerks, stenographers or typists in the laconic 

Tax Department of the Government of India secured more than one 

promotion from time to time and in the year 1985 were working 

as Income Tax Officers ('ITOs') Group-A or Group-B in one or the 

other office of the Department of 'Barnataka Circle'. 	.hile the 

anolicants in ?pniications Nos.435, 735 and 370 of lore mere vorein 
applications i 

as ITOs Group-A, the applicants in othe'r 	 were v:orkino 

as 
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as ITO's Group-i13 in 1985. 

3. In exercise of the powers conferred by Rule 56(j) of the 

Fundamental Rules (FR) in the case of all the applicants except 

applicant in A.No.877 of 1936 and the corresponding Rule 48 of the 

Pension Rules in the case of that applicant, the Government of India 

or the Chief Commisjoner Administration and Commissioner of Income 

Tax, FZarnataka-1, Dangalore ('Commissioner') by separate but identical 

orders made on 6-1-198@ and 15-1-193fl have compulsorily retired the 

applicants from service with effect from l5-l-l3 and 15-1-1983 after-

noon on payment of three months' salary in lieu of three months' 

notices. 	e will hereafter refer to these Rules as Rule 5(J)F. 

In their separate but identical applications made under Section 19 

of the Administrative Tribunals Act of 1935 ('the Act'), the applicants 

have challenged the respective orders made against them on certain 

grounds that are common and peculiar to each of them also. 

On receipt of the respective orders of retirement each of 

the applicants made representations before Government and the 

Commissioner, for re-consideration which has not found favour with 

them. In the absence of orders of stay issued by this Tribunal, the 

applicants have retired from service from the date of their reliefs. 

But, these facts hardly make any difference to adjudge on the vali- 

ditv of the orders, if the applicants were to succeed in their apli-

cations. 

In support of the orders made, the respondents have filed 

their separate but identical replies. 

6 Dr. 	S Tagaraja, learned Advocate had appeared for the 

applicants in all these cases. Sri I'LS.Padmarajaiah, learned Central 

Government Senior Standing Counsel had appeared for the respondents 

in all these cases. 

7. On the pleadings and the contentions urged before us, the follow- 

ing four points arise for our determination and they are:- 
(l)Rrbether 
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(I) \Vhet1ier Dule 57(i) SD was valid or not, 

(2)Vhether before retiring a civil servant 
under Dule 56( j )FD,was the appropriate 

authority required to issue him a show 
cause notice, consider the representations, 
if any, to be filed by him thereto and the F 

provide him an opportunity of oral hearinn 
or not,? 

\: ether compulsory retireients were 
'concealed punishoients':nade in violation 
of Article 711(2) of the Constitution or not? 

Phether the conaulsory retirement of each 
of the applicants was valid or not? 

'e viii no.' proceed to examine thesn points in their order: 

r)T• rcn 	S 

Dararaja has urged that Dale Sn(i)  F 	conerrin absolute 

and 	unguided 	power on the aparonriate 	authority 	to 	comnulsorilv 

retire 	a 	civil 	servant at 	its 	sweet 	will 	and pleasure, 	was 	violative 

of 	Articles 	V 	and 	21 of 	the 	Constitution 	and v'as 	void. In 	support 

of 	his 	contention 	Dr. agaraja 	has 	strongly relied 	on the 	rulings 

of 	the 	Supreme 	Court in 	SI T. 	A D1'A 	CA 	[P II 	v. UPS) P 

e 	! T'r'TTr''p ( 	5er' 	c77) an' 	CT fl T'T T IC 	v. 

1 :UDI'CIPAL 

177). 

COD?O ATIJIP 	A iF OT:IDIPS(AID 1776 	SC 

P. Sri Fadmarejaiah has urged that in the absence of a declara-

don sought, the validity of Dale 57( DIP cannot be adu4icated 

and that even otherwise its validity was concluded by the Suareme 

Court in T.G.SIFIVACFAf6AUA SIOF ADD OT Ii [7 v. T7IC STATF 

OF :YSODE(AID 1975 Sunrerue Court 2$O);UDIOI OF EPPIA v./ 

COL.J.D.SII FA (1770(2)7CC 457); and UI IDD OF I 'iDIA v. I 

APD AUOTODTD (1930 SC (SF7) 179). 

10.In their applications, the applicants while setting out grounds 

touchino on the validity of Fule 53( J)IC[, have not specifically souht 

for a declaration to striPe dom that Dale. Put, the ahsence of 

such a formal prayer, on the desirability of which there cannot he 

to 
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two opinions at all, by itself cannot he a ground for this Tribunal 

to decline to examine its validity on which elaborate arguments have 

been addressed by N. Nagaraja . We, therefore, propose to examine 

its validity. 

11. In Shivacharana Singh's case a Constitution Bench of the 

Sunre :e Court speaje through Gajendrnadhar,Cj,had upheld the 

validity of 	ate-I to Thic 29 of the iThrnntaho Civil Services 	uics 

which corrcsonds to 'u1e 5g(j )F. 	In Sinha's case, the 

Snare e Court had unheld the vail itv of Rule 55 ) Fn itself. In 

eddv's case the Suare:e Court reviev.'in2 all the earlier cases, 

had unheld 	ule 12(3) of the All In ia (Death-cu: i- etirement)Rules, 

ICC ('1243 Rules') v bich corresiondE to Rule 52(j ) BR. Or. 	aearaja 

vdthout rich tiv disputinr the bindine effect of these rulins, however, 

ursed, that all of them were rer •:iered before the new dimension 

of Article 14 of the Constitution, namely, arbitrariness was the very 

antithesis of rule of law enshrined in that Article was evolved and 

elFhorateri and that the riht to life cuaranteed in Article 21 of 

the Constitution comprehended thc ri%ht for a decent and assured 

life as expounded in 013a TeIIis' case which are nov hindine and 

tested on those touch-stones,Rule 55(j )C3 was violative of both those 

Articles. 

12, 	e r  ust at the ver': outset notice, that 	eddv's case vms 

rendered after the Suare:ie Court had evolved end elaborated the 

new dimension of Article 14 of the Constitution. In that case the 

Court 	e;:haustivelv reviewed 	all 	the 	earlier 	cases 	and 	referrine 	to 

vachaana 	Singh s 	and finha s 	cases 	with 	approval,had 	ruled, 	that 

Pule 	13(3) 	of 	the 1943. Rules 	and 	TWO 	56(j )FR 	were 	valid. 	Re 	are 

of 	the 	vie 	that the rrinciples 	enunclatee 	in 	Redd\ 'S 	case 	cannot 

be 	W thouished 	on the ronc' 	that 	the 	Court 	hc 	not 	referrY 	t 

the 	new 	di: ension of Article 	11 	of 	the 	Constitution 	evclver' 	in 

ROYAPPA v.STATE OF TAhILhADU (AIR 1974 SC 555) and elaborated 

laneha Can dhi's case. 
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C hat is true of Article 14 of the Constitution, is equally 

true of the contention of the applicants that the rule was violative 

of Article 21 of the Constitution as exnounc'ed in Gina Tellis' case. 

.'c are of the vice that on the principles enunciated in Ceddv's 

case, this contention of Dr.Cnarajn is eounlI\' devoi(' of merit. 

In S '1.SA 	A:Tl A : )TCCS 	STATI c. 	m:j: 

A fl OTY CS (AIC 1553 55 11) on the hind.inn effect of an earlier 

precedent on the groand that a new ar-ueient had not been considered 

in decidin a pcint, a Constitution Cench of ftc Sunrc: c Court bad 

expressed 1bu. 

The bindinm effect of a decision does 
not depend upon whether a particular 
arnument '--as considered therein or 
not, erovided that the noint with re-
ference to which an arqunent v-as 
suhsenuentiv advanced was actually 
decided. That point has been speci-
fically decided in the three decisions 
referred to above'. 

Ce are of the view that on these orincinles, it is even presuwntuous 

for any •ourt or Tribunal, to e:iharb on or, examination of tee vali- 

(lity of Cub 	55(j )FC. 	Sot, out of deference to inte1licnt,eIaboratc, 

nainstahine and resoectful submissions made by FTr.Cn:araia, mc dcc 

it oroDcr to exn ine their correctness also. 

Cole SCj ) SC can he invol:ed only when a civil servant 

had Co naleted the 'oualifvinn service' and not bc-fore that. Thu cnn-

cical object of retirement is 'public interest', for which only, civil 

services are constituted and maintainer1 by the State. The two cate-

gonies who are considered and retired are those that are 'ineffective' 

or of 'doubtful' integrity and not all. Cut, more than all these, 
/ 

those retired are assured of pension and other terminal benefits. 

- 	 C:ith Al these safeguards, we find it difficult to hold that the Cube 

confers arbitrary powers and is violative of the n 	diuension of 

Article 14 of the Constitution. 

IC. On 
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1(3. On retirenent, the civil servant is assured of his pension 

and other terminal benefits in accordance with tie Rules. If that 

is so, the right of Government servant to life and a decent life 

also is not affected. \7e are, therefore, of the view that the Rule 

is not violative of Article 21 ofthe Constitution as expounded in 

Ola Tellis' case. 

17. 	Tn 	v. UIO ' 	1W l)l 

CT 	(-I 	R5l uore ne Court 75) on which considerable reliance 

v-as olaced b\ 	r.DOTOrORI to sustain his contention, the Snore: ie 

Court had not 1ad do 	a different orincinle. 

1. 	On t he foresoing discussion, 'ic hold that Rule 51(j) 

not 	viol: tive of Articles Id and 21 of the Constitution. 

therefore, rej: ct this challenge of the applicants. 

i:P9IdT bR).2. 

P. 	r. 	a5araja ureed, that before making an order for com- 

pulsory retirement under Rule 55(j)FY. which results in serious civil 

consenuences to the civil servant, the aenropriate authority v - as 

hound to isse a shov: cause notice, consider his written reoresenta-

tions thero and orovide bin an opoortunitv of oral hearing in confor-

;nitv with c ne of the basic cownonents of natural justice viz., audi 

alters: nertew and on such failure, as in the eresent cases, the 

retirement orders were illenal as held by the Sibbi: 	i,e' Court 

in 5O A' LA 	A TO  fTTC. v. STATR OF ST'IRJT - AJ CT R5 

(lPS.' LAfl I.C.215). 

Z.O. Sri Paduiarajaiah ured that audi alteranpartea! had no 
I TI I 

application to the exercise of power under Rule 55(j) CD and that 
7 V(  iv 

the Vnunciation nade in Sonan-i Larna's case directly opposetj to the eni oem-
tion 1H.ade by the Supreme Court, was also unsound. 

21. Re must, at the very outset, notice that the contention 

'ure.ec' by Dr. Ranaraja is directly concluded by the ru1ins of the 



Supreme 	Court 	in 	Sinha's 	and Redcly's 	cases. Ce 	should, therefore, 

ordinarily 	reject 	the 	same without 	any 	further examination. 	Tut, 

as 	the 	SikkiM 	I Tish 	Court 	in Sonam 	Ln in's 	case referring to 	these 

rulines 	also, 	had 	upheld 	the contention 	of 	Dr.k'agaraja,we consider 

it proper and necessary to examine the same in detail. 

22. In Sinha's case, the very question directly came up for 

consideration and the Sur'e Court rejected the sm e in these 

2. Cefore us the only contention nresentcd 

for our deci on as v:hcther the Cish Court va 

ri 	t inheidi as7 that i 	ahine the imauned order 

the aneellant had violated the arinciples of natural 

justice. 

Cules of m tural justice are not embodied rules 

nor can the': be elevated to the nosition of funda-

mental riehti. AS observed by this Court in Crai-

paT: v. union of India, AIC 127fl SC ISO, "the aim 

of rules of natural justice is to secure justice 

or to pit it ne'ativclv to prevent :siscarriaee 

of justice. These rules can operate only in areas 

not 	covered by any lae validlvma de. 	In5ther 

mords they donot supplant the la hut supp]enient 

it. It is true that if a stetutnr' erovision can 

he reed consistently ith the rrincioles of natural 

iustice, the Courts should do so because it 	ust 

hc 	presume 	t'•at the lenisi stares 	nd ftc statu- 

toavmjt'orities intend to act in accordance with 

the 	a riaci'sles of natural justice. Put,if on the 

other hand, a statutory provision either specifi-

cailvor by necessary implication excludes the apoli-

cation of any or all the rules of orincioles of 

natural justice then the Court cannot ignore the 

mandate of the legislature or the statutory autho-

rity and read into the concerned provision the 

principles of natural justice. ' hether ftc exercise 

of rower conferred should he made in accordance 
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"with 	any 	of 	the 	principles 	of 	natural 	justice 	or 
not depends upon the express words of the provision 

conferrinr 	the 	power, 	the 	nature 	of 	the 	power 
conferred, 	the 	purpose 	for 	which 	it 	is 	conferred 
an 	the effect of the exercise of that power. 

xx 	 xx 

If 	thc t 	authority 	bean 	fide 	fora's 	that 	oninion, 
the correctness of tha 	oninion cannot be chal lenaed 
before 	Courts. 	It 	is 	open 	to 	an 	agarieved 	party 
to 	contend 	that 	tIe 	renuisite 	oinion 	has 	not 	beep 
for 	ed 	or 	the 	decision 	is 	hosed 	on 	collateral 
aroons 	or 	that 	it 	in 	an 	arbitrary 	decision.............. 

because 	of 	his 	cowpulsorT 	retirenent 
he 	does 	not 	lose 	any 	of 	the 	riehts 	acnured 	by 
hy 1 	before 	retir: 	lent. 	Cow pulsory 	retirewent 
involves 	no 	civil 	cooseouences. 	The 	afore:uentjoned 
bule 	(j) 	is 	not 	intended 	for 	tahing 	any 	nenal 
action 	against 	the 	Governnent 	servants. 	That 	rule 
nerelv enbodics 	one of the facets of the 'pleasure' 
doctrine 	enhodied 	in 	Art.310 	of 	the 	Constitution. 
Various 	consideraticns 	nay 	v:ei,h 	with 	the 	anpro- 
priate 	authority 	while 	exercising 	the 	power 	confer- 
red under 	the rule. 	In sosie cases, 	the Governwent 
'any 	feel 	that 	a particular post 	"wv 	be 	wore useful 
lv 	heV 	in 	uhhic 	interest 	by 	an 	officer 	more 
conpetent 	than 	the 	one 	who 	is 	holdin's. 	It 	:aav 
he 	that 	the 	officer 	who 	is 	holdin7 	the 	post 	is 
not 	inefficient 	hut 	the 	appropriate 	authority 	a 
prefer 	to 	have 	a 	more 	efficient 	officer. 	It 	fli5y 

further 	be 	that 	in 	certain 	hey 	posts 	public 	interest 
nay 	recuire 	that 	a 	person 	of 	undoubted 	ability 
and 	integrity 	snould 	be 	there. 	There 	is 	no deriving 
the 	fact 	that 	in 	all 	organizations 	a n d. 	wore 	so 
in 	Governnent 	organizations, 	there 	is 	good 	deal 
of 	dead 	wood. 	It 	is 	in 	public 	interest 	to 	chop 	off 
the sane. 	Fundanental Cule 5(j) holds the ITalance 
between 	the 	rights 	of 	the 	individual 	Covernnent * servant 	eric' 	the 	interests 	of 	the 	nubIle. 	bbfle 	a 
:oini:cI'p 	service 	is 	wiaranteed 	to 	the 	Government 
servant, 	the 	,overnwent 	is 	given 	power 	to 	ener- 

gi so 
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gise its machinery and make it more efficient 
by compulsorily retiring those who in its opinion 

should not be there in public interest. 

xx 	x 	xx 

10. In our opinion the High Court erred in 

thinkina that the corn pulsory retire: Ti ent involves 
civil consequences. Such a retirement does not 

tahe aa:av any of the rights that have accrued 
to the 	overnent servant N cause of his past 

service. It cannot be said that if the retinae o e 

of all or a section of the 	ovorn ics servants 
is fixod at 50 yars the 	v'oilH 	 ol 	civil,   

COflSCC:UCflCCS. 	Luder 	the 	cab ting 	svste 1 	there 

is no uniform retirement age for all (Oovern:aient 

servants. The retirement ane s fixed not :nerelv 

on the basis of the interest of the Covernment 

servant but also dependiax rn the roguire eats 

oc the society. 

In Heddy's case, the Court dealing with 0uIe 10(3) of the 1945 0til2s 

correspondina to TWO 51(1)F and its requirements, reviewina all 

the earlier cases rejected this very contentixn in these words: 

. An analysis of this rule clearly shows that 

the following essential ingr dients of the rule 

must be satisfied before an order compulsorily 

retirinc a government servant is passed. 

That the member of the Service aust have 
completed 30 years of qualifvinc service 
or the ace of 50 years (as modified by noti-
tification dated July 10,1909); 

(2) That the government has an absolute right 
to retire the government servant concerned 
because the word 'require' clearly confers 
an unqualified right on the Central Govern-
ment; 

 That 	the 	order 	must 	be 	nassed in 	public 
interest; 

 That 	three 	months' pre\!ious 	notice in 	writing 
shall 	be 	given 	to the 	government servant 
concerned 5eore the ord r is passed 

• It may 	be 	noted 	here that 	the 	arovision 	gives 
an absolute 	ri:ht 	to the 	govern: 'ent and 	not 
merely a 	discretion, and, 	therefore, impliedly 

it 



it excludes the rules of natural justice. It is 

also not disputed in the present case that all 

the conditions mentioned in rule referred to 

above have been complied with. It is a different 

matter that the arcument of eddv is based 

on the ground that the order is arbitrary and 

nala fide with which we shall deal later. 

Q. On a perusal of the imnuend order 

nassed by the Government of India, it would 

apnear that the order fully conform to all the 

conditions nent icned in rule 16(3). 	It is now 

well settled by a lond catena (i authorities 

of this Court that coiiulsorv ret rernent after 

theemoloyee has put in a sufficien number of 

years of service havin,: qualified for full pension 

is neither a punishment nor a sti ma so as to 

attract the provisions of Article 311(2) of the 

Constitution. In fact, after an employee has 

served for 25 to 30 years and is retired on full 

pensionary benefits, it cannot be said that he 

suffers any real prejudice. The abject of the 

rule is to weed out the dead 7 ood in order 

to maintain a hich standard of efficiency and 

initiative in the State Services. It is not necessary 

that a good oficer may continue to he efficient 

for all times to come. It may be that there 

maybe some officers who may possess a better 

initiative and hisher standard of efficiency and 

if 6iven chance the v:or: of the eovernment 

night show marked innrovement. In such a 

case compulsory retire:nent of an officer who 

fulfils the conditions of Pule 16(3) is undoubtedly 

inpublic interest and is not passed by way of 

punishment. Similarly, there may be cases of 

officers who are corrupt or of doubtful integrity 

and who may be considered fit for being cornpul-

soril retired in public interest,since they have 

almost reached the fac end of their career and 

their retire::ent mould not cast any asnersion 

nor does it entail any civil consequences. Of 

course 
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course,it may be said that if such officers were 

allo'ved to continue they would have drawn their 

salary until the usual date of retirement. But, 

this is not an absolute right which can be claimed 

by an officer who has put in 30 years of service 

or has attained the age of 50 years. 	Thus, 

the general impression which is carried by most 

of the employees that compulsory retirement 

under the conditions involves so oc sort of stigm a 

must he en api tely removed because 3ulc 13(3) 

does nothinr of the sort. 

In. Anart from the aforesnV considerations 

we would ilk: to illustrate ftc jurisnruc!entinl 

n:iiosoahv of 	ule l(3) an:  otler similerlvv:orded 

provisions like 2ulc 50) and otner rules relating 

to the Covernent servants. It cannot he douted 

that 	1ul 	j( 3) as it stands is but one of the 

facets of ftc doctrine of pleasure incorporated 

in \rticie 310 of the Constitution and is controlled 

only by thosu continoencies which are exaresslv 

mentioned in Article AL If the order ol retire-

ment under ule 13(3) does not attract Article 

311(2) it is manifest that no stigma or punishment 

is involved. The order is nessed by the hiphcst 

authority, nmaeiy, the Central Government in 

the na ne of the President and expressly excludes 

the aplication of rules of natural justice as 

indicated above. The safety valve of rublic inter-

est is the most Doi.erful and the strongest safe-

ruard acainst any abuse or colourahie exercise 

of power under this rule. 	oreover, ften the 

Court is satisfied that the exercise of power 

under the rule amounts to a colourabic exercise 

of jurisdiction or is arbitrary or malafide it 

can always he struck down. hile examining 

this asoect of the netter the Court would have 

to act only on the affidavits, documents, arncxdres, 

notifications and other papers oroduced before 

it by the parties. It cannot delve deep into 

the confide tial or secret records of the rover-

met to fs': out waterials to orove that the 

order is arbitrary or uncle fide. The Court, has 

however, 
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however, the undoubted power subject to any 

privilcge or claim that may be made by the 

State, to send for the relevant confidential per-

sonal file of the government servant and peruse 

it for its own satisfaction without using it as 

evidenCe. 

H. 	It 	seems 	to 	us 	that 	the 	main 	object 

of 	this 	rule 	is 	to 	instil 	a 	s'drit 	of 	dedication 

and 	dynamism 	in 	the 	v'orking 	of 	the 	State 	Ser- 

vices 	so 	as 	to 	ensure 	purity 	and 	cleanliness 	in 

the 	adruinistration 	which 	is 	the 	ninrn:'ount 	need 

of 	the 	hour as 	the Services are one of 	the 	nillars 

of 	our 	great 	democracy. 	Any 	element 	or 	consti- 

tuent 	of 	the 	Service 	which 	is 	found 	to 	be 	lax 

or 	corrunt, 	inefficient 	or 	not 	up 	to 	the 	raarJ: 

or 	has 	out 	lived 	his 	utility 	has 	to 	be 	:eeded 
out. 	uIe 	16(3) 	nrovides 	the 	methodoloev 	for 
achievin 	this 	object. 	must, 	however, 	hasten 
to 	acid 	that 	before 	the 	Central 	Government 	in- 
volres 	the 	po.ver 	under 	Fu1e 	16(3), 	it 	must 	tal-re 
particular 	care 	that 	the 	rule 	is 	not 	used 	as 	a 
ruse 	for 	victi -risation 	by 	gettinc; 	ri ,1 	of 	honest 
and 	unoh1igin3 	officers 	in 	order 	to 	nahe 	way 
for 	incompetent 	favourites 	of 	the 	government 
which 	is 	bound 	to 	lend 	to 	serious 	dc 	oralisation 
in 	the 	Service 	and 	defect 	the 	leudade 	object 
which 	the 	rule 	secirs 	to 	subserve. 	If 	any 	such 
case 	co:aes 	to 	the 	notice 	of 	the 	covcrnnent 
the 	officer 	responsible 	for 	advisina 	the 	govern- 
went 	must 	be 	strictly 	dealt 	:ith. 	Compulsory 
retirement 	contemplated 	by 	the 	aforesaid 	rule 
is 	desicrned 	to 	infuse 	the 	administration 	with 
initiative and activism so that 	it is 	made poignant 
and 	pinuant, 	specious 	and 	subtle 	so 	as 	to 	meet 
the 	expanding 	needs 	of 	the 	nation 	which 	recuire 

: 	:, exploration 	of 	"fields 	and 	pastures 	newt. 	Such 
a 	retirement 	involves 	no 	stain 	or 	stiame 	nor 
does 	it 	entail 	any 	nenalty 	or 	civil 	consenuences. 
If 	fact, 	the 	rule 	r erelv 	seebs 	to 	strihc 	a 	just 

balance between the termination of the completed 
career 	of 	a 	tired 	er lployee 	and 	maintenance 
of 	top 	efficiency 	in 	the 	diverse 	activities 	of 
the 	ac'einistration. 
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An order of compulsory retirement 

on one hand causes no prejudice to the rovern-

went servant who is wade to lead a restful 

life enioyinc  full oensionarv and other benefits 

and on the other gives a new aniwation and 

cquaniTntv to the Services. The cwnlovces should 

try to unOerstnn 1  the true saint behind the 

rule which is not to oenalis 	t}ec hut a wounts 

just to a fruitful incident of the Service made 

in the lurrer interest of the country. 	vea 

if the e:aplovee feels that he has suffered, he 

sh ou V derive su ff1 cleat s ) lace and console t ion 

fro: i the fact that this is his sc all contributien 

to his country, for cvcr' coed cause claims 

its mart\r. 

TheSe principles E.re deane enunciated 

by a series of decisions of this Court starting 

from Shyam lal (AlA 1954 SC 399) case to Niram 

(1979)l SCA 520 case v hich will be referred 

to hereafter. 

)r. 	Na"arcja dii 	not riehtiv uree 	thal 	the 	princiales 	enunciated 	in 

these cases 	have 	been doubted or 	diluted 	in 	any 	of the 	later rulinas 

or 	the Sunreme Court itself. 	Ihut, 	be 	ur 	ed 	that 	v:hat had bean expres- 

Sed 	in Sona as case was correct and sound for the very reasnns 

stated therein as 	also the new di;.ensien 	of 	Article 14 	of 	the Consti- 

tution evolved in 	Covanna's case end 	ela)orated 	in aneba en A is 

case 	and 	the extende 1  conic ivea 	to 	Article 	71 	of the 	Constitution 

in 	OVa Tellis' case. 	In other words, OrA Taearaj, maintained that 

the principles enunciate(3  in Sinha's and Reddy's cases were no longer 

good law and the law had been correctly exoounded by the 

ei ugh Court in Sonan Lama's case. 

i.( 

23. In Sonas. Lansa's case, the Si!*im Nigh Court was dealing 

with the compulsory retirement of Soiia 	Lw ia and two others under 

Aula PT of t'e mik, Cavern act 	rice 7ules,10 7e (Dule  h) w1c' 

reads thus:- 

99(1) notwithstanding 
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92(1) Notwithstanding the provision of Rule 

93, the Governiuent, except where Rule 101 may 

apply shall have the exclusive right to retire an),  

Government servant who has attained the age 

of 50 years or has rendered not 	less than 25 years 

of service, if 	it 	is 	of 	the oninion that it 	is 	in 

the public interest 	so 	to do, 	by giving himnot 

rot less 	than three 	months' notice or three months' 

salary inlicu of such notices". 

This rule corresnonds to Rule 59(j) FR, Rule 42 of the Pension Ru]es, 

ule 1(3) of the 1242 Rules and Rote-I to Rule 22.5 of the RCO. 

The no -:er conferred by this rule on Ooverr.ment of Sikkko is the 

very poa-er conferred on the appropriate authority under one or the 

other Rule noticed by us. 	On this very contention,Bhattacharjee, 

Actin' CJ.  exoressed thus: 

ti 	15. Rut, there is yet another way to bob into 

the 	matter. 	It is true that in T 1niori of India v. 

j.R.5inhn, AIR 1271 SC 41h(1271 Lab IC 8) (supra) 

it has been held by a tv-a Judge Bench of the 

Supreme Court (at p.42) that before an order of 

compulsory retire-  Tent is passes' interms of the 

relevant rules, it is not necessary to co:miy with 

the rules of nutural justice by givine the Cavern-

meat servant concerned any opportunity to show 

cause a ainst !,,is compulsory retire' e.nt. As already 

noted, 2.570) of the Fundamental Rules, which 

was being, considered in that decision, conferred 

'absolute rioht' to the Government to connulsorih' 

retire its servant. And it has accordingly been 

pointed out by another two Jud4e Bench in Union 

of India vs. ,  bB.Reddy, AIR 1230 SC 523 

at p.502:(l980 Lab IC 221 at 0223) that "the provi-

sion gives an absolute right, and not -.,ierely a 

discretion, and, therefore, imoliedlv ecli6es the 

rules of natural justice'. But, whether or not 

"absolute power is anathema under our constitutional 

order't 



ordcr'Toldev Caj Chadha AlL l2l SC 70 at p.71: 

(1929 Lab IC llPd at p.1135)  (supra) and is, therefore 

to he read dov:n, itniust be noted that 'h.92(l) 

of the Sihhia Lules does not confer any absolute 

right or pov:er. As already noted, an order of 

co:upulsory retirenent obviously deprives a person 

of its livelihood Laldev Taj V. State of Punjh, 

at oae 92h: 	La IC 221 

at p.222) and as already noted ieroinheforc,it has 

been recently settled ay a unani;aous five Judge 

2enc1 	of ftc Sunre'ae Court in 	'1 	1 e11is v. 

Jo hav 	unicinal Coruor tion, (1222) 2 5CC 5 

at m.571/572:(AIL 123CC SC F at Ln.l73-I1:)(supra), 

that the nAt to life conferred by ;\rt.71 of t1:e 

Constitution inc1uas the rinht to livelihood end 

that 'any person, Tho is deprived of his right 

to livelihood except according to just anr fair 

procecure established by irna, can challenge the 

deprivation as offendiny the right to life conferred 

by Art.21. It has been observed (at p.52 ), that 

" i f a person is deprived of his job........'is very 

right to life is put in jeopardy . It has been obser- 

ved further (at p.77), a'ith reference to I.2.L0yeppa AL 

1971 SC 555; (1974 Lab IC 127), 	aneh fandhi Al'. 1972 SC 

527 and the rave of decisions follor;ing 	aneha Sandhi that 

it 	is far too v:ell settled to adiit any areu: ent that the 

procedure prescribed by la': for the deorivat ion 

of the riht conferred by Art.21 :uust he fair, 

i u s t and reasonable. As ohserve by 2Tha9v:ati,J .(as 

his Lordshie then 'ras) in Francis Coralie Jullin 

(All 1221 fTC 742), folio'aing the Tanaha, v:ave 

thnt,'it is for the Court to decide in the exercise 

of 	its constitutional pov:er of judicial revier 'v' he- 

thor deprivation of life or personal liberty in a 

given case is t'v procedure v:hich is reasonahle, 

:fair and just or it is othereise'. 	These observa- 

tions have been ouoted v:ith approval in figa Tellis 
(suarr,at o.572). 

10. So the procedure resorted to in a aiven 

case, a'herehy the right to Ii 'libood or any other 

right conferred by Art.2l is impaired, vust be 

reasonable, 



-17- 

reasonable, fair and just. As observed by Chagvmti, 

J., in h:aneka Gandhi (Al? 1978 SC. 597 at p.I 24  

(supra) "any procedure which permits impairment 

of 	the constitutional right ..... without giving reasona- 

ble opportunity to show cause cannot but he con-

demned as unfair and unjust'. It may he recalled 

that as to procedure in general, somewhat si i1ar 

observations were made almost three decades. ago, 

thouchin a c'ifferent conteat,b Cosc,j., sncahin 

for a: three JL1dC Pench of the Sunrewe Court 

in Sanera Slueb .?IC Ih5 SC 425 at 	to 

the 	effect that 'there i wst be e v e r nresc.nt to 

the mind the fact that our laws of procedure are 

grounded on a principle of natural just ice whh ic 

requires that men should not be condemned unheard, 

that decisions should not ha reacher' behind their 

hachs, that oroceadin" that affects their lives 

and property should not continue in their absence 

and they should not he precluded from particinating 

in 	tbemr. 	It was observed further that thou :5 

'there must be exceotions and where they are 

clearly defined, the must be given effect to, 

but tahen by and larac, aid subject to that proviso 

our laws of procedure should be considered, -uSer-

ever that is reasona51 nossi'1e, in the licht of 

that princinlc. It true that these cCaervatinns 

were made in resnact of judicial proceedinas and 

as pointed out in /CCrainn':AI? 197fl SC 15 

at p.157, till very recently it ens the OniriOn 

of the Court that unless the authority concerned 

was renuired by the 18 : under which it functicns 

to act judicially there v-as no room for the apulica-

tion of the rules of natural justice. Cut, as noint-

ed out further inA.C.Craipah (supra). "the validity 

of that Ii dtrtlon 15 nov.,  q testioned 	and "if t 

purnose of the rules of natural justice is to prevent 

it miscarriage of justice, one fails to see who those 

C , 	 rules should he made inapulicable to administrative 

enquires". The fiva-Juc?c Cench mA. 

(supra) infact referred to wW7 apDrovul, the obser-

vations made by a two-Judge Bench in Cinapani 

Dci Al"', l97 SC 1269 at p.1272 to the effect that 

"evcn 



'even 	an 	aj linistratjve 	order 	which 	involves 	civil 
conseouences........:iust 	be 	made 	consistently 	with 
the 	rules 	of 	natural 	justice'. 	3inapani 	h)ei 	(supra) 
was, 	however, 	distinguished 	in 	J.hSina 	AIP 	1171 
SC 	40 	at 	p.43:0971 	Lab.IC 	$)st 	p.10)(su)ru) 	and 
it 	was 	pointed 	out 	that 	as 	en 	order 	of 	cowpulsor\' 
rctireaient 	docs 	not 	involve 	civil 	consequences 
in 	the 	sense 	cf 	loss 	of 	any 	benefit 	already 	enrne, 
rules 	of 	natural 	justice 	are 	not 	reanired 	to 	be 
co 	n1iad 	with. 	And 	as 	already 	noticed, 	another 
reason 	for 	70ch 	ruIns 	e 	natural 	justice 	were 
held 	to 	he 	inw'licaflIo 	to 	a 	case 	of 	cowuIsnrv 
retirewent 	v.as , 	osexolairic s' 	in 	he 	later 	decision 
in 	hcddv, 	1d0 	P T 	57Q750 	Lob 	IC 	72.1 
at 	o.?23)(siwra) 	the 	rela\ ant 	rovision 	ivos 	on 
absolute 	riHt 	to 	the 	Go' em 	:cnt 	and 	not 	erelv 
a 	discretion, 	and 	therefore, 	it 	iwnliedly 	exclurles 
the 	rules 	of 	natural 	justic 	It 	must 	he 	noted 	that 
innonc 	of 	these 	decisions, 	the 	nuestions 	as 	to 	v:he- 
them 	on 	order 	of 	cc voulsorv 	retirement 	i.naira 
the 	constitutional 	ric':t, 	Ii 	e 	the 	riht 	to 	livelihood 
conferred 	by 	Art.Pl 	and 	vhater 	the 	orocedure 
therefor 	is 	accordinaly 	r 	nuired 	to 	be 	fair, 	just 
and 	reasonable 	and 	consistent 	:jth 	the 	rule 	of 
natural 	iustice, 	Yore 	all 	considered. 	Tht, 	as 	alrea('y 
noted 	in 	.aldav 	70 	v. 	State 	of 	?unja,AI 	12 5m' 
PT 	97'T 	at 	n?9=74 	Lal 	177 	721 	at 	rx020u-sra) 
it 	has 	now 	been 	clearly 	rolted 	out 	that 	an 	order 
of 	ccwnulsor': 	ratire KOOL 	affects 	the 	livelihood 
of 	the 	nersor 	in 	v.'hosn 	resnect 	the 	order 	is 	mdc 
and 	t 	e 	unani. ious 	five-Jucioc 	ench 	in 	011a 	Tellis 
(lC5) 	3 	5CC 	54F 	at 	?n.57l572 :(Ll 	l20 	SC 	15 
at 	Pp.122-121)(suora),has 	ruled 	that 	the 	right 	to 
life 	conferred 	by 	:hrt.21 	includes 	the 	right 	to 	liveli- 
hood 	nd 	that 	'anv 	oerson 	who 	is 	deorived 	of 	his 
right 	to 	livelihood 	except 	according 	to 	just 	and 
fair 	procedure 	established 	by 	lao:, 	can 	challenge 
the 	deorivation 	as offendino the right 	to life confer- 
red 	by 	 rt 	l 	w 	in 	mm' a 	QaMi 	CJ 	1071 

PC 	527 	at 	p. 	1(snra), 	it 	has 	beau 	ruled 	t 	at 
any 	procedure 	which 	permits 	i anoirment 	of 	the 

constitutional 	right ..... ....ithout 	giving 	reasonable 

opoor t unity 



opportunity to show cause cannot hut he conde;:ined 

as unfair and unjust'1. And follov'inc the hanekn 

wave, it has now been ruled by the unanimous 

five_Judrie F'cnch in Olga Tellis (suora,at n.51);(at 

p.12 of Alh),that cxcent in cases of urcencv 

"hich broo!: no delaY, "no denarture from the 

audi alt(_,raw narte rule 'T-eer the other side' 

could ho presu ed to have been intended. It has 

been fuled further (se ra,at p.5h1):(nt n.lPh of Al ) 

that  Vie ordinary rule which reaulates all procedure 

is that persons vho nra lihlv to he affected by 

the nro-osod action a ast he afforded on onoortunitv 

of hdnV heard as to VON,  that acticn should not 
he 	tahea and that 'a departure fro 	the funda - 

entel rule of not iral Justice way he oresumed 

to 	have been ints uded ...... onl' 	in circumstances 

v:hich v:orrant it end that 'such circumstances 

must he shown to exist, v - hen so recuired, the 

burden being on thos a, who affir:: their existence.' 

17. It must he stated at once that in these 

cases no atte jt has been in the affidavits or 

by the learned A mcate- general durin arumnts 

to shoe: that such drew mtances existed in the 

case of the petit. oners which broohed no delay 

and 

	

	. 'hich warrantee! that nc 000crtunity of bein 

conY he iven to the oetitionrs. As the 

one hnn crossce fifty or more am one's 
fa Ah,  reseonsibjilties and sombre of life's evening 
era libel': to 'el-A on hb 	: iost henvily,it is neither 

just nor fair nor reasonable to sucic'enlv deprive 

such a one of his source of livelihood on the 
strew-  ft of a decision arrived at behind his bach 

and without givin:T him any opportuAty of being, 

heard ic the matter. 0thout such a herin, a 
f/( 	 ccisio- , which Piny other ise be ri ht or just, 

, nulc not annear to he right or just, 

and as pow-tee out in 
'el1w (at a5 	of 3 C) (at a 1' 	o 	F 

°)(smro), tee aepearanco of injustice 

is denial of lustice. Puch a hearing has been re-

garded to be so essential that failure to provide 

for 
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for the saae 'eould effect the decision even if 

it anneors that the hearino v:ould have made no 

difference. As has been pointed out by a three-

julec Tench of the Qlprcnc Court in S.L.' apoor 
V. AMMONP lRl PC IPfl it Pn.J-, 1 A7), "t1ie 
repuire ;ents of natural justice are 	ct only if 
oruortunitv to rcnrcsent is riven in vice: of pronosro' 

notion and thc nrincir]es of natural justice h'ioe 

of no eaclusionnrv We daner 'ant on "'hether it 

v.'onld have made civ difference if natural justice 

h2d 	heen ohs me d' because 	the n-observance 
of natural justice 13 itself n'ju)icc to any 
end nrnof of nro!udicn Ifld3fl. ndentl' -  of proof of 
denial of natural justice, is unnecessary a if 

ill coos frc a person -':' has dsni:d justice 

that the nerson-to has b:n daniei justice is 
not nreiudice.  . These obsarvathos have bean etoted 

with cnrovaI in Clea Tellis (at mnfld of PCC):(at 

r.25l of Al )(sunru), and it has been ruled (at 

p.5?2):(ct mlPfl of AIC)t]re contention that hearinp 

need not be ilven of a nrzmoscd action because 

thrc can ncssihlv he no ens en to it, is contrary 

to v:eIl recoeniso' understanc'jee of the real imnort 

of the rule of hearin°. in this vie', therefore, 

the ienumed orders of the ca iDulsnry retirement, 

s.ffectin' the ri't of liveiiescd of the etitiours. 
a'ncsr to he 	for nono servance of the rules 
cf natural justice.' 

Jo reachins these conclusions his Lordship no-  'crc holds that t c 

Im: laid do::n in Pinhns and Ce('dy's cases vas no Ioner nood Lu:. 

hithout so holdine, 00 res )ect, it e:ns not onen to Cis Lordshio 

to uphold the contention uracH for the notitioncrs before the Court. 

Co this s'lort pround, we  find it difficult to subscribe to the viea:s 

exaressed by dis Lordship on this point. 

24. In unboldin the ver contention of the on'licnnts ured 

be fore us, the learned .'ct&r This f J Latice had relied on the mu -s 

in 	Ianehn Candhi s ens! Cl'-a Tellis' cases. 

25.Tbe 
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25. The decision in :eddy's case v'as rendered by the Suprc je 

Court on 1P-fl-l79 W7 after the fuprcne Two had evolved thencn.' 

di:ocnsion of Article 14 in 	oyappa's case decided on 23-11-1fl73 and 

elahorated in 	:nnea Gandhi's case decided on 75-4107a . 	. 	If 

that is so, no Gourt can essu ic that the di cision in 	eddv'a. cs' 

ha: been rendere - nr incurirr as that v:orld e the inevitabi -' result 

inholdinr to the contrary. The Ia of hindian precedents reconised 

in Article J/]  of the Tonstiminn does not nor it any Tourt or irihu- 

nol 	to inrules jr such an enercise. 	I::sst on this score itsel I 

vith reseect, dissent froe t e vie 	e::nrc: .:ed h 	Is Lordshia 

ona: La::ss case. 

2T. 	bet 	'a 	have 	canrassed 	in 	nna 	a 	Gandhi's case 	euallv 

neDiles 	to 	the 	vim' 	exeressed 	be 	the 	learned 	Acting Chief 	Justice 

in 	Cl-'a 	Teflis' 	case 	also. 	Cvea 	ether-eisa 	on 	the 	nature of 	omar 

conferred 	he 	buli: 	5)I, 	and 	the 	conseayerrces 	that ensue 	- 'hich 

iTh 	ant 	result 	in 	CIVIl 	consaeeonces 	en 	a 	70t i rcW 	civil scr\nt, 	mc 

do 	not 	sac 	as 	to 	he": 	ArtcIe 	21 	of 	tm 	ofl5titution 	canhe 	relic: 

on 	to 	sustain 	te 	contention 	of 	the 	a-mr iccmnts. 	.'c ere,tbcrcfore 

of the vim' On 	Tellis' 	case does not i-call" 	ear on the 	cuastiorm. 

c 	othor 	re2son 	7iven 	' 	t a 	lr as' 	Act&7 CAN justim  

to 	sr'stoin 	the 	contention 	of 	the 	rotitioflel'S 	before 	mi,'•'ic 

else 	reiterated 	before 	us 	by 	— rZ :aaraie 	is, 	uleSrij) 27,confcrred 

an 	absolute 	rirht 	on 	ovcrn':crt 	to 	retire 	a 	°ovcrn"mnnt servant 

n'hile 	bmule 	Id 	did 	not 	urovidc 	 for 	such 	a 	rir-'mt. 

21:yde 	12 	of 	the 	ihbi:: 	Cules 	corres -ronds 	to 	'I'le 50(j) 	CC. 

-We 	Cule 	(j)C', 	eerier's 	the 	term: 	'absolute', 	Cula b2 	e enloes 

the 	ter ': 	'e::clr',si-,'e% 	e 	are 	of 	the 	vie'- 	that 	in 	the context 	both 

these 	ter::s 	reell - ' 	:e an 	one 	end 	the 	sa:m:c. 	If 	that 	is 	the true 	i: mort 

of 	the 	7zks, 	as 	also 	ruled 	by 	the 	Rpm C 	Court 	in 	n eddy's 	case, 

then 	there 	is 	hard!'- 	any 	 fmrouad 	to 	ditinuish 	 fdnhe's and 	:'e-,t s  

cases 



CflS55 to :ol thOt S civil s'rvmt V.00 ntitic' for 00 onnnrtunitv 

of 	heorin 	before his retire. ent. 	- Ut, r:orc i oort mt then oil 

these is, thore lsnotio' 	iihc 	an I MOW' r)o-:er in cv'r cc'o'tr ,  

ovcre 	.v; (o:stitmtion 00: rule of lu'4 	n this esrect 	o"c in 

his treat i o 	hc' ' hi strativn Los' (Th ft': hch tion) hr ' e.orcsse° t' or: 

It is P car hol oslo , uccorrin in, On even: 
5 .0 a lu) H. :its, 	e' aver, 	VP th - lone;:: 

of 	the n 'n '' in 	:\et. if t0e c;;rt fin's h- t 
the 	voer :us 	ca;: c::orcisc: ocrcssi\'elv or or roe- 

or 	if t0 arc hoc boon so ne nrocehirnl 
feilin 	sue: 	: 	not 	ellmi:i'- a 	'ersn p uffecte' 
to 't for vri his car:,t': Sict.s 	cn'hou:' 
un:l:fu. alt nuh; 1: ':vars mao:arinn for aovcra- 

nt h'rart 	ts often uruc t ut so :u hot erie - 
fers oafatt' 	iscrotL n, to: ore 'eiitn of consti- 
totioun lies-: 	n. 	hnfett are' 	0ircsetionc;enc. - it 
e;-:ist 	ore t a rule of Is':: rei' ns. 	The notior 
of 	un!i I ta - 	 n- :r can hove mn oboe in the 

00 s: ''O trth con ':n e:oreosoh 	'' 

tht elI c': is c:oabc of nose, an: 
On 	no 'or to on-vent e0use is the och test of 
effective ju - 'iciei control'. 

C ui'a,t'ne;'ef're, of t"a vi':,that this sro:rh to sustain Cm co:;tea-

tio,it' rosnoot to t:o 1: roe Tho, is sore:'. 

xee other', is. he 	're._ c 	heart 1:0" not ne':tiv:' to 

roolicetirin of a i alt";renerte em the nrcuuh hot Ui.: 

he° cor:ferrr: 'abrobsta' riT:t, hot ha" r''etjv 	tie so. 'a or 

On 	rotor:: of --'h '':'-r cnnferr a- 	:': t ° 't 	ole a '- 	its conon- 'enc-s 

on to civil sara:m 	Fm all theta ree:cas, ':it~ res000t, o: I'e'r''t 

n:'r i70HUY tos::"scri:: to t'c: ':1': '-:r::- resae' in hone' 	Lee's 

core both:- borne:' 	 justice. 

	

La 	tl:o fore "oja 	c'iscnsricfl, riO 	;el: 	that tho uceli::: oto 

\':ere not COtit 150 for a she':: en-sc notice, c000i ei'otion of their 

rcoresentation :::oc 	less or one ortunitc of oral licarine } iefc,ro the 

r-ri'rnarieto o tl;nrin - : e:'c its er:'ers un-inst the noabiconts. 

1 	1 	- 

	

hi. - ;'. 	- ''r::''rn- 	that co :o:le'r: rtise en- er-er: 	n '' 

un-inst the n--"lice':ts oerc nothin' hot 'cenc-ea.le: n-nisho cots' oo: 

\ 
	"cre, therefore, ouclntiva of :hrticie hll(2) of the Constit:'tien. 
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32.e are of the vie':' that this contention of )r. 	rain 

is also 00001040(1 by the hurre ic Court in the cases notice4 by us 

earlier. 

31 In 	hirhe's 	an4 	he6Ov'a 	cases the hurF c 	Court 	ii4 	rule4 

that 	cc a 	-Asory 	retire: :ent 	4ocs not result in 	civil 	consequences, 

'or 	not a 	arsh: Tent 	an4 	casts no stir::a on 	the 	nerson 	rctire1. 

h 	civil servant 	rctii'ccJ 	un4ar 	nl ?(l)  is cntitic4 	for 	sension 	and 

of - ri 	tea rise] 	4=fits 	in 	sce'r4r:ce v'ith the 	jules 	rou]ntin 	the 

If 	that is 	so, 	it 	is 	inennoivecir to hol fart 	the 	nrde:'r 	of 	retire- 

- 	eats 	era 'concoNed 	runish 	cats 1 and are violative 	of 	hrtic]c 	?lI(?) 

of 	the 	7opstitatQ, s 	a 	no 	1crit in F 	00 tCt10of 	I 

ruja 	en' -   - a 	rcect 	the 	s'rr 

3?. 	'hr. 	aarnhr 	hs urcrcd 	that 	decisions to 	retire 	each 	of 

the nrnlicnnts, Minn rcerd to their unlc: 	ishe4 	and excellent record 

of servic a 	incantraveetian 	of th: 	circular 	instructions 	i:sa 	4 	thereto 

by hovern 	cat, 	- as 	base" on 	no 	rreterial 	or irrelevant' 	eteriol 

nd e:as 	77M 	rsicat, 	arbitrary, totally unjustified 	and illeal. 

3?. 	rn 	'ad:: arejain'-  has ureed that the retire: 'eat of each 

of anolicants 'as in the eu'lic interest and v:as based an rclea- nt 

ateria] end On cannot he en: ire" by this 'irib tn:] as a 70ort 

of anneal. 

before Rzl-in -  'YitV this 	naint, 	it is 	first necessary to notice 

the 	':o'olit' 	edoatee' 	by us 	in doalin' 	ith the 	sr'ne. 

 ,hftcr 	Irearin:: 	hr. 	:aareje r;cnerelly 	on this 	naint, 	ye direct- 

ed 	frri  iTha': 	ar:aie': to 	:aalre 	available 	the 	oricinol records to 	decide 

7:0ether there 	a as ratoriol 	an4 	v,'hcther such materiel 	ares 	relevant 

to 	t'rc decision 	rca c'e4, ":it 	'. -blob I- ar 	rcodiN cc 	ryli re', ho-  ever, 

CAN 	in that 	those records 	should not 	be 	shon to 	the analicarats 

0r their counsel 	a''hich -:as 	srarioaisI -  countered by the 	latter. 
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0 Mn enri counsci on tis controversy, emily overrule 

to ohiections of Fri Ya0 uroj ini. 	e ther - nOr 	voilohin relrvt 

recorOs of on:' Oy)licnnt to 	r. 	T:nrojn to ho s'o:n to the concerncc 

'licnnt only to tao instructions fro 	thot Onnlic:nt only nn c tnn 

he nr 	410 silos on t is poi t fully. 	c no 	rococl to 	i\'C ocr 

rocoons for rci2ctic7 thc ocicctirms cf 7A Ho' 	irHo 

7. 	Pri 	Adwr2jaiA 	strocolv 	relcin on 	on 	unrenertco' 	roli 

o': 	ench 	of 	thoIriucH 	ui  

i 	J: 	r 	
' 

r: 	1: 	(I 	isc.lV2- 

t2O 	Hl/'i 	dci's" 	rivil: 	nnhrs 	to 'Hcots 	oH''. 	ct, 	r. 

ccc.mcL 	cocnter:v' 	tee 	STO '0 	reii'in 	on 	the mu 	in 	of 	the 	Hl'ri 	e:ich 

1,.. '' ,Sh:j,I,_i 	', 	:1: 	'' 	I.::u, 	,, 	-: 

(  

: 	( 	: 

crc's r 	of 	rc tire: lent 	. inI: 	unIon Tel 2 	 rr, 	Ho: 

not 	liso ba 	- 	FensOns 	or 	roterirrl 	on 	':hic'r t'C 	ST: 	IS 	'He 

issnee 	F0, 	vV11:05tv. 	Tne 	or i: 	o 

trot 	the 	retire 	cot 	,,:, 	in 	Oc:iiC 	interest P Y 	nothi:r :rro 	teen 

tinn 	iHore 	n 	'Hoision 	is 	tany7 	lo. the 	:uthnrit- on i 	co'enicn- 

to, 	t':ere 	src:rlc' 	he 	H solute 	secrncv 	or avvr 	t': 

see 	cc:: 	hcr f l\. 	H 	"out:", 	r',, 	nHtcr 	thrt niH 	ot 	e':' 	rot: 

thot 	orccr/Ocdis ion 	is 	s::nl::r!y 	c 	no' ' 	t'n  

scr'::.ot,it 	'ill 	12 	Sc' 	'''''t 	ntr.n -rc 	no: 	or:' tn 	mu:: 	tc:t 	ccl 	t'r: 

Jriy:nni 	srenll 	:'orUse 	t:C 	'' 	t 	cComcer:mo' n'lic:rnt 	s 	eel:' 	:rnt 

ncrusc 	tHe; 	c-non 	Hofore 	Ho 	rihun: I 	eel :rl:n 	cis 	UI' ,icsirsns 	on 

the:':. 	are 	of 	Or 	\Th 	Hr t 	the 	r"rccc 525 to" 	'' 	FJ''2 - 

rajcinh 	ccns 	totoll'.' 	nof no' 	to 	too 	aoolicnts 	nor 	- • - iii 	T]nr 	the 	TrWrrl 

itself 	in 	on 	e. :'ccrmnrsinc 	nosition. 	1::: 	t0 oth'r 	hacc', 	t'O 	COi250 

Eorlontei' 	H 	us 	vould 	ho 	in 	CO7002fl00 	v:it 21.0 	nrinciHoc 	of 	nnt''rH 

justice 	nil 	f:rir 	nb 	:' 	nor 	viii 	so 	n'Sti CT 	to 	nfl H ' 	rr)-tvA711ts. 
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°. In onavane's case before a Division Perich of the, oeba': 

Tone': cnnsistin 	of TO h.'T.hadTil, I on'Nc 11cc-C! ir:c:n and Sri 

K1rhAv7s2rq1 1onQAn VeNier, the EIOT)licnnt had sour, ht for a direction 

to the 	eatral 	ovorn. Trail to nroduce the records and files reHtin 

to his retire nont u1i(Dr dale 	d(fl I and also per i t hi 	to insect 

there records aSic: a r 000scd by the rCF 	eat clei in nrivi!e a 

for their nrncDction an: i)action.nI -d-l'I' 	the 	ench rile-  ed 

tSr 	an Iiectio: in nart, 	varre1 a" the privi ia -a olD 	v ho\'crn :e't 

a 	i' L 	L ' Tion Mor of rarer s 	 r P 

-10 ON rmtct r  t n 7,7ttor ' 	\ r 	t  

cmi ra' ST'CS nriviioc Sefore us. 

	

I at, or tIc ouestio: of per ,  ittin 	an applicant to acrase 

the recc:r:'s, t -e nanO sncel:ins throuIi Sri .1rinivasan, ion'SIe 

'cc Ther c'7o 	as thea a 7imher of that Sench but is fey' a ac bcr 

of the 'ann alore Cench, exoressed thus: 

11 Trt is not the end of the :eatter. 	ID 

art 	nra 	advert to a ratier  occulia. r situation 

created - ' 	Die S). 	' Icr aallv,"hcn production 

of clocu acts Sn one nart' to a Iiti'a.tion is ordered 

h' the 7ourt,these dacu eats have to be she-an 

to 	the other aartv. 	As i airted out earlier,tlie 

doctrine of n rturcl justice is eecl:vea fro: 	tia 

'vrvie: of Dale hd(j) and ac cannot i rort it 

into that rule: if 	e di: so a e cecil ho 	inarin 

the 	: - andate of the lcaiclatnre(.'J 	1771 SC 01. 
If we per: Tit the docu.oents called for above tobc 

shoani to the anolicant and henna' o'ections to 

co:':raIror' retire :ent based on ;..cteriol contained 

therein vie v'oulr' he inportin:: the doctrine of 

natural justice, albeit and stape after the cc. :eatent 

aathonitv 	has 	ordered 	co Teulsory 	retire::ent. 

'hen va are called unon to decide "hether co.crui-

sorv retire: Tent has been riStiv ordered, ac are 

really asIcx to stnnd in the SLOCS of the cnnronniat' 

ri 	cc t"a Q'I Packinn w1werile 	(i )  

but v:ith one restriction viz., if there is so:ie 
relevant 	: 'ic:tenia.l 	for 	arnivin'a 	at 	the 	decision 



v•e 	\'ouId not be rio lit to no into its adeouac' 

and to snistitute our opinion for the opinion of 

the aprooriate authority. If there is no :iaterial 

to on,  lo to the rec:uisite o'minion, or if the caterio1 

consi -Ic re 	by the n'ronrintn ontioritv is irrelevant 

'cc '::oul IC jostified in settle' side Or order 

of 	Co - ulsori retire: eot, Yq for errivin' ot 

conclusion 'ye ce.nnct 	E' t 0c :nteriel considered 

by the enororietc autlorit:'  Fvnilale to t°e onoli-

Cent CCI' rive hi on ccnortunitv to sta'c his 

so' t:oreo". hot the o'nronrinte 

nuthnri is reclu:'ed fre deinnn:1or tiernle 

VT ceneot o•  Therefore-, ":e ':'oulc' direct tIit 

tc dacr' cots end reclu 'c  os eforcsnir' 'o s - o'n 

onb' to us to enalli us to doter. :ino the \-clidit2r 

of the octior: MaHcn7V in the p7ain onplicotio:i 

end 	not to the anolic :it. 	c nrc a:ere t':et 

in Al 1970 TT 19'i7 i' was observed that there 

ves no point in the Court senin the records ':.'ith- 

cut sha':in' the 	to the other side, but thet - 'as 

not in the content of 7:le 	(j) hich cocoels 

uetc do :ort f r o - the nor :oI erectice in this record. 

hriTe" 	erejeic'-' he' 	uroec' 	for 	ccc' tin' 	this 	steto 	cot 	of 	icc 

.11. 	ii Ic docile' 

	

v., jCI 	 held 	thet 	t in 	nrincioie 

of 	eu-i 	citere certe 	'c'' 	no 	''olirction 	eforc 	the 	ero'ri 	to 

o u ftarit: 	tr.'cs C 	decision. 	at, 	thet 	stetc 	et, 	:th 	rcsoct 	to 	the 
cannot ho 

Y nv 	nnc'i in 	9 cuevenes 	easeL eroJecte: 	oftor 	the 	decision 	ho 

h070 tO00 2m the 	so 	c 	is 	choile:. 	n0 	he 	the 	o'erieved 	civil 	servant 

before 	the. 	Trihu':eI under 	th? 	Act. 	e 	ore 	of 	the 	vie: 	that 	the 

stete 	- cot 	: :e:'o in 	hoorveue's 	C1'SO 	On 	the 	nnrt' 	at 	no 	staTe 	on:,  

neruse 	and 	nohe liS 	su'e::issions 	even 	vdicn 	the 	'I ri'unaI 	es 	seizor' 

of 	the 	rntter does 	not 	necessoriIv 	fian 	fran 	the 	rulinr 	of 	the 

uore: - e 	Court inPinho's 	case. 	The Inter orcoosition 	does 	not 	noons- 

serilv 	fRy: 	fran the 	forcer. 	:z 	arc 	ff 	the 	vie'v 	that 	to 	fe.cilitote 

a 	oroer 	:icarin" and 	consideration 	of 	the 	nuestione 	the 	course 	ce 

have 	aro':tcd, for 	fm 	QW7 	violence 	to 	the 	erincftlns 	conneR to" 

in ThWs case was 	only 	in 	confcrcitv 	'ith 	the 	orincicles 	of 	notural 

justice, 	'C:c': is 	eve:: 	chscribn' 	as 	for 	ninv 	in 	action 	an ' 

nrincielc:s of ad - .inistrotion of justice. 	Another reason eivcn 1ev 

'N 	
the 
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the 	learned 	enhcr 	is 	that the 	Tribunal 	in deciding 	an application 

under 	Section 	l 	of 	the 	Act is 	really 	ashed to 	stand 	in the shoes 

of 	the 	appropriate 	authority. \'e 	are 	afraid that 	this 	is too broad 

a 	stateuient 	which 	does 	not 	flow 	froa 	the true 	nature of io"er 

conferred 	on 	the 	Tribunals under 	the 	Act. For 	these 	reasons and 

others 	set 	out 	earlier, 	with respect 	to 	the 	rouhay Lench, ye regret 

our 	inability 	to 	subscribe 	to the 	icy's 	exnressed 	at 	nara. 13 	in Sona- 

vnne!s  case. 

42. Cn tris  ver' cuestior, the fleihi encb of the Triunal 

sneahine through justice 	in -,.'a ec'dv, Ton'ble Chairnan ir 

hannrjee's case had exorcsse tric 

'hen the validi v of such a recor"nendation 

cannot: he judred itbut pursuing the record, 

such record cannot h€: treated as one the confiden-

tialities of which sou1d he rreserved. The Tri-

bunal cannot withhold such record fror the parties 

lihelv to be affecter' by its decision. In disclosina. 

this naterial to tho Eiarties to the litigation, no 

oreludice would hc caused to thetate or any 

of the officers ccncerne. The 'ocahers of the 
.D.C. and the I T.P.,S.C.are highly placed authorities 

who will not be in any way eu'harassed by such 

disclosures; nor is their freedom and candour of 

exaression of oninion affected by such disclosure. 

In discharge of their official duties day in da\' 

out they assess the performance of several officers 

objectively. 'Then their assessrnent or recommenda-

tions are challenged in aporopriate judicial forums 

any disclosure of that record, in our opinion, will 

not cause any injury to public interest. In our 

viev:,far from causing injury, it would a d v a n c e 

public interest and lend assurance to the public 

in general and the public servants in particular 

that they ore being treated justly and fairly. 

u stion of security of State is involved in 

these records now placed before us. The oroduction 

of this file and the disclosure of its contents is 

necessary for a just decision of this cas&. 



-2$- 

:e are in respectful agree:- ent with these views. These then were 

the reasons on which we permitted the applicants to peruse the proce-

edines of the s creenine and review con ittees concerning each 

of then only. 

4$. In dealing and deciding cases of coa pulsorv retirements 

ovum: rent 	on 5-1-l07 	bar issued 	detuile' iatructi')ns 	and 	the\ 

are 	printed 	on paces 	200 	to 283 	of 	Anpendix I I 	of 	butbuswar iv's 

Pension 	rulCS  1975 	- Cit1na and 	thea 	have been 	suppl eciented 	by 

Thvernnent in its letter Po.F.Ifl(l?2)/Vic/R5 dated 8-11-1097. 

The instructions issued by •Tovcmnrcu on 5_1_1a73 an/or 

2-11-1035 	are 	not 	statutory anH 	are 	issued 	by 	r i v emnrrcnt 	in exercise 

of 	its 	executive 	nn:ers to 	carry 	out the 	oh 	cts 	of 	3ule (j)F 

an' 	other 	corresaoncin 7 	rules. 	These circiln 	are 	not 	lois. The 

circulars 	are 	issued for 	the 	cuidance of 	officers. 	he 	cannot 	treat 

then 	as edicts 	or 	lav:s that 	reouire 	an absolute 	and 	rainutest coapli- 

once by everyone at every StOC. 

0;c find that in confor nity with th 	circulars a screenin: 

coar'ittee consistin of Our senior officers I 	examined the cases 

/ of 	applicants 	and 	others and 	the 	sane 	nude 	its 	detailed 	reco'.nen'a- 

which 	acre 	then 	exa rilned 	by 	a 	revie' 	co!- 	ittee 	consistin: 

of 	On 	senior 	$ecretnries 	of 	hevera:: eat, 	':-bici 	were 	approved 	ha 

the 	Finance 	Vinister 	on 	TAMPA 	Own 	this 	it 	follows 	that 	there 

;, as 	substantial 	compliance 	with 	the 	circular 	instractions 	issued 	ha 

Govern oent. 

W. he find that the applicants in Applications Tosi32, 500, 

735, 71-11  and $70 of 1098 have been retired on the ground that tiev 

were 'ineffective' and their 'inegrjy was doubtful' and that applicants 

in Applications !os.475 and 877 of 190 have been retired on the 

ground that their 'inter ritv v:as doubtful'. 

47. In reachin: its conclusions, the screenin committee had 

adverted 
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to various circumstances and details collected and placed before 

it. In the case of applicants in Applications Nos. 132, 435, 775, 761, 

877 of 1986,two members of the committee who were Commissioners 

of Income-tax of the Karnataka Circle under whom they were working 

have also opined that their 'integrity was doubtful'. In the case 

of applicants in Application No.g79  of 1936, the same two members, 

had also opined that that applicant ha 	not shown improve ient in 

his work and punctuality. 

 'c 	have 	carefully read 	the proceedings 	of 	the 	screeninr 

co;y: 	ittee and 	thu 	revie" committee. e 	have 	Deruse( 	the 	C.7s 

of 	all 	the applicants 	and considered the 	sub' 	issions 	made 	on 	all 

of them. 

An exa:ivation of the proceedings of the screening commit- 

tee concurred with by the revie'; committee and the bnister,establish 

that there was material for the anpropriate authority to retire thc 

apulicants under 	ule 57(j) 	and that material was relevant mate- 

rial for the decision. 	ben once this Tribunal finds that there was 

material and that ueterial was relevant to the decision, this Tri5unl 

however,extensivc and mide its nowers are under the Act, should 

not 	embark on an inquiry into the matter as if it is a C o u r t 	f 

apeal and reb a different conclusion. 	Cn this short groun' this 

Tribunal should reicot the challen"e of th agalicants to the orders 

made against the and the various grounds urged against them. 

5. 	e now proceed to consider all other grounds urged by 

T ) r. Nag araj a. 

57. 	Fr.Nar:araja had 	ured 	that 	the Cgs of 	the 	applicants 	were 

the 	most 	reliable 	and scientific 	material 	and other 	material, 	if 	any 

r was undependable for a decision by the appropriate authority. 

\ hnter 	be the 	value 	of 	C 	and their 	d 	er -'rhil1t\ 	for 

considerin 	nro 	Tc;tions or 	retire Tents, 	it 	is 	not possible 	to 	hold 	t'ut 

they 	alone 	can 	nd 	viould 	constitute 	material for 	considering 	retire- 

mens 
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ments under Rule 56(j) 	FR. There is 	no 	prohibition for 	collecting 
40 

other material and depending on the same in taking a decision undei 

that Rule. Both on principle and authority, we find it difficult to 

accept this contention of Dr. Nagaraja. We, therefore, reject the 

same. 

Dr. Nagaraja has next contended that on the acquisition 

of movable and immovable properties dealt by the screening committee 

the applicants had obtained prior sanction and had imparted the requi-

site information from time to time and that being so, the screening 

committee could not hold the integrity of the applicants as doubtful. 

We will assume that the acquisition of th properties had 

been properly reported or sanctioned by the authorities from time 

to time. But, that makes no difference to ascertrin whether there 

has been disproportionate acquisition of properties or to hold that 

the integrity of the civil servant was doubtful. We see no merit 

in this contention of Dr.Nagaraja and reject the same. 

Dr. Nagaraja has contended that it was not open to the 

screening committee to rely on subjective and unverified opinion 

of its two members to doubt on the integrity of the applicants. 

On certain applicants noticed by us earlier, two members 

of the screening committee who were functioning or had functioned 

as Commissioners or Heads of Offices under whom they had served 

or were serving had expressed that their integrity was doubtful. 

WE must not forget that those officers had closely watched the 

performance of those applicants and were competent to express on 

their integrity. If that was so, then their considered opinion on 

them was relevant and could be acted upon. We find no reason to 

discard their opinion at all. 

On the performance of the applicants in their official 

career 
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career and their integritv,the nienibers of the screeninrr con nittec 

who were not biased were the best judges. This Tribunal cannot re-

appreciate their views and reach a different conclusion on the insi 

''1' cannot exa m inc their conclusions as dinit of the apnlicants.  

if we areCourt of apoeol and reach different conclusions. 

64. 	)r the foreoin 	discuss ion, ye hold that there is on 	-rit 

in the cbnllen of ths nanlicents to the decisions reache'1  en 

orders 	ado thereon by tha 000ro7)riote authorities. 

fl. 	s all 	the 	Contentions 	ureed 	for the 	analicants fail,their 

apnlicotions are 	liable 	to 	he 	disnissed% 	e, therefore, 	dis'iss these 

aeplicetions. TTht,in 	the 	circ! wtances 	of 	the 	cases, 	we direct 	the 

norms 	to hoar their o:n 	costs. / 

_\l 
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