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APPLICATION No,' 876/86(F)

REGISTERED

CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH

COMMERCIAL CONPLEX,(BDA)

INDIRANAGAR,
(P NO BANGALORE-560 038.
DATED ¢
15 JUN 1987
APPLICANT Vs RESPONDENTS

Shri M.S. Ramanujachar

T0
1.

)

3.

Wil T

Shri M.S. Ramanujachar

Sri Andal Mandir Temple Strset(Road)
Vanivilas Mohalla d
Mysore - 2

Shri M. Narayana Swamy 5.
Advocats ‘

844 (Upstairs)

V' Block

Rajsji Nagar
Bangalors - 560 010 6.
The Secretary :

Ministry of Railways

Rail Bhavan

New Delhi-110 001

4,

The Secy, M/o Railways and 2 Ors

The General Manager
Southern Railway
Park Town

Madras - 600 003

The Divisional Railway
Manager (Personnel) -
Southsrn Railway
Mysors

Shri A.N. Venugopal
Central Govt. Stng Counsel
High Court Buildings

‘Bangalors - 560 001

SENDING COPIES OF ORDER PASSED BY THE
BENCH IN APPLICATION NO.

876/86(F)

Please .find enclosed herewith the copy of the Order
passed by this Tribunal in the above said Application on

04-6-87 .
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e
| e ¥ (JUDYCIAL)

EMCL: As above, %u{jﬁ°@7 N
. _ g v

Vo 5§



»:

CENTRAL ADMINISTRATIVE TRIBUNAL
’ BANGALORE
DATED THIS THE 4TH DAY OF JUNE, 1987
Hon'! ble Shri Justice K.S. Puttasuwamy, Vice-Chairman

Present: and
" Hon'ble Shri P, Srinivasan, Member ().

APPLICATION NO, B76/86

Shri M.S. Ramanujachar,

S/o R. Sundara Tatachar,

aged 63 years,

residing at Sri Andal

Mandir Temple Street (Road),

Vanivilas Mohalla,

Mysore=2., eees Applicant

(Shri M. Narayana Swamy, Amicus curiae)

Ve

1. The Chairman & Ex-officio
& Secretary to Government,
Ministry of Railuways,

Rail Bhavan, New Delhi-1,

2, The General Manayger,
Scuthern Railuay,

Park Touwn, Madras-=3.

3. The Divisional Railway
Manager (Personnel),
Southern Railway,

Mysore. «e+e Respondents

(Shri A.N. Venugopal, Advocate)

This application having come up for hearing

to-day, Vice-Chairman made the following.
OR DER

This is an application made by the applicant
under Section 19 of the Administrative Tribunals

- Act 1985 (Act).
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208 On 8,8‘1944 the applicant joined service as a
Commerciai Clerk (CC) in the erstuwhile Mysore State
Railway (MSR). The MSR with the personnel working
was integrated with the Indian Railways (IR) from
1.4.1980, from which day he was working as a CC in

the IR.

S On 22.5.1953, the applicant was promoted as
Assistant Station Master ('ASM') evidently subject

to Medical Examination. In the msdical =xamination
to the post of ASM he was found unsuitable for that
post and he was therefore rev:rted as an Cffice Clerk
(*cC) uwith effect from 1.11.1954, instead of as a CC.
On such reversion, the applicant represented to re-
store him as a CC and r=gulate his promotions>on that
basis which was not acceded to, for a long time. But
as late as on 3.11.1978 the Divisional Personnel
Officer Myscre (DPO) by his order cf that date
(Annexure-B) acceded to that and his consequential
claims for retrospective prgmotions to the post of
Senior Clerk and Senior Head Commercial Clerk from
1.4.,1956 and 28.11.1967 respectively houever denying
him monetary benefits for periods anterior to that

order. Again on 26.4.82 (Annexure-C) the DPO made

“another order granting retrospective promotions to

ythe cadre of CC III & II from 5.7.1976 & 1.1.79.

respectively however denying monetary benefits, though

,ﬁe Had retired from service on 31.1.1981 on attaining
\
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superannuation. But in the computation of pension,
the benefit of retrospective promotions has been

extended to the applicant.

a5 - On making more than one representation to

the authority for extending financial benefits from
the dates of respective promotions, which did not
evoke any reply, the applicant has approached tnis
Tribumal on 23.4.1986 for a direction to the res-
nondents for payment of arrears of pay and allouwances

due to him from time toc time.

Site The applicant has urgyed that the denial of
monetary benefits from tne respective dates c¢f
retrospective promotions was wholly illegal and

unjust.

6 In their reply, the respondents in supporting
the orders made by the D?0, have urged that tne
application made on 23.4.1986 was not maintainable

and was barred by tims.

1. On more than one occasion, the apolicant

appeared in person and argusd his case. But still
as W= found considerable difficulty to appreciate
his case, we reguected Shri M. Narayana Swamy, an

e Advocate to appear for thz applicant and to assist

\fs as amicus curiae. Accordingly Sri Narayana Swamy

has~appeared as a amicus curiae for the applicant.

S /After Shri Narayana Swamy concluded his aryuments ue
Mlu 'y" Ad

;'ggag;}f have also heard the applicant. {

\




B Shri Narayana Swamy contends that it is a case
in which the respondents had withheld the amounts

2 itamately du=z to the apnplicant as ruled in Sheikh
Mehboob v. Railway Board & Otners (1982 (1) K.L.J.
P.131) and tne application was wall in time. In
susbort of his later contension, Shri Narayana Swamy
stronyly relies on the ruling cf the High Court of
Karnataka in S.P. Rao v State of Mysore (1972 M.L.J.

DL N73 )

9. sri A.N. Venugopal, learned counsel for the
respﬁndants in supporting the crders of the DPC,
contends that this application made on 23.4. 1986

in respect of a grievance uwhich arose pricr tc
1.11.1382 was not maintainable and was barred by time
as held by the Principal Bench of this Tribunal in
J.K. MEHRA v. SECRETARY, M/0 INFORMATION & BRCAD-
CASTING, NEW DELHI (1986 ATR p.203) and by us in
THIMMA v. THE DIVISIONAL RAILJAY MANAGER, BANGALCRE
DIVISICN, BANGALCRE. In thg very nature of thinygs,
it is necessary to examine this objection of Shri
Venugopal first and then the merits, if tnat becomes

necessary.

10, Je have earlisr noticed the nature of the

‘two orders made by the DPO on 3.11.1978 and 26.4.19882,
In these.orders, the DP0O in express and unequi&ocal
terms had rejscted the claim of the applicant for

monetary berzfits anterior to those orders. On the
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language employed in these ofders, there cannot be
any doubt on the DPO expressely denying the monetary
bena%its if any due to the applicant at all. e
therzfore find it difficult to hold that the amounts
dus to the ap%licant had been withheld as urged by
Shri Narayana swamy. On this finding, it also follous
that the ratio in S.P. RAO'S case does not also bear

on tha point.

11. Jithout any douot the monztary claims made
in this application flow or arise from the orders
made by the DPO on 3.11.1378 and 26.4.1382. The
basis on the claim itself is founded on those two

orders.

12, Jith the above analysis, we must now read

Secticn 21 of the Act and the same reads thus:

Limitation - (1) A Tribunal shall not admit
an application,- .

(a) in a case where a final order such as
is mentioned in clause (a) of sub-sec-
tioh (2) of Section 20 has been made in
connection with the grievance unless
the application is made, within one year
from the date on which such final order
has been made;

(b) in.a cass uhere an appeal or represent-
ation such as is mentidned in clause (b)
. of Section 20 has been made and a period
inistrag; - of six months had expired thereafter with-
:”ﬁﬁil g out such final order having been made,
RN G\ within one y:z=ar from the date of expiry of
1 \  the said period of six months. :
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(2) Notwithstanding anything contained in
sub-section (1), where-

(a) the grievance in respect of which an
ajplication is made had arisen by
reason of any order made at any time
during the period of three years
immediately preceeding the date on
which tne jurisdiction, oowers and
authority of the Tribunal becomes
exercisable under this Act in respect
of the matter tc which such order
relates; and

(b) no proceedinygs for the redressal of
such grievance had been commenced before
the said Jats before any High Court,

the anplication shall be entertained bv the Tribunal
if it is made within the period referred to in

clause (a), or, as the cass may be, clauss ol @i
suo-section (1) cr within a period of six months from
the said date, whichever sericd expires later.

(3) Notuwithstanding anything containsd in sub-
section (1) or sub-section (2), an application may be
admitted after the p=sriocd of one y=ar specified in
clause (a) or clause (b) of sub-section (1) or, as
the case may be, the psriod of six months specified
in sub=-section (2), if the applicant satisfiea the
Tribunal that he had suffici=nt cause for not making
the application within such periode.

‘On the scope cf this Section in V.K. MEHRA'Y S case
Madhava Reddy 3, Hon'ble Chairman speaking for the
Banch had expressed thus:

" The Administrative Tribunals Act does not

v :stany pouwer or authority to - take cognizance
of a yrievance arising out of an order made
prior to 1.11.1982, The petitionar requests
that tne delay in filing this application be
condoned. But the question is not at all one
of condoning the delay in filing the petition.
It is a questionlof the Tribunal having juri-
sdiction to entertain a petition in respect

of grievance arising prior to 1.11.1982,
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3. In Regn. No.T-34/85 Capt. Lachman Singh
v. Secretary, Ministry of Pexsonnel and
Training, we held: |

" The period of three years laid

down under sus-section (2) of Section
21, would have to be computed with
reference to any order made on such a
representation and not with referencs
to the earlier ordereeeeses.s the.
Tribunal would have jurisdiction

under the sub-section(2) of Section 21

to entertain an application in resoect
of "any order" made betuween 1.11,1982
and 1.11.1335"
The limited power that is vested to condone
the dalay in filing the application within
the period prescribed is under Section 21
provided the grievancs is in respect of an
order made within 3 years of tne constitution

of the Tribunal. Though the >resent petition

is filed within six months of the constitution

N
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of the Tribunal in respect of an order mads
prior to 1.11.1985 as contemnlated by sub-
section (3) of Section 21, since it relates

to a grievance arising out of an order dated
22.3.1981, a date more than 3 years immediately
preceeding tne constitution of the T;ibunal;
this Tribunal has no jurisdiction, power or
authority to entertain the petition. This

petition is, therefore, dismissed."
In Thimmaraja's case we have fcllouwed
this ruling as also another ruling of Bombay
Bench in PARAMU GOPINATHAN ACHARY v. UNION OF
INDIA AND OTHERS (1986 ATC 514) that had expressed

I

a similar view., On the ratio of the rulings in

i}hese cases that are binding on us - this
H
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application made before us on 16.4.1986 to enforce
claims which arose prior to 1.11.1982 is not main-
tainable and is cl:arly barred by time. But this
does not prevent the respondents to take a sympatha-
tic view on the claim of the appolicant and extend

; dea
such financial benefits as theylfit in the

circumstances.

15 On the above vieu, we cannot examine the
merits of the claim made or the apnlicabality or-
otherwise of the ruling in Sheikh Mehoob case.

de therefore refrain toc examine the merits.,

4 We express our indeotzadness tec Shri M.

Narayana Swamy, Advocate for assisting us as

amicus curiae.

7 ! -

/8 15, In the light of our above discussion, we
hold that tnis applicaticn is liable to be dis-
missed., 4We therefore dismiss the application.

But in tne circumstances cf the case, we direct

the parties to bear their own costs.

S ‘

- < / '
Vice-ChairNCn €27 ~ Member (A)
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dated _ 6-M7 98 .
From:
The Additional Regis trar,
Supreme Court of Indla,
To

“The Renlctrar,
N \
htgﬂ-Court of ! <\§.L\ Nl vt <Yaedioe

er Boan f~~Ks»7n’ RBency \>“*‘{Y'\“ C |
PETITION FOR SPLCIAL LEAVE TO APHLALQCIVILLO,_E 2T éf{ LR
(Petition under Article 135 of the Conctitution of India for
Special Leave to Appeal to the Supreme Court from the Judgment

& Order dated_ w-6—861_ of the High-Court—of

L}i""&l’:‘b “\J’ ‘“*..4\ hegbve, T \\,‘*?\.Lf\s.S 0“’«»}«» hg,,\b\. 'S VW Bﬁ".“'d« UE) oNe .
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Respondent .

r: '}\ ‘-4";“7 GV & L).- . (') \*’\' L-“ ) S\‘.l '1’1(? ‘t’\r:}

Sj_r’ g; (:/,:',‘“v)a
I am to inform you that the petition above-mentioned

for Special Leave to Appeal to this Court was filed on bek#lf
above-named from the Judgnent and_Ordar

T b e ¢ ‘iau\’(‘ \‘1{{»(‘«‘1 allem &
bhe same wac/were

of the petitioner
. Lkn’\"\t‘ Q *\c\w\x 1 S‘\ rative
of the High Court noted above and that

diemicsed by this Court on thewﬂijth__mday of T\any. o

Xﬁgb«-'.«.
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Yours faithfully,

A

S
——

for Arl R’EuisrRAR

tri/iv-A/+6.1.88/




