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COMMERCIAL COMPLEX, (BDA) 
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APPLICANT - 	 Vo 	 RESPONDENTS 

Shri M.S. Ramanujachar 	The Sscy, M/o Railway! and 2 Ors 

TO 

1. ShriIl.S. Ramanujachar 
Sri ,ndal Mandir Temple Street(Road) 
Vanivilas Mohalla 
Mysor. - 2 

2, Shri M. Naraysna Swamy 
Advocate 
844 (Upstairs) 
V Block 
Rajaji Nagar 
Ranqalor. - 560 010 

3. The Secretary 
Ministry of Railwaye 
Rail Bhauan 
New Delhi-lID 001 

'SUBJECT: SENDING COPIES OF'ORDtRPA'SSED. BY THE 
BENCH IN APPLICATION NO. 876/e6(r) 

Please find enclosed herewith the copy of the Order 

passed by this Tribunal in the above said Application on 
- 04-6-87 

. 
IJ 

EraCL: Asabove, 

. 	
DEPJT 

UTY F(juD IAL) 

APPLICATION NO. 876/6(F) 

(wP.No. 

The General Manager 
Southern Railway 
Park Town 
Madras - 600 003 

The Divisional Railway 
Manager (Personnel) - 
Southern Railway 
Mysor. 

Shx'i A.N. Venugopa]. 
Central Govt. Stng Counsel 
High Court Building! 
Bangalor. - 560 001 



1 	 CENTRAL ADMINISTRATIVE TRIBUNAL 
BAN GA LORE 

DATED THIS THE 4TH DAY 01 JUNE, 1987 

Hon' ble Shri Justice K.S. Puttaswamy, Jice-Chairman 

	

Present: 	 and 
Hon'ble Shri P. Srinivasan, Member (A). 

APPLICATION NO. 876/86 

Shri M.S. Ramanujachar, 
S/o R. Sundara Tatachar, 
aged 63 years, 
residing at Sri Andal 
flandir Temple Street (Road) 
Vanivilas Mohalla, 

	

flysore-2. 	 .... Applicant 

(Shri M. Narayana Swamy, Amicus curiae) 

'J. 

1.. The Chairman & Ex-off'icio 
& Secretary to Government, 
Ministry of Railways, 
Rail Bhavan, New Delhi-i. 

The General Manager, 
Southern Railway, 
Park Town, Madras-3. 

The Divisional Railway 
Manager (Personnel) , 
Southern Railway, 
Ilysore. 

(Shri A.N. Venugopal, Advocate) 

Respondents 

This application having come up for hearing 

to-day, Vice-Chairman made the following. 

OR D E R 

This is an application made by the applicant 

under Section 19 of the Administrative Tribunals 

Act 1935 (Act). 



I 

On 8.8.1944 the applicant joined service as a 

Commercial Clerk (CC) in the erstwhile Mysore State 

Railway (rSR). The 1SR with the personnel working 

was inte;rate'd with the Indian Railwas (IR) from 

1 .4.1950, from which day he was working as a CC in 

the IR. 

On 22.5.1953 1, the applicant was promoted as 

Assistant Station raster (I ASh' ) evidently subject 

to hedical Examination. In the medical 3xamination 

to the post of ASh he was found unsuitable for that 

post and he was therefore rev 3rted as an Office Clerk 

('CC) with effect from 1.11.1954, instead of as a CC. 

On such reversion, the applicant represented to re—

store him as a CC and re;ulate his promotions on that 

basis which was not acceded to, for a long time. But 

as late as on 3.11 .1978 the Divisional Personnel 

Officer flysore (DPO) by his order cf that date 

(Annexure—B) acceded to that and his consequential 

claims for retrospective orqmotions to the post of 

Senior Clerk and Senior Head Commercial Clerk from 

1.4.1956 and 28.11.1967 respectively however denying 

him monetary benefits for periods anterior to that 

order. Again on 26.4.82 (Annexure—C) the DPO made 

another order granting retrospective promotions to 

A.  
' 

the cadre of CC III & II from 5.7.1976 & 1.1.79. 

resoectively however denying monetary benefits, though 

he had retired from service on 31.1.1981 on attaining 
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superannuation. But in the comutation of pension, 

the benefit of retrospective promotions has been 

extended to the applicant. 

On mak'Ing more than one representation to 

the authority for extendinj financial benefits from 

the dates of recpctive promotions, which did not 

evoke any reply, the applicant has approached tnis 

TrLbunal on 23.4.1936 for a direction to the res—

onJents for payment of drrears of pay and allowances 

due to him from time to time. 

The applicant has urei that tne denial of 

monetary benefits from tne respective dates of 

retrospective promotions was wholly illegal and 

unjust. 

In their rely, the respondents in supportin 

the orders made by the D?U, have urged that tne 

aplication made on 23.4.1936 was not maintainable 

and was barred by time. 

On more than one occasion, the aplicant 

appeared in person and argu'3d his Case. But still 

as W2 found considerable iiffculty to appreciate 

his case, we requeted Shri M. 	Narayana Swamy, 	an 

Advocate to appear 	for tha applicant and to 	assist 

js as amicus curiae. 	Accordingly Sri Narayana Swamy 

has-appeared as a amicus curiae 	for the applicant. 

Aftr Shri Narayana Swamy concluded his arguments we 

have also heard the applicant. 
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Shri Narayana Suamy contends that it is a case 

in which the respondents had withheld tne amounts 

1etamately due to tne alicant as ruled in Sheikh 

Mehboob v. Railway Board & Otners (1982 (1) K.L.J. 

P.131) and tne application was well in time. in 

suocrt of his later contension, Shri Narayana Swamy 

strcnly relies on the ruling cf the High Court of 

Karnataka in S.P. Rao v State of ilysore (1972 M.L.J. 

P.173). 

9. 	Sri A.N. \Ienugopal, learned counsel for the 

respondents in supporting the orders of the DPO, 

contenis that tnis application made on 23.4. 1986 

in rescect of a grievance which arose prior to 

1 .11 .1382 was not maintainable and was barred by time 

as held by the Principal Bench of this Tribunal in 

\J.K. IIEHRA v. SE2RETARY, rhO INFORMATION & BROAD—

CA5TIiiG, NEJ DELHI (1936 AIR p.203) and by us in 

THIMMA v. THE DIJISIONAL RAILUJAY MANER, BANGALLRE 

DIJISILN, BANUALORE. In the very nature of thinjs, 

it Ls necessary to examine this objection of Shri 

Uenuopal first ani tnen the merits, if tnat becomes 

necessary. 

10. 	Je have earlier noticed the nature of the 

two orders made by the DPO on 3.11.1978 and 26.4.19882. 

In these orders, the DPO in express and unequivocal 

terms had rejected te claim of the applicant for 

monetary berc'1-tc enLerior to those orders. On the 
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1anuae employed in these orders, there cannot be 

any doubt on the OPO expressely denying the monetary 

benefits if any due to the applicant at all. We 

thereFore find it difficult to hold that the amounts 

due to the applicant had been withheld as urged by 

Shri. Narayana swamy. On this findin., it also follows 

that the ratio in S.P. RAUtS  case :oes not also bear 

on the point. 

Jithout any Jout the monetary claims made 

in this aplication flow or arise from the orders 

made by the DPO on 3.11.1973 and 26.4.1932. The 

basis on the claim itself is founded on those two 

orders. 

Jitri the above analysis, we must now read 

Section 21 of the Act and the same reads thus: 

Limitation - (1) A Tribunal shall not admit 
an ap:lication,- 

in a case where a final order such as 
is mentioned in clause (a) of sub-sec-
tioh (2) of Section 20 has been made in 
connection with the grievance unless 
the application is made, within one year 
from the date on which such final order 
has been made; 

Inacase where an appeal or represent-
ation such as is mentined in clause (b) 
of Section 20 has been made and a period 
of six months had expired thereafter with-
out such final order having been made, 

, 	within one year from the date of expiry of 
the said period of six months. 
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(2) Notwithstandin9 anythinj  contained in 
sub-section (1), where- 

the grievance in resect of which an 
aplication is made had arisen by 
reason of any order made at any time 
during the period of three years 
immediately preceeding the date on 
which tne jurisdiction, oouers and 
authority of the Tribunal becomes 
exercisable under this Act in respect 
of the matter to which such order 
relates; and 

no proceedinS for the redressal of 
such .rievance had been commenced before 
the said date before any High Court, 

the aplicatton shall be entertained b' the Tribunal 
if it is made within the period referred to in 
clause (a), or, as the case may be, clause (b), of 
sue-section (1) cr within a period of six months from 
the said date, whichever ericd expires later. 

(3) Notwithstanding anything contained in sub-
section (1) or sub-section (2) 9, an application may be 
aimtted after the perio,J of one year seecified in 
clause (a) or clause (b) of sub-section (1) or, as 
the case may ce the p2riod of six months specified 
in sub-section 2) , if the a?pliCant satisfieB the 
Tribunal that he had sufficient cause for not making 
the application within such period. 

On the scope cf this Section in U.K. r'lEHRA'S case 

11adhava Reddy J. Hon' ble Chairman speaking for the 

Bench had expressed thus; 

11  The Administrative Tribunals Act does not 

vstany power or authrity totake cognizance 

of a grievance arising out of an order made 

prior to 1.11.1982. The petitioner requests 

that tne delay in filing this application be 

condoned. But the question is not at all one 

of condoning the delay in filing the petition. 

It is a question of the Tribunal having juri-

sdiction to entertain a petition in respet 

of grievance arising prior to 1.11.1932. 
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3. In Regn. No.1-34/85 Capt. Lachman Singh 

v. Secretary, Ministry of Personnel and 

Training, we held: 

" The period of three years laid 
down under su3—section (2) of Section 
21.would have to be computed with 
reference to any order made on such a 
reDresentation and not with reference 
to the earlier order......... the. 
Tribunal would have jurisdiction 
under the sub—section(2) of Section 21 

to entertain an application in resect 
of "any order" made between 1.11.1932 
and 1.11.1935" 

The limited power that is vested to condone 

tne delay in filing the application within 

the period prescribed is under Section 21 

provided the grievanca is in respect of an 

order made within 3 years of tne constitution 

of the Tribunal. Thouh the resent petition 

is filed within six months of the constitution 

of the Tribunal in respect of an order made 

prior to 1.11.1985 as contemplated by sub-

section (3) of Section 21, since it relates 

to a grievance arising out of an order dated 

22.3.1931, a date more than 3 years immediately 

preceeding tne constLtution of the Tribunal, 

this Tribunal has no jurisdiction, power or 

authority to entertain the petition. This 

petition is, therefore, dismissed." 

In Thimmaraja's case we have followed 

this ruling as also another ruling of Bombay 

Bench in PARAMUGOPINATHAN PCHARY v. UNION OF 

INDIA AND OTHERS (1986 ATC 514) that had expressed 

a similar view. On the ratio of the rulings in 

((er 	 Lhese cases that are binding on us - this 

i. ii 	•,,,/( 
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application made before us on 16.4.1986 to enforce 

claims which arose prior to 1.11.1982 is not main-

tainable and is clarly barred by time. But this 

does not prevent the respondents to take a sympatha—

tic view on the claim of the applicant and extend 

such financial benefits as thefLt in the 

circumstances. 

13 	On the above view, we cannot examine the 

merits of the claim made or the applicabality or 

otherwise of the ruling in Sheikh Mehoob case. 

Je therefore refrain to examine the merits. 

14. 	We express our indeutdness to Shri M. 

Narayana Suiamy, Advocate for assisting us as 

amicus curiae. 

1 	15. 	In the liht of our above discussion, we 

hold that tnis application is liajle to be dis—

missei. Je therefore dism5ss the application. 

But in tne circumstances of the case, we direct 

the partiss to bear their own costs. 

- 
Vice—Chair an 	Member (A) 

Lsc\k?\ 

Mrv. 

SECT'!N 7y4c!'(O(('T 

CET'-L 	;:4 	jri 

A 	
- 
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S-UPRE 	COURT OF LLA 

	

1 	NE DEthI. 
2 

dated 

From: 
The Additional Registrar, 
Supreme Court of India, 

To 
The Registrar, 

	

'V I_Court-& 	c4h 
r b' U 	I. 

PIITIOFR SPL 

	

CIA LEAVE TO PJL 	-- 

le 136 
 of the CoflStjtUtlOfl of India for 

(Petition under Artic  
e Court from the 

Special Leave to Appeal to the Suprem  

Order 

	

	
of the 	of,  

A 

ç 	v-uCk L ..PetitiOfler. 

-vs- 
..Respofldent 

L t)L 	( 

Sir, 
I am to inform you that the petition above_meflt0n 

ed 

for Special Leave to Appeal to this Court was filed on be$1 

of the petitioner 	
above_flamed from the Judg eflt rr 

1 	4? 

of the F--g -Co-r-t noted above and that he same was/Wre 

dismissed by this Court on the 	
hday of 

Yours faithfullY, 

Th 
'p 

for AL!JL .FEGISTRAR 

tri/iv_A/16.1 .88/ 


