IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH $ BANGALORE

~DATED THIS THE 11TH DECEMBER 1986

P;esgg&
The Hen'sle Shri Ch. Ramakrishna Ras 2 Memwer (IM)
The Hen'ble Shri LeHeAe Rege : Memser (AM)

A atien Ne,1445 of 1986(F
Shri MeKe Patwari,
Agsistant Pest Master (hcc.unts),

Gulbarga Head Pest Offics,
Gulearega-585101. .. Applicant

The Directer General, Pests,
New Dalhi. .. Respandents.

(Shri M. Vasudeva Rae, Advecate)

This applicatien has ceme up feT hearing befere
this Tribunal teday, the Hen'Ble Shri LeHeA. Rega, Member (AM),
made the fellewing? -
ORDER
This is an applicatien under Ssctien 19 gf the
Administrative Tribunals Act, 1985 wherein the applicant
prays that he may Be given jncremental pansfit in the
eixatien of his pay under Fundamental Rules (FR) 22C en
his premstien frem the arade of Acceuntant te that of Lewel
Selectian Grade (LsG) Acceuntant.
2e The apmlicant was werking as Accountant in thse
Pestal Departmsnt in the pay scals of %.260—8~3UO—EB-8~340-1D-
360—A20—E8-12-480 plus Special Pay eof Rs. A5/~ per mansede The
pay scale of tha pests of PD&RMS/DTU/CTB Acceuntants and
Assistant Acceuntants came te pa revised as h.380—12-4¢0~58-
15—560—EB—20n620 witheut Special Pay, with effect frem 1.11.,1978
accerding te the erders datsd 10,11.,1978 (Orders fer shert)

{ssued by the Directer General Pasts and Telsgraphs, New Delhi
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(DGP&T) the centants ef which are repreduced belew:

"Cepy of lotter No,31=31/74-PE-I datsd 10.11,1978
frem the DGP&T New Delhi and which is cenveyed by
the PMG, Banoalers under Endt Ne. ESA/1-16/RP/Rlgs
dated 17,11,1978 ta all 5SPs/SPs is rspresuced.

Subs- Revisien of pay scale ef PO & RMS/DTO/CTO
Acceuntants/Asst. Acceuntants,

The undersigned is directed te say that thea
questisn of ravising the pay scale ef PO & RMS/DTO/
CTO Acceuntants/Asst, Acceuntants has been under
censideratien for seme time past. The President is
pleased te deciWe that the pay scale sf PO & RMS/DTO/
CTO Acceuntants/Asst, Acceuntants shall be revised
as shewn kelswi=

Existin a cale QReyised pay scale

1. PO & RMS/DTO/CTO RSe260=8~300~EB=B=  fs5,380~12=440-EB~
Acceuntants. 340-10-360=12=420~ 15=560-~EB~20=620
EB-12-480 plus Spl, witheut special
pay of RS.“S/"' Peifle Bay.

2. ~de~ -do- ~dg-~

Assist, Acesuntants plus spl. pay ef
RS. 35/- p.f"i.

2, With the revisien ef the pay scale &8s abeve, a
separate cadra af PO & RMS/DTO/CTO Acceuntants in tha pay
scala of R8,380-=520 has been fermed,

3e The pay ef the existing incumbants shall ks fixed

en the aneleay of FR 22(a)(ii) read with Audit instructiens
beslew FR,22 treating the special pay, new being drawn, as
part of basic pay, Ths pay ef tha futurs appeintess ta _
these pests frem clerical caedre shall be fixed under FR,22-C,

4, The existing incumbents shall be previded with
an eptien under FR.23, which shall be exercised within
thrae menths frem tha date ef issue ef these erders, If
no eptisn is exercised within the stipulated dats, the
efficials shall be deemed te have autematically elected
the new pay scale with effect frem 1.11,1978 and his pay
will be fixed as indicated in para (3) abeve,

5 Tha Presidant is further pleased te decise that

the pay ef PO & RMS/DTO/CTO Acceuntants in the revised pay
scale ef A5,380-520 en their appeintment te the pest af

LSG Acceuntants shall ke fixed an the aneleay of FR.22(a)(ii)
treating the appeintments net invelving higher duties and
responsibilities,

Ge Thase erders will take effect frem 1.,11,1978,
The sxpen¥iture shall be charged te the cencerned head
of the relsvant abstract and shall be met frem the
sanctiened grant,

Te This issues with the cencurrance ef P&T Finance
vida their Dy,.Ne.7008-FA-I/78 dated 10th Nev, 1978,".
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3e The abeve erders indicate the eptien given te the
incumbents in regard te Mlﬁhs scale of pay and the

manner in which the mpay weuld be fixed in ths reviesed scale

of pay as alse en appeaintment te the pest sf LSG Aeceuntant,

4, The applicant is said ta have epted fer the pay scale
of Rs,380-520 and his pay in that scale was fixed under FR 22(a)(ii)
in aeﬁoriance with para 3 ef the Orders,

S5e Hs was premetsd as LSG Acceuntant in Septamber 1379

in the pay scale ef Rs.425-540 and his pay in that pest was fixed
sgain under FR 22(8)(11)1according te para 5 ef the Orders,
treating the appeintment as net invelving higher duties and
respensibilitiss, The applicant centends that his pay sheuld

have Been fixed undar FR 22C .giving him incremental benefit as

his appesintment te the pest ef LSG Acceuntant entailed duties

and respensibilitiss ef greater 1mp-£tancs than these attachad

te the pest prasvieusly held by him,

6. Undsr his letter dated 24,2,1981 the DGP&T infermed,
that the President had decieed,that ths cadre ef PO and RMS /DTO/CTOr
Acceuntants in the aferementiened pay scale ef Rs 380520 be
declarad as defunct and that the incumbents in these pests

be braught en the pay scale ef Rs,260-480 with Special Pay ef

Rs,45 per mensam, The incumbents in the pay scale ef Rse 380520
were askad t; exearcise their eptien en er befere 31.5.1981,under
FR 23 as te whether they weuld wish te retain the pay scale er
net,failing which, they wers given te understand, that it weuld

be deamed, thay had alectsd fer the pay scale of f5,260-430 plus
Special Pay. The centents ef the abeve letter dated 24.2.1981

are axtra;tai belsw te help ascertain its implicatiens at a elance:

"Cepy of letter Ne,31-56/79-PE,I dated 24.02,1981
received frem the D.G.P &T New Delhi-110001,

Sub: Revisien ef Pay scale of PO & RMS/DTO/CTO
Acceuntant/Asst. Acce ntant,

Attentien is invited te this effics Meme
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Ne,31=31/74~PE=1 dated 10,11,78 wherein PO &
RMS/DTO/CTO Acceuntants including Asst. Acceuntants
wers given a revised pay scale ef Rs,380-520 in lisu

of the time scale ef pay ef Rs,260-480 plus S.P, with
the revisien ef pay scale a separate cadre ef PO & RNS/
DTO/CTD Acet, was fermed,

2. The President is new pleased te decide that the
cadrs of PO & RMS/DTO/CTD Acceuntants in the pay scale
of fs,380-620 be decalred as defunct and the incumkents
ef these pests e breught en the scals ef fs,260-480
plus @ uniferm rate of special pay ef R,45/= pem.

The existing incumbente in the pay scak ef Rs,380--520
have the eptien te retain the defunct scale under FR 23
and will not be eligible fer premstien te any higher
post in the General line. The eptien is emercised
within the stipulated date, the efficial shall be desmed
te have autematically elected the pay scale ef Rs,260-480
plus special pay and their pay will be fixad as under,
The individuals who ept fer the pay scale with special
pay new intreduced will be eligibkle fer premetien te
higher pests in the nermal channel ef premetien as

were available befare the issue of this 0.M.31=31/73=
PE~I dated 10,11.1978,

3 The pay ef the existing incumbents en the pay scal
of Rs,380-520 may be fixed in the pay scale ef Rs,260-480
at a stage as would have bsen arrived at had thay
initially ceontinued in the pay scale ef fs,260-480, Te
the stage se arrived at, a special pay ef &.45/— PeM,
enly may be allewed, Where the pay se fixed plus the
special pay of Rp.45/- falls shert of the pay drawn in
the scale eof :R380-520 the difference may be allswed

as persenal pay te be abserbed in future increases

of pay.

4, The special pay ef Fs,45/= p.m. referred te in
para 2 is in lieu ef higher scale ef pay,

Se The pay sf PO & RMS/DTO/CTO Aceeuntants in the
prescribed scale of Rs,260-480 plus special pay ef
fs,45/= en prematien te LSG may be fixed under FR 22C,

6. This issues with the cancurresnce ef P&T Finance
Advice~I vide their U.0.Ne,507/FAI datad 2,2.81,".

Te Accerding te the abeve letter dated 24,2,1981, if

the incumbants epted te retain the defunct pay scale ef Rs.380-520
they weuld be ineligible fer premetisn in the qensral line, while
the ethers weuld be mligible fer premetien in the nermal channel

as befers,

8. The main prayer ef ths applicant is, that he be given

incremental kenefit in his fixatien ef pay, under FR=22C, gn his
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appeintment te the pest of LSG Acceuntant in September 1979,

as that pest carriss dutiss and respensibilities eof grsater

impartance as compared te the pest of Acceuntant hald by him

sarlier,

FR 22-C reads as under:

"FR, 22-C, Netwithstanding anything centained in
thega Rules, where a Gevernment servant helding a
pest in a substantive, temperary er efficiating
capacity is premeted er appeinted in a substantive,
temperary er efficiating capaeity te anether pest
carrying duties and respensibilities ef greater
impertance than these attaching te the pest held

by him, his initial pay in the time=—scale ef the
highar mpest shall be fixed at the stage next abave
tha pay notisnally arrived at by incresasing his pay
in respect af the lswer pest by ene increment at the
stage at which such pay has accrued?

Provined that the previsiens ef this rule shall
nst apply whare a Gevernment servant heleing a Class I
pest in a substantive, temperary er efficiating capacity
is premeted er appeinted in a substantive, temperary er
efficiating capacity te a higher pest which is alse
a Class I past and carries a time-scale ef pay with
the minimum mere than Rs,1,500:

Previded further that the preovisisns ef sub-
rule (2) ef Rule 31 shall net be applicable in any
case where the initial pay is fixed unsier this rules

Previded alse that where a Gsvarnment servant
is, immediately befere his prematisn er appeintment
te a higher pest, drawing pay at the maximum ef the
time-scal®s of ths lewer pest, his initial pay in ths
tims scale ef the higher pest shall be fixed at the
stage next abeve the pay netienally arrived at by
increasing his pay in respect ef the lswer pest by
an amount equal te the last increment in the time-—
scale of the lewer pest:

Provided that if a Gevernment servant eithar=

(1) has previeusly held substantively, or
of ficiated in=

(i) the same pest, er

(1i) a permanent er temperary pest en the
same time-scale, er

(iii) a permansnt pest ether than a tenure
pest, eor a temperary pest (inmcluding
a pest in a bedy, incerperated er nat,
which is whelly er substantislly swned
er centrelled by the Gevernment) en an
idantical tima-sczle} ar

(2) is appeinted substantively te & tenure
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pest sn a tims-scale identical with that ef
anether tanure pest which he has previously

hsld substantively er in which he has /
previsusly efficiated;

then previse te F.R. 22 shall apply in the matter

of the initial fixatien ef pay and ceunting ef

previeus sarvices fer increment,

Explanatien~ In this ruls, the expressien "Class I"

has the meaning assign2d te it under the Central Civil

Services (Classificatien, Centrel and Appsal) Rules, 1965
9. A plain reading ef FR 22-C reveals, that regaréless of
the nature ef tenure ef the pest held by an incumbent, if he is
pramsted or appeinted te a pest (again regarsless ef its tenurs)
carrying duties and respensibilities of greater impertance than
these attached te the pest held by him earlisr, hs weuld be
eligible fer incremental bhensfit in the fixatien ef his pay in
the latter pest. The respendents have stated in para 3 (e) ef
their statement ef sbjactiens that the applicant was premeted
te the pest eof LSG Acecsuntant in the menth ef September 1979,
It is natural te infer that the pest ef premetien invariably
carries duties and respensibilities ef greater impertance than
the pest frem which tha incumbent is premeted, In the ceurse
of the hearing we came te kneu that a LSG Accsuntant is rsguired
te supervise werk ef a larger cemplement ef staff under him
than in the case of an Accsuntant, ths nature ef acceunts werk
invelved is mere cemplex and the werklead tee is hsavier as
cempared te the pest of Acceuntant., If that be se, we sse ne
reasen ae te why the applicant sheuld ba denicd thes benafit ef
FR., 22C en his premetisn te the pest of LSG Accountant, Besides,
the pay scale eof fis,425-640 of the .past ef LSG Accountant is net
identical te the pay scale ef the pest of Acceuntant (math

revised and unrevised) as beth the initial as well as the terminal

stages are distinctly higher,
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10, We are, therefers, eof tha vieu}that the applicant

is entitled te the kenafit ef FR 22C,in the fixatien ef his

pay .frem the date of his appeintment te the pest ef LSG Acceuntant.
11, In the result, we allew the applicatien with ne srders

as te cests, ¢
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(Ch. Ramakrishna Ras) (LoHoA. Rage)~ /¢ ™ - =&
Member (JM) Member (AM)
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