BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALORE

DATED THIS THE SEVENTEENTH DAY OF FEBRURARY, 1987
Present : He,'bls Sh.Ch.Ramakrishna Rae Member(J)
Hen'ble Sh.L.H.A.Rege Mamber(A 1)

APPL ICATION No.873/86(F).

K.R .Ananthnarayana,
C/e Sh.H.S.Jeis & Sh.Ranganath Jeis,
Advecates, 150/36, NHS Read,

VoV JPuram,
Baﬂgal.rﬂ - 4. sas APF‘L ICANT
(Shri Renganath Jeis eees Advecate )

Us,.
The Chief Electrical Engineer,
Seuthern Kailway & Others, ves RESPONDENTS.
( SheH.Shanmukappa eee Advecate )

This applicatien has ceome up befers the ceurt teday.

Han'ble Shri L.H.A.Rege, Member(AM) made the fellewing :
DRDER

The applicant prays that the impugned erder dated
11.9.1980( Annexure=B=1) and the netificatien dated 6.1:,1985
(Annexure=-0-1), beth issusd by raspendent(R )2, be declared arbi=-
trery and illegal in se far as it affects him and that thes respen-
dents be directed te rsgular;s. his services fraem the date ef his
appointment te the pest afgéhargama—ﬁ, with censeguential benefit

inclusive ef premetien te the na%t highar gradss.

s

24 The facts in a nutshall, giving rise te this applica-
tien are as fellews: At the material time, the applicant was
werking as Elsctrical Inspecter in' the pay scale ef Rs,330-560 in an
ex-cadre pest in the Seuthern Railway Werkshap, in Mysere Seuth
Divisien, Mysers(M5S)e. In additien te ths rsgular cadre pests,

the Railway Werkshep had enly twe ex=—cadre pests ef Elsctrical
Inspecters, ens earmerkasd fer Train Light and the ether fer General
Service(Electrical )o While the rasgular cadre pests have a systsma—

tic fzader channel fer premetisen, the ex-cadre pests are jselated
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and are created te meet administrative exigencies. Thass ex-cadrs
pests are filled in purely en an ad hecg basis, by inviting velun-
taers whe fulfil the pre-requisities. The incumbesnts selected fer
appeintment in thsse ex—cadre pests,retain their lien ever their
parent cadre pets and are prometed in the lattsr cadre, on preferma
basis, in accerdance with senierity and merit. The limited number
of ex-cadre pets have ne premetienal avanues and therafere incum—
bents appeinted te these pests en an ad hec basis, can have ne

claim fer senierity in the parent cadrefmaluly en parity ef pay=-

scales,

3. The fellewing is the hierarchical pattern ef the
cadre and sx-cad:e pests, in the Electrical Werkshep in the
Seuthern Railway, MSS;3-

A.CADRE POSTS

:i' Dasignatien eof pest Pay Scals(is.)
() (2) (3)
i) Khalasi 196-232
ii) Basic Tradssman 210=290
iii) Electrical Fitter(EF) 260-400
iv) mMistry II/Highly Skilled(HSk) ' 330480
v) Mistry I/HSK 380-560
vi) Chargeman-B 425=-700
vij) Chargeman=~ 550=750
viii) Asst.Shep Superintendent(ASS) 700-900
ix) Shep Supsrintendsnt(SS) 840=-1040

B«EX-CADRE POSTS:

Pay Scales

i) CElectrical Inspecters ASe
150=240( A5)
380-560(RS)

4 The fellewing is a tabular statement, furnishing at

a glance, a cemparisen ef the service particulars ef the applicant,
vis-a=vis that ef Shri B.K.Anantharama Iysngar(R=-3), the principal
raspendent, with reference te whem, the applicant is feunding his

claim fer premetien te ths respective pests,



Dates frem which held

S.N0e. Discriptien ef pest

Applicant R=3

1 2 3 4
i) Temperary Khalasi 16.11.1955 7.10.1955
ii) Basic Tradesman 12,6.1963 2.3.1960
iii) Electrical Fitter 1.5.1958 20.8.1966
iv) Electrical Inspector(:x-Cadrz)20.4.,1972 2044,1972
v) Mistry II/HSK - ?
vi) Mistry I/HSK - 10.8.1972
vii) Chargsman B - 13.8.1977
viii)Chargaman=-A - 27.10,1979
ix) AsS - 31.10,1985
1 While werking as an tlectrical Fittar in a cadrs

pest, the applicant was temperarily premetsd in the ax-cadre pest
of Elactrical Inspecter with effect froem 20.4,1972, in the pay
scale ef fs,150-240(AS5), against a vacancy,resulting frem the
efficiating premetien ef ene Shri T.S.Nanjundaiahvin the Badrs pest
of Chargeman-8,in the Electrical Shep.R-3 whe was his senier, was
similarly premeted with affect frem the same date, against thes
vacancy arising frem tha efficiating promotien ef ene Sri S.S.Urs,

te the pest ef Charg=man-8 in the £lectrical Shep.

B R-3 whe was senier te thz applicant was prometed as
Chargsman—ﬁ?in the Train Lighting Sectien and earned twe mers stages
ef premetien, as indicated in para=4 supra, en the basis eof senierity

and merit.

Te The sx-cadrs post ef Electrical Inspascter in the pay
scale of %.380-560(R5), in which ths applicant was temperarily
appointed, was upgraded te that sf Chargeman '8' in the hay scale
of '5,425=-700 with effect from 1.8.1970, The applicant was net
sufficiently senisr, te be censidered fer rasgular appeintment in
this upgraded pest and therafers, he was continued in this pest
pursly en an ad hec basis. Tha applicant centends, that he has

been werking centinueusly in this upgradsed ex—-cadre pest of Charge-
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man-B, since 1973 and that he was sven accerded the revised pay=
scale fer thi%pnst and granted increments in that scalaaas and when
they bacam%due. Even then, he alleges,that his appeintment in this

M post,in spita ef his lang efficiatisn was net regularised, whsr=by,
he was deniad his lagitimats sppertunity ef promotien te the higher
grades, whersas R-3 whe was appeinted tegether with him as Khalasi
in 1955,barsly a month earlier than him, has stelen a march ever
L Lol hehae
him aﬁddstagnatad many rungs lswer,
8. On the centrary, the applicant submits, that R-2
had by his netificatiens dated 3,12.1985 and 6.12.1985(Annexures 0O and
D1 respsctively), invitsd applicatiens frem eligible candidatss, to
fill in 3 pests ef Chargeman 'E' in the Zlectrical Shop, 2 ef which
ware ex-cadre pests, ene each in the Inspectisn and Pregramme Jings
of the Preductisn Centrs Organisatien(PCO) and tha third one, was

3 a cadre pest in the Gensral Services, The applicant statzs, that
he has been efficiating in the ax~cadrs pest ef Chargeman=£, in thes
Inspsctisn Wing of the PCO, fer the last nearly 14 years and if this
pest is new fillad in, in pursuance ef the abeve netificatisns by

R=-2, he would be lible fer rsvarsian,

9. The applicant citss the case ef ene Sri S.C.Urs,

whe was rsgularised in the cadre ef Chargeman—B, with #strospectiva
affect, with censequential benefit and resterad senisrity ever his
junisrs, as a rssult ef his reprasssntatien(A"nnexure=f). He
submits, that his case is similar te that ef Sri Urs and thersfore
pleads, that he sheuld be given preforma premetian, in the pest ef
Chargeman 't? fren the dates his juniar was prometed, as etherwise,
this weuld be discriminatery and vielative ef Artgcl=s 14 and 16(1)’

of the Censtitutisn ef India,.

10. Tha applicant states that he addressed a scries of

rapresentatisns(Annexures 'F' is ena such, accarding te him) te the
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Tespandents cencerned, te consider his case for prometien te the
next grades ef Chargsman 'A 's te which R3 and Shri $.5.Urs similarly
circumstanced as h=, had bean premoted, but instead of granting his
requast, he is en tha contrary facing a threst ef reversien, after
having efficiated fer as lsng as iearly 14 years, in an ex-cudre
pest ef Chargeman 'B', As ths rsspendents paid ne heed te his re-
prasentatiens, ths applicant was constrained te appreach this Tri-

bunal fer redress,

11 The larnad Ceunsel fer the applicant centands, that
his client should have baan rsgularised in the post of Chargeman'g!
leng age, having efficiatsd ther=in fer as lsng as nearly 14 years,
He vaguely rafasrred te a Suprzme Ceurt decisien of 1981, page 41, in
suppert ef his centantian, that officiating er ad hec premstien can-
net centinue ind=finitely for leng, witheut reqularisatisn. The
Counsel ceuld net cite specifically the nams of the parties in this
case and ths exact verdict ef the Supreme Ceurt, Counsel alse rajite—
rated the invidious and discriminatery treatment msted eut te his
client as cempsred te R3 and Sri S.5.Urs, whe he affirmed ware
similarly circumstanced, as his client. This he said, was vislative
of the equality principls enshrined in Articlas 14 and 16(1) eof the
Censtitutien and was therefers illegal. Instead ef treating his
client en par with R3 and Shri 5.5.Urs, in afferding him an oppertuy-
nity te advance in his Carser, the Ceunsel alleged, that his client
was being threatened of Teversien, leading to a situatien whaere he

was slipping frem the frying pan inte the fire, fer no fault ef his !

12, Learned Counsel fer the respandents seught te rafuts
each of the abeve contsntisns., He submitted, that even theugh R3 and
the applicant entared service in the Seuthern Railway, as a Temperary

Khalasi in 1985, with a gap ef barcly a month, the fermer was seniar
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te him and he was premetad as ChargsmanB in the Train Lighting
Section in a cadre pest in the Shops#Floor en 2741041979, in the
grade of £s,550=-750,when the applicant was enly a Skilled Electrical
Fitter, in the grade ef %.26U-400. R3 pregresssd further as ASS
en 31,10.1985 in the grade ef %.TDD—QDOQDy virtus ef his ssnierity
and merit and finally supsrannuatad frem ssrvice with effect frem
31.10,1935, Counsel fer the respoidsnts affirmed, that ne persasn

junier to the applicant had superseded him.

13. Accerding te Cﬁunsal for the réspendants, the appli-
cant was prometed te the ex-cadrz pest ef Elactrical Inspecter, with
effect frem 20.4.1973 in tha grade ef #.380-550. This pest was up-
graded te tﬁ%tjElactrical Chargeman-B, in the grade of %s.425=700
with sffect frém 1.8.1970 and his seniers like Sri $.5.URs and R3
weie fitted against this upgraded post. Tha applicant was Fittad-,r
against this pmsﬁuihh affsct frem 2.6.1973 and grantzd increments as

and when they bscame dus., Ceuncel fer the raspondents however main-

tained, that the applicant was net seslected fer this upgradesd pest

of Chargeman-B but was centinued in it, purely as an ad hec measure,

which did net cenfer ever-riding senierity en him in a cadrs past.

14. Caunsel Fsﬁtha respendent peinted eut, that the
applicant remained silent ever the matter threugheut, as leng back
as sincs 1974, when R3 whe was senier te him, was premetad as
Chargeman—8, on an ad hec basis thrice, fYem 23.12.1974 to 14241973,
frem 2.7.1975 te 22,8.1575 and frem 2.14.1976 te 8.1.1977 and en
rsgular basis on 13.8.,1977. Strange enecugh, hez said, the applicant

had bestirred himself after whll over ¢ decade,

15. Ceunsel fer the respendent averred, that the pest in
questian namely that ef Chargeman-B, was an ex-cadre sne, and accerd=—
ing te Rules, ne incumbent ceuld held that post permanently, unless
he came within the zene eof censideratien’'(ie., twe gradss belew) and
was selectad by the staff Selectien Beard fer that pest. He referrsd

te the Office Order dated 5.11.1981 of R-2 (Annexure RII ), which
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clearly mentiens, that the incumbtents cencerned, wesre bging figgad
against the upgraded pests in guestien, purely as an ad hec. measurse

and that these posts weuld be filled in by resgular selactien at a

later date. Counsel fer the respendsnts stressed thaffhu applicant

was well awarem ef the sama,

16. Selectien fer the ex-cadrs pest ef Chargeman=B held
ft-s(f: e,
by the applicant en an ad hec basis, pﬂﬂ:g;iy_ﬂn 6.5.1986, befere

o, A L
which’applicatians wels invited fiem the eligibles incumbents in the
Electrical Shep ef M55 by R2, en 3.12.1985 and 6412,1985( Annexures

D and D=1 respactively) but fer reasens best knewn te the applic.nt’

he did net apply fer this pest.

17. Counsel fer the respendents pointed nut,that nene eof

the juniers er even imm:diate seniers to the applicant?haua besn pre-

-meted te the eadre pest ef Chargeman-B in the Shep Fleer. He said,

that R=3 and ethers referred te in Annexure-t, were fafr ssnier te

the applicant.

18. We have examined carefully the rival centantiens as
alse the material placed before us; [t is clear, that the épplicant
was appeinted te the upgraded ex-cadre pest of Chargeman-B, purely
en an ad hec basis, until a regular incumbent was selectsd fer this
pest accerding te Rulss, by the Staff Selectisn Heard. The Ceunsel
fer the respendsnts affirmed, that the applicant has net bean super=—
sedad by any ef his juniers. uwhen a person is appointed te a higher
pest in an efficiating capacity and that tee, eutside his parent
cadre, h3 de2s net acquire any lsgal racht te hsld that past, for
any peried whatsaeueﬁand accordingly there is ne "reductien in rank™
within the meaning eof Article 311(2) ef the Constitutien, if he is
meraly revsrted te his substantive post .Zﬂ See:(i) STATE OF MYSORE
Ve GARAYANAPPA(1966) S.E.['E.A.142u/60_7; and (ii) PARSHOTTAY DHINGRA

ve UVION OF INDIA 1558 S.C.36 /% In the instant cass, the applicant
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has net bezsn supersedad by his juniers and hs was helding the pest in
quastionyas an ad hec measure, He alse did net avail ef the eppertu-
nity te apply fer the pest in gquestisn, an a regular basis,euan t heugh
applicatisns w=re invitesd by K2, Gesides, ths applicant has agitated
in the matter afier wsll ever a decade. uWe therafera find ne merit

in the claim ef the applicant, fer censidering his claim fer premetisn
te the upgraded ex—cadre post ef Chargeman=B and fer the higher pests,
eut ef turn. £Lven theugh the Counsel fer the applicant has vaguely
referrzd te a ruling ef the Supreme Ceurt repertad in AIK 1931 5C 41
without specifically mentiening the numes ef the partiss therein, in
suppert eof his cuse, we tried te leek inte this ruling, but ceuld not
find anything which was alike en facts of thas case en hand and thera-

feie, this ruling can scarcely come te tha aid eof the applicant,

19, Neverth:lsss, we weould like te obssrve, that the
applicant has besn knecking at the deers ef the respendents fer re-
gul:risation and fer premetien in the pest cencerned, after having
. effieiating in the post ef Chargeman-E, outside his cadre)far well
ever a decade, which revaals th: excent of stagnatien in the cadre
in questien. W= hepa and trust that the respond:nts would give due
attention te clear this stagnatien and provide the requisits incen-

tive to its empleoye=s to perform their best in service.

20. Subject te our abevs ebservstions, we dismiss this
applicatien as without merit., In the circumstance of the cass, uwe

direct the parties teo bear their own costs,
1

k{,\, \\lM—‘tL‘iL L 1@_4."_— — i g
MEMBER (3 ) 7 MEMBER(A)(R) [ iv.a cpay

Al .



REG ISTERED

CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH

GCeCECCEerEeeae
Commerci~1 Co plex(BDA),
Indiranagar, .,
Bangalore - 560 038
Dated : <PulRladt
REVIEW APPLICATION NO 103 _/8B( )
IN APPLICATION NO. 873/86(F)
W.P., NO N
Applicant
Shri K.R. Ananthanaraysna v/e The Chief Electrical Engineer,
Southern Railway & 3 Ors
To

1. Shri K.R. Ananthanarayansz
Chargeman 'B'
Southarn Railway Workehop
Mysors

2. Shri S, Ransanatha Jois
Advocate
36, 'Vagdevi'
Shankarapuram
Bangalore- 560 004

Subject: SENDING COFIES OF CRDER PASSED B3Y THE BEMNCH

Please find enclosed herewith the copy of CRDER/$®x¥/
KRPERMMOORIER passed by this Tribunal in the above said Revieuw

application on Z&ftfzbm“____m v
géPUTY REGISTRAR B
SBT DONXEBICER )
(JUDICIAL)

Encl : as above



-

T | CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE
- DATED THIS THE 20TH DAY OF AUGUST, 1987

Hon'ble Shri Justice K.S. Puttasuamy, Vice=Chairman
Present: and

Hon'ble Shri P, Srinivasan, Member (A)

REVIEW APPLICATION NC. 103/1987

Shri K.R. Anantanarayana,
Chargeman ' Bt ,
Southern Railuay Jorkshop,

Mysore, vese Applicant.
(Shri 5. Ranyanatha Jois, Advocate)
Ve
1. The Thief Elsctrical Engineer,
Southern Railuay, Park Toun,
Madras,
. 2., Thes Jdorks Manager,
Scuthern Railuay Jorxshon,
Mycsore South,
- Mysore.,
3. The Chairman,
Indian Railway Board,
New Delhi,
4, Shri’'5.K, Anantarama Iyengar,
EF/ASS, 0/o the Works Manager,
Southern Railway, Mysore. . Resoondents,

Tnis Review Apolication having come up for hearing to-cay,

Vice-Chairman made the fecllowing:

()
-
L
m
Z0

In this &oplication made under Section 22(3)(f) of the
Administrative Tribunals Act, 1933, the aoplicant has sought
for a revieu of tie order made cn 17.2.1937 dismissing his

- L
g 7R\

Vo a‘w‘§11cation No.87B/36.
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2. In Apnlication No.373/86 the anplicant had challenged .

an order of r=version made ajainst hin,

By The crder was made by this Tribunal on 17.2.1937

but this » application is made xefusxx before this Tribunal

on 27.7.1937 without an application for condonation of delay,
Hence this application is liable to be rejected as barred by
time without examininy tne merits. But uwe donot preopose to do

so and oroceed to examine the merits alsgo.

4, Every one ©of the gyrounds ur.ed by Shri 5. Rarganath
Jois, learn=d counsel for the apnlicant for revieuw reveal
that the aonlicant is really askiny us to reexamine the order -

made by this Tribunal as if we 2re a zourt of apaeal and

(]

come to a different conclusicn wnich is impermicesible in lauw,.

(

In this view also, this application is liable to bz rejected.

=1 In the 1lignt of our above discussicn ws hcld that this
aoplication is lizble to be rejected. ue, thersfors, rejsct
this aoplication at th: admission stage uwithout notice to the

resoJondents.,

/1’”“"/
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Vice-Chairman Member (A)
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DEPUTY REGISTRAR

_CENTRAL ARSI 7 ATIVE TRIS!J?:’AL- M
AD@ITiC . L BENCH
BANGALORE

bsv /Mrv.




