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" BEFORE THE CENTRAL ADMINISTRATIVE TRIBVNAL

BANGALORE BENCH:BANGALORE

DATED THIS THIS THE 19TH DAY OF JANUARY,I987.

PRESENT:
Hon'ble Mr.Justice .S.Puttaswamy,
And

Hon'ble Mr.P.Srinivasan,

R A

APPLICATION NUMBER 8l

D, G.Panchav;mkhi,

Retired A.P.IM.,Bangalore GPO

now residing at MNo.3l, Panchamukhi Sadan,
Brindavan Magar, Chikkadugodi,
Dangalore-550 08l

V'

l. The Union of India,
by its Secretary,
Department of Personnel and Training,
Mew Delhi-110 001

2. Government of India,
MMinistry of Communications,
P.& T.Board,lew Delhi-110 00L
3.The Post llaster General,
Karnataka Circle,
Palace Road,
Bangalore-560 001,

(By Sri I.S.Padmarajaiah, Standing Counsel)

This application coming on for hearing this day,
P.Srinivasan, made the following:

ORDER

The applicant who argued his case personally was working
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Post Master, Pangalore General Post Offices, till he retired from
service in 1982. In 19’@0 he was placed under suspension for 42 days
from 223-4-1980 to 9-06-1930 as disciplinary proceedings were ‘to be
initiated against him. Subsequently the disciplinary proceedings were
initiated and the disciplinary authority awarded a punishment which

in appeal was reduced to censure. 'lis contention in the application

is that since the disciplinary proceedings ended in a minor penalty,.

the period of suspensjon should have been treated as period on duty
and he should have heen allowed pay and allowances as if he were

on commuted leave,he had sufficient half pay leave for the purpose.

In this application he relies on Official Memorandum of Government

of India,Department of Personnel and Training in Ne.l1012/15/85-FEstt(A)
dated 3—12-193511 (Annexure-A). In this O it was clarified that after
discussion with the staff side of the Committee of the  National
Council it had been decided that 'where departmental proceedings
against a suspended employee for the impositién of a major penalty
finally end with the imposition of a minor penalty, the suspension
can be said to be wholly unjustified in terms of FR 54-B and the
employee concerned should, therefore, he paid full pay and allowances

for the period of suspension by passing a suitable order under FR

54-B'.

2. Sri Padmarajaiah appearing on behalf of the respondents
contends that the ONI relied on by the applicant was intended to
have prospective operation from the date of its issue, that is, from
3-12-1985 and that, therefore, it would not apply to the period with

which we are here concernad which falls in 1980,

3.7’¢e have considered the matter carefully. '"What Government
in the ON dated 2-12-1985 intended to do was to clarify the position
which is not peculiar to events that happened after it was issued.

It was noticed in that QI that Tovernment had issued instructions
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on 22-10-1965 entitled "guidelines for placing Government Servants
under suspension” according to which a Government servant could
be placed under suspension if a prima facie case had been made
out justifying his présecution or disciplinary proceedings which are

likely to end in his dismissal,removal or compulsory retirement. After

referring to these instructions, the OL! gzoes on to say that Govern-
ment had accepted the plea of the staff side even where initially
a Government servant was suspended accepting the disciplinary pro-
ceedings to end ina major penalty, if as a matter of fact, the discipli-
nary proceedings ended in the imposition of minor penalty, the suspen-
sion should be treated as wholly unjustified in terms of FR 54B ‘and
that the employse should be paid full pay and allowance for th_e
period of suspension by passing suitable order under FR 54B. As
we have stated earlier, even hefore the Ol under reference was
issued the position was that under the earlier OM dated 22-10-1364
a Government servant could be placed under suspension if disciplinary
proceedings initiated were likely to end in a major penalty and not
if they were likely to end in a minor penalty. If eventually the
proceedings ended in the i?-aposition of minor penalty, the OM dated
2.19-1985 took a liberal view and treated the case as if even initially
only a minor penalty could be accepted to have been imposed. In
fact the applicant clarifies that even when the proceedings were
initiated they were only intended to levy a minor penalty. In these
circumstances, we think the same treatement should be accorded
to the applicant as was contemplated in O.N.dated 2-12-1985 for
some other cases. This being so, the claim that the period of suspen-
sion should he treated as commutted leave is very reasonable. ‘e,
therefore, allow the application and direct the respondents to treat
the period from 28-4-1980 to 9-8-1980 during which the applicant

was placed under suspension as commuted leave and accordingly give
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SUPREME COURT OF INDIA .
NEW DELHI
Dated 23+ 25191
From:
- The Additienal Registrar, |
Supreme Caurt of Indla. i
To,

The egistrar,
entral Administrative Tribunal

Bangalore Bench
Commercial Complex(BDA)
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) CETLTIONS FOR SPECIAL LEAVE TO APPEAL (CIVIL) NOS. 4916 of 1

(Petitionsunder Ay cle 136 of the Censtitution of I Tndia for
Special Leave tp Appeal -te the Supreme Court from the

; FAXIHEHEXHZAE Nrder dated the 19.1.87 of the
BRI XCEAHEXE £ :
Karnataka/Cantral ﬁdmi&g tratlve Tribunal, Bangalore Bench in Application
in Appln. Wo.812 of : _ 7y

The Union of India & Ors
=V&= : .+ Petitioner (g)
De.G.Panchamukhi

XYE¥Suxe, ««+ Respondents

- -« RESPEhdentod)
Slr,
I am ts inferm y®u that the Petitiens above-méntioned for
Special Leave to Appeal tm thisgs Court wasfweraxfiled on behalf
of the Petitioner above-named from the XXUAEHEREXERA“Order of the
X XERXEERFE _
RENHEBLEX S Centra] Administrative Tribungl PaRgalore Bench

hoted above and that the same was/waﬂﬁcdismissed/aﬁs EEEAXEE

(u‘dm;ﬁr 1939 ,

by this Court - “iv.  on the 16Fh day of 188,

Yours faithfully,
:l?ﬁ ('S —
for

ddl.Registrar,




