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passed by this Tribumal in the above said Application on

Sublects

REGISTERED

CENTRAL ADMINISTRATIVE TRIBUIAL

BANGALORE BENCH

The Executive Engineer,

Bangalore Central Electrical Division,
CPWD, 23/24, Infentry Road,
Bangalure—sso oo1,

The Assistant Engineer,
Central Electrical Sub-Division,
CPWD, Bangalore-560 003,

Shri M. Vasudeva Rso,

Addl. Central Govt. Standing Counsal,
Hgih Court Buildings, Bangalore-1.
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. Encl ¢ as above,
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BEFURE THE CENTRAL AODMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALCRE

DATED THIS THE FIFTEENTH DAY OF DECEMBER 1986
Present ¢ Hen'ble Shri Ch. Ramekrishna Rac ees Member (2J)
Hen'ble Shri P. Srinivasan ees Member (A)

&PPLICATIDNS NC.B10 and Bl1/86

Santhe Marei Kannan,
Nc.6/7, S5th Main,
3rd Cress,
Gancenahalli,

Bange lore-560 032,

Me Vijayan,

Nc o213, Meenakshi Koil Street,

Shivsjinagar,

Bangalere-~550 D51, ees Applicants

(br. M,S, Nagaraje .. Adveocate)
Ve

The Ex=cutive Engineer,
Bancalere Central
Electrical Divisicn,

cPun, 23/24, Infantry Road,
Banualere-560 001.

e The Assistant Engine=r,
fﬁ%&ggflke;“i Central Electriezl Sub-Divisicn,
Ll f§§h CPWI, Banczlore-560 003, ... FRespondante
¥ n (Shri M, Vasudeva Rae ... Advccata)
Cigd
_gﬁi%. This applicstien hes come up for hearing befere this
L a&ff )
Yoo T Yo Trisunal to-dey, Hon'ble M=mber (J) made the following?
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Both these epplications invelve a eommen point and are,

therefer~, ccnveniently dispos=d of by a commen order.

2, Beth the applicants b=fers us a;plieﬁ fcr the post ef
Service Man (SM) in the Gffice of the Executiv: Engineer (E),
Bangalore Central Electrical Divisicn, Central Public Works
Department, Bangalere, in recsponse to an advertisement which
abpeared in the Dsccan Herald dated 26.5.1984. Both of tham
werez duly interviewsd and ecslected for the post. Both the

appliecants joined service thsreafter on 10,9,1984, By an
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order deted 13,5,1985 th: errvicee of both the applicants were
terminated. Their grievancs is against this erdsr of tarmina-

tion of their services,

-

3. Dr. M.S, Nagaraja, learnsd counszl for ths applicants
took us through the various annzxurcs filed with the applica=-
tions. He pointed cut that the advertissment calling fer
applications for the post did not indicate that the posts

weTe temperary., Next hs read the Mmmorandu; dated 10,9,.B4
Annexitre B = bv w;ich beth the applicants were cffered
appointment., | The first paragraph of the Memcrandum states
that the pests tc which the @pplicante were being appointed
were purely temporary posts, Parz 6 of the Memcrandum stated
that their services were liable te be terminsted by the
Governmant at any time without aseigning any reacn, but
crdinarily ene menths noties would be civen., Finally he rsad
pare 24 ef the Memorandum and laid particular stress pn this.
The said paragraph states that‘the applfhants would be on
probation fecr a peried nf.thrae menths and on successful
ccmplation of the period of probation their suitability for
coentinuation in the eppeintment would be assessed by the
competent autherity whe would issue necessary crderes tc that
effect, Subsequently, the Assistant Engineer (Elactrical),
Central Electricael Sub-Division No.l addressed twe s=parate
letters both dated 29,1.85 to the Exscutive Engineer in which
he reported that both the applicents had successfully completed
the prebationary period of 3 months as per condition 24 of the
appcintment order and that both cf them "may be confirmed for
the above post". He alsc certified that the work, conduct and
character cf both the applieents were very good. Elaborating
the peint further Or. Nagaraja raferred to the reply of tha

respondente in which it ie stated that under the rules the
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T period of preobaticn fixed for the post was one year and that

it was wrongly steted as three months in the offers of appoint=-
ment issusd to the applicantse If that were so, Or. Nagaraja
contended, the Assistant Enginesr would not have written to the
Execcutive Encineer that they had completed the probationary
period of three months and that thoy mioht bz confirmed in
their respective posts, It was not @ typographical errer

but something which the respondents cl:=arly understcod and

te some extent acted upon, Thus both the applicante had
completed their probation &nd could nct be treated for the

purpose of tormination of their scrvic:e as officials on probation,

Thouch the offer of appointmant refer:sd te the posts to which

beth the applicants wers appointsd acs purely temporary, their

services coyld not be terminated without rTascn or proper

consid=zration., The conditicn in thz cffer of appointment at
o

/{1?3”_‘= 5 A pare 6 that their ssrvices wers lisblc to bz terminated without

assicning any reescn was applicebls c¢nly during the pzriod of

probation and not thereafter, It wa: alsc not as if the posts

l /¥

o (¥ ol
% o ~— — e s s
\\ﬁﬂﬂiynafﬁ were temporary and ceased to exist lesaving no choice to the

respond=nts but to terminate th: szrvices of the appliecants

as could bz s=en fr m th: expsngditurs estimatec of the office

submitted'aftnr th= applicants had besn sacked, Therefore, ;he

services of thz applicants should not have been terminated.

According te Dr. Nagaraja, the orders terminating the servieces

of both the applicants were arbitrary and viclativa of Articles
- 14 and 16 ef the Constitution. In this connactiun‘he referred

to the judgment of the Suprems Court in Nepal Singh's case

1985 SCC (L&S) 1 and Belliappa's case AIR 1679 S5C 429 to urge

that even in cases where an officiel's services were being

t"rhinatad in accordance with the terms of his appointment this
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power cannct be exercissd arbitrsrily,

bq Shri M, Vasudave Fao, learned counscl Fo£ the respondents

refuted the arguments of Or. Nagaraja. Hs pointed out that the

term of probation ;;ntionej as 3 months in the offer of appoint-

ment civen tc both the applicante was a mistake, The Assistant

Engineer, whe had r=commended their confirmation was only geing

by para 24 of the said offer and sc what he has said cannot be

treated as & ccllaterel =vidence corrcbarating thes corpectness
cpge v L

cf ths prricd of probaticn m=ntibnad in the off+e-r. Shri Rao

show=d us the CPWD Manual Volum: IIl 1984 Edition which at

page B0 stetes that the pericd of prebetion for the posts of

SM (AC end Fefrigeration) to which the applicants were appointed,

is one yeer, In the face of the print:d rules on the subject the

eapplicants cannct be alléw“d to baze their claim on an obvious

mistake committed in the offer of &appointment, Thet being so

the eervices of both the applicsnts were terminated within one

yesr of their appointment that is during the pericd of probaticn

and this the reepond:nts had eveory richt te do. Even if it is

assumed that the applicants had completz=d their probation they
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were still only officistinc in their posts and thsir services

wera torminated in accordancs with the rulss govarning temporery
Government szrvente giving then one month's pay in-lieu of notice.
No reasons are requirad to be statsd when tarminating the servicss
af @ tempor-ry Government servant§, Therefrr=, ther=z was no
oguestion of arbitrarinc®ss and nc quastion of discrimination

against th= applicants under Article 14 and 16 of the Constitution.

5. We have conecidered the matter vory carefully. It is no
doubt trus thst normzlly thas s=rviczs of a Government servant

cannot be terminated without assigning any reasons for deing so.
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However, the plsasure doctrine smbodiad in Article 310 of the
Constitufion is not teoally aboliched, whzre a Govsrnment servaﬁt
is appointed on preobation or on an efficiating or temporary bacis
Government ratains‘thu powsr to terminate his services with one
month's netice in the case of temporary Government scrvants and
withcut any notice in ths cas: cf officials on probetion withcut
cbligation to assign anyrsesone. Thurafore, a simple tarmina--
tien of the scrvicss of a temporary Governm-nt servant or =
Covernment servant on probaticn cannot be taken to be an erbi-
trary exsrcise of pow:r unleze the pPerson conc:rnzd makes

Spceific all=pations of male fides, 1In the precent cass the
et i

crdzrs terminating th= services of the gpplicants are ex facie
inccuous crders not suggesting that they were being punished
for any i?ragularity committed by tham, It ie not for the
court o delve into thz files of the Government and cr behind
en order of termipation simpliciter unless a prima facie cas:
cf maela fides is brourht oﬁt. In this case no specific allcga-
tien of Qé&g fides has been made, Merely because th- posts
from which the ssrvicas of the applicents were terminated
continued £n exictence and were kept vacant ther=after, it
cannot be said that the actirn terminating the servicee was
arbitrary. It is not necessary that if @ post continues to be
in existence, a temporary incumbent in the post should be
allowad te continue in it. Whether the work of a person
appointed temporarily dr on probation to a post was satisfactory
and wh=ther he deserved to be continued in the post is for the
Governmz=nt to judge and we cannot guestion that judgement

unless any prima facie cese of mala fides or ill will is made

out. No such sllegation of mala fides having besen made, we
"

are unabls teo agree with Or. Nagafaja that we should call for
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the records and examine them to find out the circumstances
in which the services of the applicents ware terminated, As
we have mentionad earlier, the impugned orders are orders of

v
termination simpliciter and the applicents have had no evidence

Sran” A
to-suppest that they were otherwise, In Nepal Singh's cece
such esvidence was led by the petitioner satiefying the court
) ot EA
prime facie that Articles 14 and 16 were vitieted. The initial
burden is on th= person alleging violetion of Fundamesntal Fights

and that burden has nct been discharced hsre,

6. In the result both the epplications are dismissed with

no order as to costs.
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