
REGISTERED  

CENTRP.L ADMINISTRTIVE IRIbUiL 
BANGALORE BENCH 

**4- 
Commercial Complex ( BDA), 
Indiranagar, 
Bengalore - 560 038 

Dated 

Application No. 	Rin z pjj_/86(1 ) 

W.P. No  

Applicant 

S ant hama ra i Ken nan & & Vjj ayan  

To 	 co '. t 

Dr. M.S. Nagara, Advocate, 
35, (Above Hotel SLiiagath), 
Gandhinagar, Rangalor.-9. 

The Executive Engineer, 
Bangalore Central Electrical Division, 
CPWD, 23/24, Infantry Road, 
Bangalore-560 001. 

.3. 	The Assistant Engineer, 
Central Electrical Sub—Division, 
CPWD, Bangalore-560 003. 

4. 	Shri M. Vasudeva Rea, 
Addi. Central Govt. Standing Counsel, 
Hgih Court Buildings, Bangalore—l. 
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Sublect: SENDING COPIES OF ORDER PASSED BY THE BENCH IN 

APPLICrTI0N NO. 	810 & 811/86(r) 

Please find enclosed herewith the copy of the Order,c OGX)43aXiC1x 

passed by this Tribunal in the above said Application on 	15-12-1986. 

Encl : as above. 
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BErLrE THE CENTrAL ADr'lINISTRATIvE TRIBUNAL 

8ANGAL[JE BENCH, 8AJCL0PE 

DATED THIS THE FIFTEENTH DAY OF DECEIIIJER 1986 

* 	 Prsnt : Hon'ble Shri Ch. Ramakrishna Rac 	... Iembx' (3) 

Hn'ble Shri P. Srinivsan 	... Nembr (A) 

APPLICATILNE: NL.810 anJ 811/86 

Santha rrai Kannan, 

Nc.6/c, 5th Plain, 

3rd Cross, 
Griaha11i, 

Banciore-55D 032. 

ri. Jjayan, 
N[•.213, 11c'erakshi Koil Strert, 
Shivjinagr, 

Eang3lcr-5f0 051. 	 ... ?p1icnts 

(Dr. M.S. Nagaraja .. Advccat) 

V. 

The Excutjve EncineEr, 

Bania lore Central 
Electrical DiuiOiIfl, 
CP'C:, 23/24, Infantry Road, 

Banalore-560 001. 

- 	Tho Assistant Eniner, 

Con:ra1 Electrical Sub—Division, 

Bancalore-560 003. 	 ... Fcndents 

(Shri M. Vasudeva Rao •.. Advcct) 

This application has come up for hearing before this 
A444* 

Triuna1 to—cL.', Hon'b.le 	rnb:r (3) made th following: 

OR 0 ER 

B6th these 	p1icticns involve a common point and are, 

thercfcr , ccnvnient1y dispos'd of by a common order. 

2. 	Both the app1ic.nts bfcrc us a,plied for th post of 

Service l'lan (sri) in the Offico of the Executiv" Engineer (C), 

Bangalore Cntra1 Electrical Division, Cntra1 Public Works 

Department, Bangalore, in response to an advnrtisement which 

appeared in the Dccan Herald dated 26.5.1984. Both of them 

wrr duly interviewed and s.l"cted for thp post. Both the 

app1icints joined service threaftr on 1°.9.1984. By an 
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ord?r dated 13.5.1985 th S.rvics of both the applicants were 

terminatei. Their orievance is agaivlst this ordor of tsrniina- 

tion of their servic's. 

'S 

3. 	Dr. M.S. 	Nagaraja, 	learned counsel for the applicants 

took u 	through the various annxur:s filed with th 	applica- 

tions. 	He pointed out that th 	advertisement callir,c for 

appli:tirns for th' post did nct indicate that the posts 
'I 

w -r 	emperery. 	Next he read the llemorandum dated lc.9.84 

AnnexLr 	8 - by which both the applicants were offered 

appointment, - The first paragraph of the memorandum states 

that the posts to which the applicants were being appointed 

were purely temporary posts. 	Pare 6 of the Plemorandun stated 

that their services 	were liable to be terminated by the 

Eovernment at any time without assioning any ream, but 

ordinarily one months notice would be çiven. 	rinany he read 

pare 	24 of the l']emorandum anj laid particular stress on this. 

Th 	aid paraoraph states that thF,  applicants would be on 

probaticn fcr a period of three months and on successful 

completion of the prird of probiticn their Suitability for 

continuation in the appcintmont would ba,,  assessed by the 

competent authority whc 	would issue nRceseary orders to that 

effect. 	Subsecuent1y, the Assistant Engineer (Electrical), 

Central Electrical Sub-Division No.1 addressed two separate 

letters both dated 29.1.85 to the Executive Engineer in which 

he reported that both the applicants had successfully completed 

the probationary period of 3 months as per condition 24 of the 

appcintment order and that both of them "may be confirmed for 

the above po't". 	He also certified that the work, conduct and 

character of both the applicants were very good. 	Elaborating 

the point f'urther Dr. Naoarja refrrod to the reply of the 

respoidente in which it is stated that und'r the rules the 
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I 	priod of probation fixed for the post was one year and that 

it was wronoly stated as three months in the offers of appoint—

mnt issued to the applicants.. If that wore SD, Dr. Nagaraja 

contended, the Assistant Engineer would not have written to th 

EX2cutiI$ EnoineoT that they had completed the probationary 

period of thria months and that th y rni;ht b; confirmed in 

their rspectivs posts. It was not a typooraphical error 

but something which thn rspcndnts clrly undorstood and 

to some oxtent acted upon. 	Thus both the applicants had 

completd th ir probation and could not be treated for the 

purposv of t; rminatien of their srvics as officials on probation. 

Thouch the offer of appointrnbnt refer:'ed to the posts to which 

both the applicants were appointed as purely temporary, their 

services could not be terminated withut re'scn or proper 

consideration. The condition in tho offer of appointment at 

IX 
/ M, pare 6 that their services were IMP to be terminated without - 

eel '--\ 
as&ir:ninc any reascn was applicabL 	cily during the priod of 

'\Irk 
probation and not thereafter. 	It was also not as if the posts 

'14 e 
were ternDorary and ceased to exist l!aving no choice to the 

respondnts but to terminate th: s:rviceE of the applicants 

as could b: seen fr m th: expenditure estimates of the office 

submitted after the applicants had been sacked. Therefore, the 

srvicse of the applicants should not have been terminated. 

Accordinc to Or. Naoaraja, the orders terminating the services 

of both the applicants were arbitrary and violative of Articles 

- 14 and 16 of the Constitution. In this connection he referred 

- to the judgment of the Supreme Court in Nepal Singh's case 

ies sco (us) 1 and Belliappa's case AIF 1979 SC 429 to urge 

that even in cases where an officials services were being 

trminated in accordance with the t:rms of his appointment this 



power cannot be exercised arbitrdrily. 

4. 	Shri M. asudev. Fac, 1erned couns-.1 for the respondents 	- 

refuted the argurnnts of Dr. Neqaraja. He pointed out that the 

term of probation mentioned as 3 months in the offer of appoint—

ment oiven to both the applicants w@E a mistake s  The Assistant 

Enoinesi , wh had rcornrncnded their confjrqtjon was only ecing 

by nara 24 of thc said offer and so whet ho has said cannot be 

tr:at'd as 	coliatera] - vidence ccrrc.baratino the ccr'ectnss 

L. V
L4\ 

of th prrio.d of probation mntfoned in the 	€4e:r. Shri Rac 

showed us the CPD Ienua1 Vo1um III 1984 Edition which at 

pace 8E states that the period of probation for the posts of 

511 (c and !efric.eratjon) to which the applicants were appointed, 

is one ycer. In the face of the printd rules on the subject the 

applicants cannot be allow - d to bao their claim on an obvious 

mistake committed in the offer of appointment. That boiflQ SO 
,%strat, 	N 

the services of both the arpljcants we:e terminatod within one 

year of their appointment that is durino the period of probation 

and this the respond nts had cv ry richt to do. Even if it is 

4I 	
assumed that tho applicants had complatd thir probation they 

11J 

were still only officiatino in their posts and their services 

ware t:rminatsd in accordance with th rules governino temporary 

Govornment seru.ntc giving th:1 one month's pay in lieu of notico. 

No reascns are required to be stated when terminating the services 

of a tempor.ry Governnent servant?. Therefrr:, thr was no 

uestion of arbitrarinoss and no question of discrimination 

gainst thT applicants undcr .4rticle 14 and 16 of the Constitution. 

5. 	We have considered the matter v;ry carefully. It is no 

doubt tru that normally the 5rvicas of a Government servant 

cannot be terminated without assigninc1  any reasons for dcino so. 
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However, the p1rnsure doctrine embodied in Article 310 of the 

Constitution is not toally abolished. Ji,ere a Governmsnt servant 

is appointed on probation or cn an eff'iciatinq or temporary hais 

Government retains thi pow'r to terminate his service with en 

month's notice in the case Of temporary Gov±rnmant Sarvants and 

without any notics in ths c6Fn q f officials on probe tion withc ut 

obligation to assign anyreasone. Th-refor', a simplc t-rmina—

tion of the s'rvice of a temporary Governmnt servant or a 

Government srvdnt on prchetic.n cannot be taken to be an arbi.-

trary Ixerciso of pow:r unless the person concrn- d makes 

spcific allogations of mala fides. In the prent cas: th: 

crd;rs terminatino th services of the applicants are ax facie 

in- ouous orders not suggnstinc that they were being punished 

for any irru1arity committed by them. It is not for the 

court to delve into the files of the Goverornont and cc behind 

an crd r Tf t rination simplioitr unless a prime facie cas 

- 	cf mala fides is brourht out. In this case no specific allena— 

tion or mala fides has been nado, r1are1' because th posts 

Iron which the services of the applicants were terminated 

ccntinud in existence and were kept vacant thereafter, it 

cannot be said that the actj n terminating the services was 

arbitrary. It is not necessary that if a post continus to be 

in exiStence, a temporary incumbent in the post should be 

allowed to continue in it. Jh9ther the work of a person 

appointed temporarily or on probation to a post was satisfactory 

and whether he deserved to be continued in the post is for the 

Government to judge and we cannot question that judgament 

unless any prima f'cie case Of mala fides or ill will is made 

out. No such allegation of mala fides having been made, we 

are unable to agree with Dr. Nagaraja that we should call for 



the records and examine them to find out the circumstances 

in which the serjces of the applicants were terminated. As 

we have mention2d earlir, the impuoned orders are orders of 

termination simpliciter and the applicants havq Na4d no ovidnce 

to-a.wpp&-t that they were otheriziise. In Nepal Singh's casa 

such evidencs was led by the petitioner satisfying the cou:t 

(AA  
rrirna fads th't Articles 14 and 16 were 4-t-jete-d. The inibjal 

burden is on th perscn allging violation of Fundamental Fihts 

and that burden has not been discharred here. 

6. 	In the result both the applications are dismissed wjtfr 

no order as t. costs. 

- 	 - - .--------- 	 ---- - 
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