
P,rLnE THE CENTi\L 	INITFTIVE TFIBUNAL 

BANGLL:E BENCH, BNLUmE 

DATED THIS TH EIFTEENTH DAY OF 0ECE1BEP 1986 

Pr;snt : Hn'b1 Shri Oh. Hamkrishna Baa 	•,. fThmbr (3) 

Hon'ble Shri P. Srinivasn 	... Mmbar (A) 

APPLIChTILNS NC .810 and 811/06 

Santha flarai Kannan, 
N0.6/7, 5th 11am, 
3rd Crs, 
Gani inahalli, 
8angaloro-560 032. 

N. Vijayan, 
Nc:.213, 11;' nakshj. Koil Str't, 
Shi'ajjnaga.r, 
Bangalora-560 051. 	 .., App1icnts 

(Dr. M.S. Nagaraja .. \dvocata) 

The Excutivo Eninr, 
flangalrra Cantral 

Elactrical L)iiisii.n, 

CPUJD, 23/24, Infantry Road, 

Bangalora-560 001. 

Tha Assistant Ensinar, 

Cntra1 E1actric1 Sub—Djjicn, 

CPL1J Banc 1ore-60 013. 	 ... fioapondants 

(Shri V. Vasudva Ic&o 	irivccat) 

This app1icticn has coma up for hnaring before this 

Tribunal to—du, Hon'h.lo rmr (3) made tha following: 

Both thisa 	.piictic.ns involv a common point and ares  

thLrafcr , ccnv3nint1y dipos d nf' by a common ordsr. 

2. 	Both tha a;plicnts bafor; us 	plial 5cr th 	;ost of 

Sorvic Man (511) in tha Lffic. oF th: E'cutiv Enginacr (E), 

Bangalora Cntral E1:-ctrical Divisicn, C ntra1 Public Uiorks 

Dapartmant, Banqaaor;i, in rasponsa to an advartisamnt which 

appeared in th D'ccan Horald dat'i 26.5.1984. Both of thm 

w- r duly intBruiwad and 	l"cta 	or th post. Both the 

applicnts joinad sarvic thraaftr on 1.9.1$84. By an 
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orir datd 1 	th• s rvir -s of both the applicants wrc 

torminat.d. Thir r rivanc is ncaiisL this ord r of t:-,rmdna—

tirn of th:'ir servic im 

Dr. M.5. 1'ac raja, loarned couns1 for th applicants 

took us thrauqh th various annxurs fund with tho applica—

tions. He pointod out that tha aivartis:Insnt callinr, for 

applic ticins for th post did not indicate that the posts 

w - r tvmperary. Nxt hz read the Pismorandum dated C••4 

innnxur B - by which both the applicants wr,-re offered 

appointment. - Tha fir.t paragraph of the Piemorandurn statas 

that the posts to which tho applicnts were being appointed 

were purely temporary posts. Para 6 of the 1'lemorandun stated 

that their servicos were liable to be tarminated by the 

ovcrnmant at any time without assigning any reaon, but 

- 	ordinarily one monthE n:tic would be qivn. Finally he read 

pare 2' of the Piemorancium and laid particular stress on this. 

Tha said paraoraph statas that tha applicants would be on 

probation for a pariod of throa months and on succossful 

coopltion of tha p'riod of probation thoir suitability for 

continuation in the appointment would h: assessed by the 

competent authority whm would issue necessary ordars to that 

effect. Subsacuently, the Assistant Engineer (Electrical), 

Central Electrical Sub—Division No.1 addressed two separate 

letters both datd 2.1.85 to the Executive Enginii r in which 

he reportsd that both the applicants had successfully completd 

the probationary period of 3 months as par condition 24 of tha 

appointment order and that both cf than "may ho con firmed for 

- 	the above post". Ha elsa crtified that the work, conduct and 

character cF both tha applicants were vary good. Elaborating 

the point furthor Jr. Jeoaraje rafrred to the reply of the 

respondents in which it is stated that und r the rules tha 
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p nod m pSobOtiL 0 FiXod for th lost LidS 000 y ir and that 

it 	wronoly stat 1 or thr:o months in th ci Fiers of appoint— 

o: nt iS5U:ri to tho aoplic:ents.. IF thaI a -r: so, J. \!aguraja 

contndod, thi ssirtant nrinor would not have writtrn to th 

Cx :cuti 	:nLiner that they had, 005pi to:i th probationary 

period of thr 	months and that, th y mirht b confirmod in 

their r 	ctivo i'oots. It ws not 	typoorephical rror 

but something uhict th- r opond:nts cioniy und rotood and 

to som 	xt :nt actei upon. 	Thur both the ap ii nts had 

compi tei h ir probation end could not b tie ate i for the 

purpos of t nrniriatinn of thir 	romeo as officials on probation. 

Thourh the offer cf eppnintmrnt referred to the posts to which 

both the app licants uTOC appointd as pUrely temporary, th'ir 

services could not be terminated without rason or proper 

consideration. The condition in th e  offPer of appointment at 

para 6 that th-'ir services wre liable to be terrn:nat:d without 

assipnino any reason was oppiicobl.. only during the p eriod of 

probation and not thereafter. it was also not as i F the,,  posts 

worn temporary and ceased to exist leouinn One choice to the 

respondents but to terinata the s 'ruices of the applicants 

ascould h seen fr a th expenditure estimates of the office 

submitted after the a. lic:nts had been sacked. Thee refore, thee 

s rvices of the applicants should not hove bean trminat ed. 

bccordino to Or. Jaceraja, the orders t reineting the services 

of both the ap; licente ware arbitrary end vicictiv,3 of rticleS 

14 nd 16 of the Constitution. In this connection ho raferrad 

to the ju:hnmant of the Suprme Court in Nepal Sinqh's case 

1905 5CL (L&S) 1 and Belliepoats  case AU. 1979 SC d29 to urea 

that oven in cocos whose an official 1s services ore being 

t rrninatei in accordance with the t -rio ci hie appointment this 
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powor cannot b 	xarcis -;-11 arbitrai1y. 

';. 	Shri M. basudv Lio, 1rn3d couns:1 for tho respondents 

rafutoi th argumnto of Jr. Nacaraja. Ha pointad out th-t tha 

torm of probation rnntionn.d as 	months in the offor of appoint— 

mont oivan to both th auplicanto waL a mistake. The Assistant 

EnQinoer, wh had r commended thoir confirotion was only çjoiflg 

by nara 24 of th sali offer and so what h has said cannot be 

tr-at 'd as a collatoral videnca corrobarating the corz'ectnuss 
- 

of thr, puriol of probation mntiond in the 	;r. Shri Rae 

choweri us the CPdO ianual Vol=2 III 1984 Edition which at 

pace 80 states that tho pricd of probation for the posts of 

619 (C and Tafrinaration)  to which the applicants were appointed, 

- is one yar. In the f'aco of the rint :d rules en the subjact the 

applicants cannot he allowd to he:: their claim on an obvious 

mistake committed in th: offer cf appointmant. That br:ing so 

the services o both th aL;licants were tarrninat:J within one 

- 	year of their appointment that is durinc the ocriod of probation 

CflJ this the resuond :nts ha-i v ry rinht to u. :ven if it is 

assumed that tho asplicents had completd their probation they 

w:re still only officiutinc in their posts anTi their services 

war' t:rminated in accordance with thr' rules rovrnino temporary 

Gov:rrimnt s:rv .nto civing thri on,,, month's pay in lieu of notice. 

No reasons are rquird to b:: stated when terminating the services 

of a tempor .ry Gouernnient s•:rvant/. Ther;frr , there was no 

:uestion of arijitrarinrs and nc- du:stinn of discrimination 

against th' applicants und: r rtic1e 14 an:f 16 of the Constitution. 

5. 	Je hay considorod the muttr v ry carefully. It is no 

- 	doubt tru that normally the r-rvices o a Government servant 

cannot ha terminated without assianinu any reasons for icing So. 

4 
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Howevr, tha plasur doctrin 	rnhodied in Articis 310 of th 

Cnstjtution is not toally aboljshad. Lkra a Cov!rnmnt sorvant 

is appointd on orohation or on an afficiating or tsmporary basis 

(ovrnmnt ratains th pow.r to trminata his sorvicas with one 

onth's notico in th' caso' of tamporary Ccvrnmant scrvants and 

withcut any noticii in th cas : offjc.als on probation without 

obliqatina tn 	si,,ri anyr- ascns. Th:rfor , a simpla trmina— 

tion of th s'rvic .s of a tmporary rovarnm'nt sorvant or a 

Govarnrnont srjant on prohticn cannot be takan to boanrbi—

trary :.xrcis of pow r unlo:s tha psrson concrnn'-J makas 

spacific al1otions of mala fiis. In tho prc'r ant casa tho 

ordrs trminatino th sorvic-.s o' tha applicants ara ax facia 

inv- cuous orders not sugq'stinr thot thay w.:ra bing punisheri 

For any irragularity committa-J by th.rn. It is not for the 

court to daiwa into th? fi1s of tha iovornrnent and r behind 

an ord:r - f t'rrnination simplicitor unless a prima facie casa 

of main f'idos is brcu.ht  rut. In this casa no spaciric allaga—

tim OF mala fidas has ban nado. i'araly because th posts 

from which tho srvicas of tho appiicants wrr3 terminated 

continurJ in axis tnco and w"re kept vacant tharaftar, it 

cannot bo said that tho acti n terrniating tha sarvicas was 

arbitrary. It is not n:Jcrss3ary that if a post continues to b 

in exis tenon, a tr.mporary incumbent in th3 post should be 

allowed to continue in it. JThth;:r Lh: work of a parson 

appointad tompororiiv or on piobation to a post was satisfactory 

and ujhethor ho :da'sarjod to be contjnuad in tha inst is for the 

I 
	'overnmnt to judge and we cannot ..uaction that judgoment 

unless any prima facia case of mala fidas or ill will is made 

out. No such all:qation of maTh fides having bean made, we 

ore unable to açrsu aith Or. Naoarzija that we should call for 

.3 
.,•._1 
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thn records and examine thei to find out the circumstances 

in which t.hs sarvices of the apl.icants were terminated. As 

w have mefltiond earliar, thc impucined orders are orders of 

termination simplicitir and th applicants have hd no evidence 

to-up- 	that they were otherwise. In Nepal Singh's case 

such evidonc was lel by the petitioner satisfying the court 

prima facia that Articles 14 and 15 wer 	-i-t-iated1 The initial 

burden is on th perscn*all -~ging violation of Fundarnantal flihts 

and that burden has not been discharsed hors. 

6. 	In the result both the applications are dismissed with 

no order as to costs. 

• 

iEf18ER (J) 	IEM8ER (A) 
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