
BEFORE THE CENIRPL DMIf',ISTRTI\JE TRI8UNIL 

3PNCLORE BENCH, 8ANOL09E 

DP.TED THIS THE 14TH DY OF PL'GUST 1987 

Present : Hon'hle Justice K.S.Putteswarny, 	.. Vice—Chairman 

Hon'ble Shri B.N.Jayasimha 	.. Vice—Chairman 

Ppplication No,809/ 5(F) 

Kuma ran, 
s/o. Late V.Kornan Nair, 
Thalichalarn House, 
Elambachi P.O. 
Kasarqod District, 
KERL. 	 ,.••• 	APPLICANT 

(Shri K.N.Haridesa Nambiar, dvocate) 

Is. 

1. Union of India by the 
Secretary for Defence, 
NEW DELHI. 

2 	The Commandant, 
Head Quarters, 
madras Engineering Group and Centre, 
P.9.No. 4200, 	

RESPONDENTS N1PL0E - 42. 0 * 0  

(Shri M.S.Padmarajaiah, Advocate ) 

The application has come up for hearing before 

this Tribunal today. Hon t ble Justice Shri K.S.Puttaswamy, 

Vice—Chairman made th following 

ORDER 

This is an application made by the applicant under 

Section 19 of the Administrative Tribunals Act, 1985.(ct). 

2. On 12.5.1961 the applicant joined service 

as a Civilian Cook in the Defence Department of 

Government of India. Sometime in Ioril 1976 the 

competent authority discharged the applicant from 
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service from 15.7•1973 or the ground of reduction 

in the establishment. But later the authorities 

having regard to the creation of posts and all other 

factors reappointed the applicant from 5.2.1977 in the 

very capacity he was formerly working. He retired 

from servi.:e on 31.8.1978, on medical grounds. On 

his retirement, the authorities have sanctioned him 

the pension admissible under the rules. 

In this coplication made on 3.6.1986, the 

applicant has sought for a direction to pay him 

salary and allowance as if he had worked from 15.7.1973 

to 5.2.1977 and to count that period also for the 

purpose of pension. In their reply the respondents 

have inter die urged that the claim made relates to 

periods prior to 1.11.1982 and therefore this Tribunal 

cannot entertain the same under the act. 

Shri K.N. Haridesan Nambiar learned counsel 

for the applicant contnds that the claim made by 

the applicant recokning the period from 22.3.1985 

(nnexure ci) on which day the claim of the applicant 

was rejected by the authority, was well in time and 

the claim made should be adjudicated on merits. 

Shri 1i.5.Padm2rejaiah, learned Senior Standing 

Counsel appearing for the respondents contends that 

this application in reality and substance challenges 
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orders made prior to 1.11.1982 and, therefore, this 

application as ruled by the Principal Bench of this 

Tribunal in V.KMehra V. Secretary 1986 ATR (Vol.1) 

203 and reiterated by us in APplicFtion No. 46/87 in 

Kshanie Kepur v. (JUl decided on 12.6.1987, was not 

rn 	in t a in a b 1 a. 

We have earlier noticed that the claim 

of the applicant relates to the period from 16.1.1973 

to 5.2.1977. Without any doubt this claim of the 

applicant relates to a period prior to 1.1.1982. 	In 

Mehra's case the Principal Bench had ruled that 

orders made prior to 1.1.1982 cannot be adjudicated 

by the Tribunal under Section 19 of the Pt. In 

Kehama Kapur's case we have also held that 

repeated representations made and replies given out 

of sheer courtesy and grace do not extend the period 

of limitation. Hence this application cannot be 

entertained by us. As the application itself cannot 

be entertained by us the question of examining the 

merits does not arise. 

In the light of our above discussion we 

hold that this application 15 liable to be dismissed. 

We, therefore, dismiss this application. But in the 

circumstances of the case, we direct the parties to 

bear their own costs, 

K.5.PUTflSWP[IY 	B.N.JYRSIHA  
( VICE—CHAIRMAN ) 	( VICE— CHAIRMAN )( 



REJSTEREo 

- 	 CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALcE BENCH 

Cornrnercj-'1 C~oj plex(BDA), 
Indiranaqar, 
Bangalore - 560 038 

Dated : 	'• 

APPLICATION NO - 809/86(F) 	jg ) 

x*: 

Applicant 
2 KIj_ran 	V/s. The Secy,Min. of Defence & anr, 

To 

Kuniaran, 
Thalichalam House, 
Elambachi P.O. 
(asarod District, 
Keraj.a. 

Shrii.K.N.ttariaaa Nausoi;r 
Advocate, 

jJo. l-, Iv Cross, Balepet, 
9ane1or.—i... 560 053. 

The Secretary, 
fin, of Defence, 
New Delhi. 

THE COMiAN0ANT, 
Ned quarters, 
Naras Engineering Group & Centre, 
P.B.No. 4200, 
Bangalore- 560 042. 

Sri.M.5.Padmarajaiah, 
Sr. C.ntral G.vt. 5taniing Counsel, 

gh Court 8u1lftn!s, 
o anajore— 560 001. 

Subject: SENDING C0PIE_F ORDER PASSED_BY THE BENCH 

Please find enclosed herewith the copy of 	DER/S/ 

passed by this Tribunal in the above said 

application on 	14-8-87 	- - 

End : as above 

SECT ONC TF F !Ti R 
(JUDICIA 
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BEFORE THE CENTRAL ADMIN15TRATIVE TRIBUNAL 

8ANGALORE BENCH, BANGALORE 

DATED THIS THE 14TH DAY OF AUGUST 1987 

Present : Hon'ble Justice K..S.Puttaswemy, .. Vice—Chairman 

Hon'ble Shri B.N.Jayesimhe 	•1 Vice—Chairman 

Application No.809/86(F) 

Kume ran, 
Sb. Late V.Koman Nair, 
Thalichalem House, 
Elembachi P.O. 
Kasergod District, 
KERALA. 	 APPLICANT 

(Shri K.N.Haridasa Nambiar, Advocate) 

Vs. 

Union of India by the 
Secretary for Defence, 
NEW DELHI. 

The Commandant, 
Head Quarters, 
radras Engineering Group and Centre, 
P.3.No. 42009 	

RESPONDENTS 
BPNCALDRE - 42. 

(Shri N.S.Padmarajaiah, Advocate ) 

The application has come up for hearing before \. 

this Tribunal today. Hon'ble Justice Shri K.S.Puttaswamy, 

.1 Vice—Chairman made the following : 

ORDER 

This is an application made by the applicant under 

Section 19 of the Administrative Tribunals Act, 1985,(Act). 

2. On 12.5.1961 the applicant joined service 

as a Civilian Cook in the Defence Department of 

Government of India. Sometime in April 1976 the 

competent authority discharged the applicant from 
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service from 16.7.1973 on the ground of reduction 

in the establishment. But later the authorities 

having regard to the creation of posts'end all other 

factors reappointed the applicant from 5.2.1977 in the 

very capacity he was formerly working. He retired 

from service on 31.8.1978, on medical grounds. On 

his retirement, the authorities have sanctioned him 

the pension admissible under the rules. 

In this application made on 3.6.1986, the 

applicant has sought for a direction to pay him 

salary and allowance as if he had workted from 16.7.1973 

to 5.2.1977 and to count that period also for the 

purpose of pension. In their reply the respondents 

have inter ella urged that the claim made relates to 

periods prior to 1.11.1982 and therefore this Tribunal 

cannot entertain the same under the Ret. 

Shri K.N. Heridesan Nambiar learned counsel 

for the applicant contends that the claim made by 

the applicant recokning the period from 22.3.1985 

(Pnnexure ri) on which day the claim of the applicant 

was rejected by the authority, was well in time and 

the claim made should be adjudicated on merits. 

Shri I1.S.Padmerajaiah, learned Senior Standing 

Counsel appearing for the respondents contends that 

this application in reality and substance challenges 
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orders made prior to 1.11.1982 and, therefore, this 

application as ruled by the Principal Bench of this 

Tribunal in V.K.Mehre V. 5ecretery 1986 ATR (Vol.1) 

203 and reiterated by us in Application No. 46/87 in 

Kahama Kapur v. U0I decided on 12.6.1987, was not 

maintainable. 

6. We have earlier noticed that the claim 

of the applicant relates to the period from 16.1.1973 

to 5.2.1977. Without any doubt this c1im of the 

applicant relates to a period prior to 1.1,1982. In 

Mehra's case the Principal Bench had ruled that 

orders made prior to 1.1.1982 cannot be adjudicated 

by the Tribunal under Section 19 of the Act. In 

Kshama Kapur ts case we have also held that 

repeated representations made and replies given out 

of sheer courtesy and grace do not extend the period 

of limitation. Hence this application cannot be 

entertained by us. As the application itself cannot 

be entertained by us the question of examining the 

merits does not erise. 

7. In the light of our above discussion we 

hold that this application is liable to be dismissed. 

We, therefore, dismiss this application, But in the 

circumstances of the case, we direct the parties to 

bear their own costs. 

7/g(g7 	K .S .PUTTASWAPP( 
VICE—CHAIRMAN ) 

tJ 
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B.N.JAYRiII'HM J 
( VICE— CHAIRMAN )r/ 

1 


