< BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
’N SANGALORE BENCH, BANGALORE
DATED THIS THE 14TH DAY OF AUGUST 1987

Present : Hon'ble Justice K.S.Puttasvemy, .. Vice=Chairman

Hon'ble Shri B.N.Jayasimha «e« Vice=Chairman

Application No.809/86(F)

Kumeran,

$/o. Late V.Komzn Nair,

Thalichalam House,

Elambachi P,O.

Kasargod District,

KERALA. cecas APPLICANT

(Shri K.N.Haridasa Nambiar, Advocate)

Vs,

1« Union of India by the
Secretary for Defence,
NEW DELHI,

« The Commandant,

Head Querters,

Madres Engineering Group and Centre,

pnBaNO. 4200, ' o D TG
BANGALORE = 42, | e REOPONRRNTS

(Shri M.S.Padmarajaiah, Acdvocate )

The application has come up for hearing before
this Tribunal todey., Hon'ble Justice Shri K.S,Puttzswamy,

Vice-Chairman made the following
DRDER

This is an espplication made by the applicent under

Section 19 of the Administrative Tribunels Act, 1985.(Act).

2. 0On 12.5.1961 the applicant joined service
as 2 Civilian Cook in the Defence Department of
Government of India. Sometime in April 1376 the

competent authority dischargsd the applicant from

....2|-..I.




.

service from 16,7.1973 on the ground of reduction

in the establishment, But later the authorities
having regard to the creation of posts and all other
factors reappointad the applicant from 5.2.1977 in the
very capacity he was formerly working. He retired
from service on 31.8.,1978, on medical grounds. On

his retirement, the authorities have sanctioned him

the pension admissible under the rules,

3. In this application made on 3.6.1986, the
applicant has sought for a direction to pay him
salary and allouvance ai if he had workied from 16.7.1973
to 5.2.1977 and to count that period also for the
purpose of pension, In their reply the respondents

have inter alia urged that the claim made relates to

periods prior to 1.11.1982 and therefore this Tribunal

cannot entertain the same under the Act.

4, Shri K.N. Heridesan Nembiar learned counsel
for the applicant cunt%nds that the claim made by
the applicant recokning the period from 22.3.1985
(Annexure M) on uhich day the claim of the applicant
wes rejected by the authority, was well in time and

the claim made should be sdjudicated on merits,

5, Shri M.S.Padmarajaiah, learned Senior Standing
Counsel eppearing for the respondents contends that

this application in raﬁlity and substance challenges
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orders mede prior to 1,11,1982 and, therefore, this
\

application as ruled by the Principal Bench of this

‘Tribunal in V.K.Mehra V., Secretary 1986 ATR (Vol,I)

203 and reiterated by us in Application No. 46/87 in
Kehamea Kapur v. UOI decided on 12,6,1987, was not

maintzainable,

6. UWe have earlﬁer noticed that the claim
of the applicant relatee to the period from 15,1.1973
to 5,2,1977, Uithaut‘any doubt this claim of the
applicant relates to & period prior to 1,1.1982, In
Mehra's case the Principel Bench had ruled that
orders mede prior to 1.1.1982 cannot be adjudicated
by the Tribunal under Section 19 of the Act. In
Kshama Kapur's case we have also held that
repeated representations made and replies given out
of sheer courtesy and‘grace do not extend the period
of limitation, Hence this application cannot be
entertained by us, Aé the application itself cennot

be entertained by us the question of exsmining the

merits does not arise,
|

7. In the light of our above discussion ue
hold that this applicetion is liable to be dismissed,

We, therefore, dismiss this applications But in the
\

circumstances of the cése, we direct the parties to

bear their owun costs,

\ f /(| ;v“‘%,
j& \ ‘ 'EH.ELEJ | él/’:
K.S.PUTTASUANY\LQ\ B.N.,JAYASIMHA ,H,.éai7
( VICE=CHAIRMAN ) ( VICE- CHAIRMAN )
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GEoLELEEEREEIe

Commerci~1 Coi plex(BDA),
Indirsnagar, .
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Dated : V\'1-&-%

APPLICATION NO 809/86(F) /864
ViR % >3 — S
Applicant
’/iiumaran V/s. The Secy,Min. of Defence & anr.
To
1. Kumaran, 4, THE COMMANDANT,
Thalichalam House, Hedd (uarters,
Elambachi P.O. Madras Engineering Group & Centre,
Kasargod District, P.B.No. 4200,
Kerala, ' Bangalore- 560 042,
2. Shri.K.N,Haridasa Naubigr 5. SMri.M.S.Padmarajaiah,
Advocate, Sr. Central Gevis. Standing Counsel,
v Crcss, Balepet, Migh Court Bulldines,
9‘"9'1°r"l§155‘ﬂ- 560 053. ® angalors- 560 001,

3. Tha Secrastary,
Min. of Defenca,
New Delhi,

Subject: SENDING COPIES OF (RDER_PASSED BY THE BEMNCH
Please find enclosed herewith the copy of CRDER/S¥RYY
¥R BRGICOORBER passed by this Tribunal in the above said

application on _._ 14-8-87 |
2
SECTTON OFFIgGER
(JUDICIA
Encl : as above
\]ﬁD’\"{M S
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BEFORE THE CENTRAL gDNINISTRATfUE TRIBUNAL
A BANGALORE BENCH, BANGALORE
DATED THIS THE 14TH DAY OF AUGUST 1987

Present : Hon'ble Justice K.S.Puttasuvemy, .. Vice-=Cheirman

Hon'ble Shri B.N.Jayasimha - «e Vice=Chairman

Rpplicetion No.B809/86(F)

Kumeran,

$/o. Late V.Komen Nair,

Thelichalam Hqusa,

Elambachi P,.O.

Kasargod Dlstrict,

KERALA. eeees  RPPLICANT

(Shri K.N.Haridase Nambisr, Advocate)
Vs,

1. Union of India by the ;
Secretary for Defence,
4  NEW DELMI.

2. The Commandant,
Head Quarters,
Madras Enginalrlng Group and Centre,
P. B ho. 4200, _ ,

(Shri M.S.Padmarajaiah, Advocate )

'E* The applicetion has come up for hearing before \_

/this Tribunal todasy, Hon'ble Justice Shri K.S,Puttaswamy,

W §f‘Uice-Chairman made the following
ORDER

This is an applicetion made by the applicant under

Section 19 of the Administrative Tribunals Act, 1985, Act).

2. DOn 12,5,1961 the espplicent joined service
as a Civilien Cook in the Defence Department of
Government of Indis. Sometime in April 1976 the

competent authority discharged the applicant from
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service from 16,7.,1973 on the grouncd of reduction

in the establishment. But later the authorities
heving regard to the creation of posts'and sll other
factors reappointed the spplicent from 5.2.1977 in the
very cepacity he was formerly working. He retired
from service on 31,8.1978, on medical grounds. On

his retirement, the authorities have sanctioned him

the pension admissible under the rules,

3. In this applicetion made on 3.6.1986, the

4 applicant has sought for a direction to pay him
y .

salsry and allowvance es if he had workied from 16,7.1973
to 5,2,1977 and to count that period elso for the
purpose of pension. In their reply the respondents

have inter slia urged that the claim mede relates to

periods prior to 1,11.1982 and therefore this Tribunal

cannot entertain the same under the Act.,

4, Shri K.N., Heridesan Nembiar learned counsel
for the applicant contends thzt the cleim made by
the spplicent recokning the period from 22.,3.1985
(Annexure M) on uwhich day the claim of the applicant
wes rejected by the authority, wes well in time and

the claim made should be adjudicated on merits,

5. Shri M,5.Padmarajaiah, learned Senior Standing
Counsel eppearing for the respondents contends that

this application in reslity and substance challenges
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& orders mede prior to 1.11,1982 and, therefore, this
\ appliiation as ruled by the Principel Bench of this
. Tribunel in V.K.Mehre V. Secretsry 1986 ATR (Vol,I)
203 end reiterated by us in Application No. 46/87 in
Kshame Kepur v. UOI decided on 12,.6.1987, was not

mainteinable.
I

“ 6, \Ue have earlier noticed that the claim
of the aspplicant relates to the period from 16,1.,1973
to 5.2.1977., Without any doubt this claim of the
applicant relates to e period prior to 1.1.1982, In
Mehra's case the Principsl Bench had ruled that
orders made prior to 1.1.1982 cannot be adjudicated
by thé Tribunal under Section 19 of the Act. In
Kshama Kapur's casse we have zlso held that
repeated representations made and replies given out
of sheer courtesy and grace do not extend the period
of limitation, Hence this application cannot be
entertained by us. As the applicetion itself cennot
be enterteined by us the guestion of exemining the

merits does not aerise.

7. In the light of our above discussion we
hold thet this epplicetion is liable to be dismissed.
We, therefore, dismiss this application, But in the
circumstances of the case, we direct the parties to

'/~ bear their oun costs.

TS S A 7 low P
Sd 8d
K.S.PUTTASUAMY “T\’ ' B.N.IRYASITHR i T )
( VICE-CHAIRMAN ) ( VICE- CHAIRMAN )
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