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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
. BANGALORE BENCH, BANGALORE

DATED THIS THE 17th AUGUST, 1987

Present: Hen'ble Justice Shri K.S. Puttaswamy, Vice-Chairman
Hon'ble Shri P. Srinivasan, Member (A)

APPLICATION Ne, 807/86

N.SHIVARUDRAPPA,

C/o Sri M, Raghavendra Achar,

Advecate,

Ne, 1074 and 1075,

Banashankari Ist Stage,

Sreenivasa Nagar II Phase,

BANGALORE , Applicant

(Sri M, Raghavendrachar,...... Advecate)

1. Sub Pest Master (LSG),
Harihar - 577 601,

2. Superintendent ef Post

O‘fices,
Chitradurg Divisien,
CHITRADURGA - 577 501, Respendents

(Sri M.S. Padmarajaiahy..... Advecate)

This application has come up fer hearing before
this Tribunal te-day, Hon'ble Member (A) made the

fellewing :

In this applicatien, the applicant who was
appointed as a temporary Group-D servant in the

pestal department with effect frem 1,10,1983 is

aggrieved with erder dated 8-4-1984 (Annexure-D)

by which his services were terminated by the Sub

Pest Master (L.S.G.) Harihar,

\

2. The first ebjectien raised by Sri M.,
|

W

;L;Raghavendrachar, learned ceunsel for the

_—

applicant was that the Sub-Pest Master was

not the competent autherity te terminate the
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services of the applicant, since the applicant had

been appeinted to the Greup-D pest by a higher
LY

autherity viz., the Superﬁzendent ef Pest Offices,
Chitradurga.

3. Sri M.S. Padmarajaiah, learned Senier
Central Gevernment Standing Ceunsel appearing
fer the respondents strongly refutes the contentien
of Sri Achar, The applicant's services were
terminated under sub-rule (1) of Rule 5 eof the
Central Civil Services (Temporary Service) Rules,
1965, It has been held in a line of decisiens

ef the Supreme Court that terminatien simpliciter

of the services of a temporaery Gevernment servant
under the Rules governing him does not constitute
dismissal er removal frem service and, therefere,
the previsiens ef Article 311 ef the Constitutien

do net apply. Since Article 311 ef the Censtitution
dees net apply, the terminatien simpliciter ef

the services of a temporary Gevernment servant is
governed by the Central Civil Services (Temporary)
Services Rules, Under Rule 5(1) ef the said
Rules, the services of a temporary Gevernment
servant whe is net in quasi permanent service
shall be liable fer terminatien by netice in
writing given by the "appeinting szutherity"
te the Gevernment servant, The expressien
"appeinting autherity" has been defined in

Rule 2 of the said Rules as meaning 'the

autherity declared as su€h under the Central

Civil Services (Classificatien, Centrel and
o
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Rules, 1965" ('CCA Rules')., Under the CCA Rules

e

the Sub-Pest Master (LSG) is alse an appeinting
autherity in respect of Greup-D servants ef a
\
Post Office, Here the services of the applicant
e’
were termingd by a Sub-Pest Master (LSG). Therefere,
the autherity whe terminated the service ef

the applicant was compe{ent te do so,

4, In reply te Sri Padmarajaiah, Sri Achar
centended that this is net a case ef terminatien
of service simpliciter and that it was by way
of punishment and, therefore the previsiens ef

Article 311 ef the Censtituticn became applicable,

D We have perused the recerds preduced on
behalf ef the respendents. We find that ever
since the applicant was appe@inted, he was absent
frem duty en leave, ext;aordinary leave and
etherwise fer leng stretches ef time and he
insisted that enly duties ef a particular kind
sheuld assigned te him which he had ne right

|
te de. Frem these facts, we are satisfied that
the services of the applicant were terminated

enly because he was foqu unsuitable fer being
centinued in service, Thus after "piercing
the veil"™ we find that this is still a case

of termination 'simpliciter'. That being se,

3 “ N\we agree with Sri Padmarajaiah that Article

*B1l1 ef the Censtitutien dees net apply te this
o .ff%ase. We may here fuitfully quete the follewing

Aam

"*§5Q@»§; passage frem the Judgmeﬁt ef a Censtitutien

bench ef the Supreme Ceurt in P,BALAKOTAIAH
e N7
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v. UNION OF INDIA AND OTHERS (AIR 1958 SC 232 in
para 18 at page 238j;
"New, this Court has held in a series of
decisiery that it is net every terminatien

of the services of an empleyee that falls

within the epératien ef Art.3ll1l, and that
it is enly when the erder is by way ef
punishment that it is ene of dismissal

or removal under that Article"

As menti;ned earlier, we are satisfied
that the terminatien ef the service ef
the applicant in this case was net by
way ef punishment and se was net dismissal
er remoeval frem service as the expressien
in Article 311 of the Censtitutien has
been understeed by the Supreme Ceurt,
Therefere, we are also satisfied that

the autherity whe terminated the services
ef the applicant was cempetent te de

se¢ under the Rules geverning his service.

/) In the result, the applicatien is dismissed.

N ties tc bear their ewn cests,
— )

o) | . ('""1 |
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