
IN THE CENTRAL ADMILISTRATIVE TRIBUNAL 
BANCALOFSC BENCH : SANI.A\LQRE 

DATED THIS THE 18TH NOVEHBER, 1986 

Pre 

The Hon'ble Justice Shri K.S.. Puttaswamy : Vice—Chairmen 

The Hon'ble Shri L.H.A. Rego 	: rnember 

AU01icntion  N08, 1424/86 and 1629J86(fJ 

1.hrs. Vijaya E3alaranan, 
Substitu:e Pharmacist, 
Railway Hospital, 
Rysnre. 	 ..Applicents 

2.Shri M. Navakeerthi, 
Laboratory Suparintendont .Gr.III, 
Railway Hospital, Nysore. 

(Smt. Yamuna Sridharan & Shri Ranganath Jois, Advocates) 

Union of Ini, 
1inistry of Railways, 
(Railway Board), 
New D1hj. 

Respondents 

Divisional Railway ianager (P), 

Divisional Office, 
Southern Railway, flysoro, 

(Shri A.N. \Jenugopal, Advocate) 

These applications have come up for hearing before 

this Tribunal today, the Hon'ble Justice Shri K.S. Puttaswemy, 

Jice—Chairman, made the following: 

ORDER 

As the question that arise for determination in these 

cases are common, we propose to dispose of them by a common order. 

	

2. 	The applicants are Diploma in Pharmacy. 

	

3, 	Smt, Vijaya Belaraman, applicant in Application No.1424/86 

was appointed as a 'substitute pharmacist.' on 18.6.1983 in the 

office of the Divisional Railway Nanoger, Divisional Office, 

Southern Railway, Mysore (DRH) respondent No.2. From 18.6.1983 

and onwards she has been in continuous service on the hsis of 

the appointment orders jssud from time to time. 
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4. 	Shri M. Navakeerthi,. applicant in Application 

No.1629/36 was appointed as a 'substitute Assistant Chemist' 

on 4.2.1983 in the office of the 0Rfl 	From 4.2.1983 and onwards 

this applicant also is in continuous service on the basis of 

appointment orders issued from time to time. 

6. 	On 11.7.1986 and 5.8.1986 respectively, the applicants 

have approached this Tribunal under Section 19 of the Administrati 

Tribunals Act, 1985 (Act) for a direction to respondent No.2 

to regularise their services without terminating them. 

The applicants have urqcd that in terms of Circular 

No.E(NC)II-84/SB/9 (nnexure-2) of the Railway Board (Board) 

respondent No.2 was iound to regularise their services since they 

had completed three years of service. 

In their sep.rate but identical replies, the respondents 

have resisted the claim of the applicants. 

B. 	Set. Vamuna Sridharan, learned counsel for the applicant 

in P\pplication No.1424/86 n-nd Shri S. Ranganath Jois, learned 

counsel for the appiicat in Application No.1629/86 contend that 

on the very terms of the circular dated 19.12.1984 (Annexure-2) 

of the Board, their clients who satisfy all the requirements 

of that circular were entitled for regularisation and that we 

should, therefore, direct respondent No.2 to to regularise 

their services. 

Shri A.N. Venugopul, learned counsel for the respondents 

contend that the circular dated 12.12.1984 had been modified by 

the Board on 28.101985 :nd the applicants had not acquired an 

indefeible right for reqularisation of their service. 

Joth sides do not dispute that the Board had issued 

circulars or orders providing for regularimation or regular 

appointments to the posts held by the applicants. The true 

nature of thone circulars and rights, if any, of the applicants 

thereunder have not so far been examined and decided by 

. S / 

) 
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respondent No.2. But even before that ,the applicants have 

unnecessarily rushedto this Tribunal and have prevented their 

authority from examining their claims and making his orders 

thereto. When that is so, the proper order to make is to direct 

respondent No.2 to consider the cases of the applicants for 

reqularisation and pass such orders as the circumstancejustify. 

We need hardly say that after respondent No.2 makes his orders, 

it is open to the applicants, if they are still aggrieved to 

work out their legal remedies in accordance with law. 

11. 	Learned consel for the applicants seek for a further 

direction to respondent No.2 not to disturb their clients till 

their cases for reguierisation ore considered and orders are 

made. 

12, 	Shri Venugopal opposes the direction sought for 

the applicants. 

While admitting these aplications, this Tribunal 

had granted stay orders on the strength of 	the applicants 

are continuing in service. Before the authorities consider the 

cases of the applicants and pass orders, it would be proper for 

them not to disturb the applicants. 

In the light of our above discussion, we make the 

following orders and directions: 

(i) We direct respondent No.2 to consider the cases 

of the applicants for regularisation in conformity 

with law and pass his orders thereto with . 

such expedition as is possible in the circumstances 

of the case and in any case within three months 

from the date of receipt of this order. But till 

then, we direct the respondents not to disturb 

the applicants from the poets they are now holding. 

/ 

-' 
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15. 	Mpplications are disposed of in the above terms. 

But in the circumstoncof the cases we direct the partias 

to boar their own costs. 

16.

Lt this order be communicated to the parties within 

10 days from this day. 

; 
/ 

(K.S. Puttaswamy) \1 	(L.h.M. Rego 
\Jico—Chairman 	 Ilomber (A11) 
13.11. 1986 	 18,11.1986 

am 
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2, 	In PDJlication No.1424 and 1629 of 1936 this 
No.1 

Tribunal directe-  the Contemnor/ar-id the Union of India 

who were Partiesto consider the cases of the petitioner 

and the applicant in A.No.1424/1936 for regularisatjon 

with expedition and in any event within 3 months from 

the date of receit of the order with a condition that 

they should not be disturbed from the posts they were 

then holding till such Consideration, 

On an examination of the order made by this 

Tribunaland all otner factors 	g contemnoi No.1 by 

his order No.Y/P.268/!III/J/Pharmacjst/Vol.\JIII dated 

20,4.1987 had terminated the services of the petitioner 

Annexure—A) and same is beinj seoarately challened by 

him in A.No.320 of' 1937. 

Sri S. R.anganath Jois, learned counsel for the 

petitioner streneously contends that te contemnor had 

deliberately flouted the order of tnis Tribunal and is 

therefore liable tcbe punished under the 1971 Act. 

S. 	Sri A.N. Jenuopa1 learned counsel for the contemnor 

contends that in mai<in j  the order dated 20,4,1937 the 

coritemnor had not flouted the order of this Tribunal, 

We have carefully read the directions made in A.No. 

1424 and 1629 of 1986. 

 We are of the view that the order made by this 

Tribunal did not prohibit the conternnor from terminatiny 

/ 



CENTRAL ADIIINrSTRATIVE TRtBUJAL 

BAUALORE 

DATED THIS THE 25TH DAY OF AUGUST, 1987 

Hon' ble Shri Justice K.S. Puttasuamy, Jice—Chairman 
Present: and 

Han' ble Shri P. Srinivasan, Member (A) 

C.C. APPLICATION NO. 6/1987 

r 

 

M. Navakeerthi, 
Aed 28 years, 
Laboratory Superintendent Gr.III, 
Railway Hospital, Mysore. 	.... 	Petitioner 
(Shri Ranganath Jois, Advocate) 

1. 

Sri T.M. Jayaraman, 
Major, 
Divisional Personnel Officer, 
Southern Railway, 
Mysore, 

Cnief Personnel Officer, 
H.. Office, Southern Railway, 
nairas. 	 Contemnors 

(Shri A.N. \Jenuyopal, Advocate) 

This aplication having come up for hearing to—day, 

Vice—Cnajrman made the following: 

OR 0 ER 

in this aolication made under Section 17 of the 

Administrative Tribunals Act, 1985 ('the Act') and the 

Conternt of Courts Pt, 1971 (Central Act No.70/1971) 

(1971 Act) the petitioner had moved this Tribunal to 
No.1 

punish the conternnor/for the alieyed disobedience of an 

order made in his favour on 13,11.196 in Application 

No.1 629 of 1986. 



CE i'JTRAL ADMINISTRATIVE TRIBUNAL 
BANGALCJE BENCH 

Comrnercjl C101 plex(BDA), 
Indiranagar, 
Bangalore - 560 038 

Dated : 

C.C. APPLICATIOJ\ No 	6/87 
. 

Applicant 	
DPO 

M,Navakeerthj 	1s 	TM.Jayaraman, Major,,S.Rly. 'ysore & anr. 

To 

Shri M.Navakeerthi, 
Laboratory Superintendent Or.III, 
Railway Hospital, tysore. 

Shri T.M.Jayaraman, 1ajor, 
Divisional ersonne1 Officer, 
Southern Railway, Mysore. 

3 Chief Personnel Officey 
H.Q. Office,Southern Railway, 
adras,. 3 

Shri Ranganath Jois, Advocate, 
t'v'agdevi 36,*hxmkxxapmxxmx  
Shankara park, Shankarapurarn, 
Bangalore_560 004. 

Shri A.N.Venugopal, 
Central Govt. Standing Counsel, 
High Court Bulidding, 
Banga lore. 

I 

Subject: SENDING COPIES OFDEPP BJCH 

Please find enclosed herewith the copy of 
ORDEROXXXI 

x5bVVf*xç passed by this Tribunal in the above said 	- 
application on 25..8...1987. 	- 

End : as above (JUDICIAL) 
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the services of the petitioner. Whether that order is 

legal or not has necessarily to be examined and decided 

in A.No.320 of 1937. But, that can hardly be a ground 

for holding that the contaiinor had wilfully flouted the 

order of this Tribunal. We are of the view that the 

contemnor had not wilfully disobeyed the order made by 

this Tribunal to justify us to ounish him under the 

1971 Ict. 

B. 	On the foregoing discussion, we hold that tne 

contempt proceedings are liable to be dropped. We, 

therefore, droo the contempt proceedings with no order 

as to costs. But this should not be understood as our 

exressing an opinion on the legality or otherwise of 

the order made by the contemnor which is the subject 

matter of Aoplication No.320 of 1987. 

Vice—Ehairn1, '\ 	 Member (A) 

n p /r'i r v. 
1 

REGISTRAR 

Ti3. 

1?tA1 2ENCã 


