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BEFORE THE CENTRAL ADMINISTRATI\JE TRIBUNAL 
BANGA LURE BENCH, BANGALORE 

DATED THIS THE SIXTEENTH DAY OF FEBRIJARY 01987 

Present: Hen'bls Shrj.Ch.Ramakrishfla Rae Member(J) 

H.n'blo Shri L.H.A.RegO 	Member(Acl) 

- 	APPLICATION No.463/86(f) 

K .SatyanaraYana, 
H.N..7181, Yellapur Oni, 	 APPLICANT Hubli - 583 023. 	 00. 

'is. 

The Divisional Enginaer, 
Telegraphs, 19/B, 
Hindustan Complex, 
B.'i.K.Iyungar Read, 
Banqal.te - 560 009. 	

... 	 RESPONDENT 

Shri m.S.Padmarajaiah 	•.. 	Advocate 

This application has come up before the court 

t.day. Hun'bla Shri L.H.A.Reg., Mamb.r(AM) made the 

foll.WinQ : 

OR D E R 

In this application filed under Section 19 of 

the Administrative Tribunals Act, 1935,the applicant chal-

lenges the impugned orders dated 10.1.1935(Annexure-A), 

19.1.1935(Annexure-C) and 2/4.2.1935(Aflr1OXULe-H) passed by 

the Divisional Engirisar, Telegraphs, Bangal.re(DE for shert) 

the respondent, and prays that the same be quashed and that 

the respondent be directed to pay his salaryf.r the duty 

rendered by him, on the dates viz., 8.1.185, 9.1.1935 and 

29.1.1935 to 31.1.1985, which days, were treated as dies nor, 

by the respondent. 

2. 	At the material point of time, the applicant WIS 

working as Office Assistant in the office of the DE, the 

r: pondent. On 10.1.1935, the respondent informad the appli 
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cant(Annexure—A),that it was found, that he was not praent in 

the General Section of his Office, from 10.00 hours to 17.00 

hours, on 3.1.18., and therefore his absanco from duty on that 

'.1 	 day , was treated as dies 
	. The applicant represented thereon, 

to the respondent on 11.1.195(Ann.xura-8), explaining that he 

was actually present in the office, but the Section Supervisor 

(General), had evicted him from the Sectien,stating that he had 

no place and work therein. On 1.1.1985, the respondent informed 

the appiicant(Innexure—C), that he was unauthorisedly absent from 

duty, from 13.30 hours on 9.1.1935 and had initiad the attend—

ance register an 9.1.35at 1700 hours in respect of 8.1.1985 and 

9.1.35 and therefore, this absence was being treated as dies non, 

under Rule 62,,ef the Post and Telegraph clanual ioluma III. The 

applicant submitted a representation thereon, to the respondent, 

an 21.1.1985(Annexure—D), stating, that he had signed the attend—

ance register on 3.1.1935 at 1700 hours and that he was en casual 

leave for half day, the next day i., an the forenoon of 9.1.35, 

and theref.rethe question of his signing the attend*nce register 

an 9.1.85, for 8.1.85 and 9.1..:35 did not arise. He had further 

stated, that eien though he was an duty, he was treated as absents  

and no work and seat were allotted to him in the Section. Further—

more, he submitted, that if he had really signed the above antrios 

on 9.1.85, the Section Supervisor ceuld have promptly ebjctd 

tharetubut this was not done aid therefore-the action of treating 

him as dies non, on 3.1.85 and 9.1,35 was not proper. 

3. 	on 3J.1.1985(Annexure—E), the applicant had add— 

ressed a letter to the respondent,tequesting him to grant earned 

leavefrorn 29.1,1985 to 31.1.85 in lieu of casual leave of one—

and—a—half day as requested for, in his letter dated 28.1.851 
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The respondent, in his telegram dated 29.1.1985(Annexure-F) 

had sanctioned casual-leave of one day, to the applicant)  for 

29.1.1985 and directed him to resume duty on 30.1.1985. By 

his tilegrcm dated 30.1.1985(Ann.xure-G)the respondent in-

firmed the applicant 7that earned leave from 29.1.85 to 31.1.35 

applied for by him)  was not saricticned and directed him to 

resume duty forthwith. Since the applicant did not resume 

duty as directad,the respondent inf.rmed the applicant on 

2/4/.2.1935(Annexure-H),that his uriauthorised absence from 

duty, fLemn 29.1.1985 t. 31.1.1985, was treated as dies men, 

without prejudice to any disciplinary actienwhich may be 

initiated against him,under C.C.S.(CCA) Rules, 1965. 

The applicant appealed therein to the Director, 

Talecemmunicatian, Bangalere (Director, for short) on 

6.2.1985 and 7.2.1985(Annexures J and K respectively) 

alleging malice and arbitrariness, on the part of the 

respendent.,in treating the above period of hi absence as 

dies non. In reply to this appeal, the Director informed 

the respondent an 18.2.1985(Annexure L-1), that grant or 

rejection of leavuwas the full discretien of the leave 

sanctioning authority and the question of revoking the 

decision of the latter in the case, did not arise, and 

therefere, he rejected tha appeal of the applicant. This 

was communicated to the applicant by the respondent on 

25.2.1985 (Annaxure-Il). 

Aggrieved by this decision, the applicant has 

come bef.re  this Tribunal for redress. 

5. 	The applicant presented his case in person. The 

bit metif of his contention is, that the respondent had in-

tently violated the provisions of C.c.S.(ccA) Rules, 1965 
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and the principles of natural justice. to  cause him harassment, 

* 	 and that the respondent treated the period in question, as 

dies non, without aff.rding him opportunity for explanation, 
1 

which is violative of natural justice. He submitted,that 

he was an duty on 8.1.85 upto 1700 hours and had on 8.1.85. 

itself,applied for casual leave on the f.renoun of 9.1.1985, 

but the Section Supervisorwho had left the office earlier an 

8.1.85, had made a crsss-rnark in the attendance register, 

against the name of the applicantwha had signed the attendance 

regieter,just below this cress-mark. He statedthat the 

respondent had sanctioned him casual leave for half-a-day1  on 

the forenoon of 9.1.85 1as applied for by him and he had 

avalied of the same,te attend a case relating to a writ poti-

tion filed by himin the High Court of Judicature, Karnataka, 

the notice regardinç which.had been served an the respondent. 

This according to the applicant, seems to have provoked the 

respondent 9t. take a vengeful attitude towards him, as barely 

after 1J days on which the abeve writ petition was admitted 

1.., on 19.1.35, he issued a letter t. him (Annexure-C), 

treating 9,1.05 as dies aa against him, on the greund of 

his unautherised absence from duty. The applicant submitted 

thattbis was ulterierly motivated, as,if he was really 

absent on 9.1.1985after 1330 hours, the respondent could 

have initiated action promptly and not after a lapsa of 10 

days,during which pariedthe above writ petition was admitted. 

According to the applicant, the respondent had admitted, in 

4.  
Annexure-C, that he was absent from duty only from 1330 hours, 

- 	 and yet had treated the entire day, viz., 9.1.85 inclusive 

of the casual leave of half-a-day sanctioned to him that day, 

as noted in the attendance register, as dies non and deducted 

his salary for that day. The applicant contsnds,that the 
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leave once sanctioned to him cannot be treated as dies rim, 

and that the respsrident had done this out of revenge. 

7. 	The applicant further submits, that he had applied 

for casual leave of a day and a half, on 29.1.85 and an the 

f.renssn of 30.1.85. Later, on 3U.1.85, the applicant re—

quested the respsndent(AnneXUe C) to sanction earned leave. 

of 3 days, from 29.1.85 to 31.1.85 instead, but this was 

denied to him and evsn the casual leave sanctioned to him 

earlier an 29.1.85 was cancelled. 

Be 	In repudiating the contentions of the applicant, 

learned C.unsel for the respondent averred, that the un—

authorised absence of the applicant,en the days in questisnj  

was treated as dies non In àcëodAe with the rules of the 

Post and Telegraph Department. According to him, the absence 

.f the applicant an 8.1 .85, was treated as dies non an the 

basis of the report dated 9.1.85,.f the Senior Sectisn 

Supervisor (1eneral and Pensions Sectien)(AnnaXurI), who 

had remarksdth8t the applicant was absent from duty in the 

Section from 1000 hours to 1700 hours an that day and had 

left the Section.after signing the attendance register at 

1000 hours. Thazpplicant was marked dies non for this day, 

in accordance with Rule 52 of P&T Manual Uslumne III, which 

reads thus : 

LAbsence of officials from duty withuut prior 
permission or when an duty in office, they 
have lft the office without prior permission, 
or while in office, they refused to perform 
the duties assigned to them is subversive of 
disciplin3. In cases of such absence fioni work, 
ths leave sanctioning authority may order that 
the days On which work is not performed to be 
treated as 'DIES • 	is., they will neithwr 
count as service nor be construed as break in 
service. This will be without prejudice to 
any other action that the competent authotity 
might take against the persons resorting to 

such practice.-'. 
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9. 	Accor&t. Counsel for the respondent, treatment 

of unauthorised absence as dies non, is net tantamount to 

imposing penalty, as it is net one of the statutory penalties 

specified in Rule 11 of the CCS(CCA) Rules, 1955. Hence, it 

was net ncessaryto call for the explanation of the applicant 

before treating the period in question as dies aa• 

1t. 	Counsel for the respondent admitted, that the 

appliant was granted casual leave on 29.1.1985,.n conditiori 

that further extension of leave will net be allowed and that 

he should report for duty the next day. He submitted, that 

according to Rule 16 of the Leave Rules ,)applicable to the 

Central Government servants, leave carinst be claimed as a 

matter of right and that leave of any kind can be refused 

or reviewed b, the competent authority, when exigency of 

public service so demands. As the applicant failed to 

resume duty on 30.1.85, despite the notice served by the 

nquriy Officer on him. to attend a departmental enquiry 

on that day, the leave sanctioning authority refused earned 

leaie applied for by the applicantf'or the period from 

29.1.85 to 31.1.85 and directed him to resume duty at once. 

As the applicant disobeyed the instructions of the respon-

dent, the period of his uriauthorised absoncofrem 29th to 

31st January 1985 was treated as dies 	in accordance 

with Rule 62 jbjd. Counsel affirmed, that the appeal of 

the appliant,was riyhtJ.y rejected by the Director and 

that there are no grounds to revoke the orders passed by 

the respondent;treating the priod of unauthorised absence 

.f the applicant an the dates in questicn2aS dies nun. 

11. 	J8 have heard the rival contentions and examined the 

matter carefully. It is evident that the respondent had 

sanctioned casual leave to the applicanton the forenoon of 

9.1.35 and 9.1.85. Casual leave for thisperisd having 
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once been sanctioned by the respondent and avaiiedby the 

applicant, in fairness, the respondent cauld net have can—

celled the same at a later date and therefore in our view, 

the applicant was entitled to avail of the baSual leave 

sanctioned to him and consequently., this period cannet be 

treited as dies nan by the respondent. As for rest of the 

dates, there is evidence to pr.vethat the applicant did net 

attend duty and thsrefsre,the respondent was within his right 

to treat this period as dies rim, in accordance with Rule 62 

ibidtheugh it weuld have been desirablein the interests of 

justiceto aff.rd an •ppertunity to the applicant, to give 

his explanatien,be?sre taking a decision in the matter. We 

must also ebserve that the Directer of Tela—Cammunicatio, 

Bangalore, instead of giving a lacsnic reply to the applicant, 

should have elabsratsd reasons fer rejecting the appeal and 

should have sent the reply direct to the applicant instead 

of thr.ucjh the respondent, 

12. 	Neverthel.ss, taking a holistic view of the 

circurnstaicss > under which the period in question was treated 

as dies nen by the respondent against the applicant, we 

make the following order : 

We upheld the decision of the respondent as 
affirmed by the Directer, Tele—cernrriunication, 
Bangalere, in appeal, to treat the period in 
question as dies non, except for the dates 
viz., the ?sreneon of 9.1.1985 and 29,1.1985 
when casual leave was actually sanctioned by 
the respondent and availed of by the applicant. 
The applicant will be entitled to receive his 
salary and allowances for this period of casual 
leave sanctioned by the respondent. 

Ik 

The application is dispesed of in the above terms. 

t., 1e make no order as to cests. 

EMBER (J 	MEMSE 	ii 

AN. 


