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BEFORE THE CENTRAL ADMINISTRATIVE TR IBUNAL
BANGA LORE BENCH, BANGALCRE

DATED THIS THE SIXTEENTH DAY OF FEBRUARY,1987
precent: Hen'ble Shri.Ch.Ramakrishna Rae Member(J)
Hen'bla Shri L.H.A.Rege Member { AM)

APPLICATION Ne.468/86(F)

K .Satyanarayana,

H.N@.7181, Yellapur Oni,

Hubli - 580 028. aes APPL ICANT
Us.

The Divisienal Enginser,

Telagraphs, 19/8B,

Hindustan Cemplex,

8.V .K+Iyengar Read,

Bangalere — 560 009. eoe RESPONDENT

( shri M.S.Padmarajaiah «e. Advecata )

This applicatien has cems up befere the ceurt
teday. Hen'ble Shri L.H.A.Rege, Member(AM) made the

fellewing @
0ORDER

In this applicatien filed under Sectisn 19 ef
the Administrative Tribunals Act, 1935 the applicant chal-
lenges the impugned erders datad 10.1.1935( Annexure=A),
19.1.1985( Annaxure-C) and 2/4.2,1935( Annexure-H) passad by

the Divisisnal Engineer, Telegraphs, Bangalers(DE fer shert ),

the respendent, and prays that the same be quashed and that
the respendent be dirscted te pay his salaryafor the duty
rendered by him, on the dates VéZe, B8.1.1985, 9.1.1935 and
29.1.1935 to 31.1.1985, which days, u-ré trsated as dies non,

by the respendent.

2. At the material peint ef time, the applicant was
werking as [Office Assistant in the effice ef the DE, the

ra:pendent. On 1J.1,19385, the respendent infermesd the appli=
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cant(Annexura-A),that it was feund, that he was net present in
the General Sectien ef his Office, frem 10,00 heurs te 17.00
heurs, en d4.1.1983, and therefere his absance frem duty on that
day, was treated as dies nen. The applicant repressnted thesreen,
te the respendent en 11.1.1985(Annexure-B), explaining that he
was actually present in the effice, but the Sectien Superviser
(General), had evicted him frem the Sectien,stating that he had
ne place and werk therein. On 19.1,1985, the respendsnt infermed
the applicant(Annexure-C), that he was unautherissdly absent frem
2
duty, frem 13.30 hours en 9.1.1985 and had initizapd the attend-
ance register en 9.1.85,at 1700 heurs in respect of 8.1.1585 and
9.1.85 and therefers, this absence was being treated as dies nen,
under Rule 62, ef the Pest and Telsyraph Manual Velume III. The
applicant submitted a representatien thereen, to the respendent,
en 21.1.1985( Annexure-0), stating, that he had signed the attend-
ance register en 8.1,1935 at 1700 heurs and that he was en casual
lsave fer half day, the next day ie., en the ferenecn ef 9.1.85,
and therefere,the guestien ef his signing the attendsnce register
@n 9.1.85, fer 8.1.85 and 9.1..35 did net ariss. He had further
stated, that even theugh he was en duty, he was treated as absent,
and ne work and ssat were alletted te him in the Sectien. Further-
mere, he submitted, that if he had really signed the abeve entries
on 9.1.85, the Sectien Superviser ceuld have premptly ebjected
tharete, but this was net dene and therefere thes actien ef treating

him as dies nen, en 8.7.85 and 9,1.85 was net proper.

3 On 30.1.1985(Annexure=£), the applicant had add-
ressed a letter te the respﬂndentjraquesting him te grant earned
leave ,frem 29.1.1985 te 31.7,85 in lisu ef casual leave af ene-

and-a-half day as reguested fer, in his letter dated 28.1.85?5‘,
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The respendent, in hic telegram dated 29,1.1985( Annexure=F)
had sanctiened casual-lsave of ene day, te the applicant, fer
29.1.,1985 and directed him te resums duty on 30.1.1985. By
hie telegram dated 30.1.1985(Annaxure-G),the respondent in=
f-rﬁud the applicant that earned leave frem 29.1.85 te 31.1.85
applied fer by him}was net sancticned and directed him tn'
rasume duty ferthwith, Since the applicant did net resume
duty as directed,the respendent infermed the applicant en
2/4/.2,1935( Annexure=H ), that his unautherised absence frem
duty, frem 29.1.1985 te 31.1.1985, was treated as dies nen,
witheut prejudice te any disciplinary actien,which may be

initiated against him, under C.C.S.(CCA) Rules, 1965.

4, The applicant appealed thsreen te the Directer,
Telscemmunicatien, Bangalere (Directer, for shert) en
6+2.1985 and 7.2.1985(Annexures J and K respactively)
alleging malice and arbitrariness, en the part ef ths
respendent ,in treating the zbeve peried ef his absence as
dies non. In reply te this appeal, the Directer infermed
the respendent en 18.2,1985(Annexure L-1), that grant er
rejactien of luaun?was thes full discretien af the lsave
sanctisning autherity and the questien ef reveking the
decisien of the latter in the case, did net arise, and
thersfere hs rejscted the 2ppeal ef the applicant. This
was cemmunicated te the applicant by the respendent en

25.2.1985 (Annexure=M).

S Aggrieved by this decisien, the applicant has

ceme befere this Tribunal fer redress,

B, The applicant presented his case in persen. The
lsit metif ef his cententien is, that the respendent had in-

tently vislated the previsiens ef C.C.5.(CCA) Rules, 1965



- B s

and the principles ef natural justice te cause him harassment,
and that the respendent treated the périud in guestien, as
dies nen, witheut afferding him eppertunity fer sxplanatien,
which is vielative ef natural justice. He submitted,that

he was en duty en 8.1.85 upte 1700 heurs and had en 8.1.85.

itself applied fer casual leave en the fereneen ef 9.1.1885,
but the Ssctien Superviser whe had left the effice earlisr en
8.1.85, had mades a cress-—mark in the attendance register,
against the name ef the applicant,whe had signed the attendance
regietarjjust belew this cress-mark. He stated,that the
respendent had sanctiened him casual leave fer halfea-day, en
the ferencen ef 9.1.85,as applied fer by him and he had
avalied ef the same,te attend a case relating te a writ peti-
tien filed by him;in the High Ceurt ef Judicature, Karnataka,
the netice regarding which,had been served en the respendsnt.
This accerding te the applicant, sesms te have preveked ths
respendent ;te take a vengeful attitude tewards him, as barely
after 1J days en which the abeve writ pstitien was admitted
ie., on 19.1.85, he issued a lstter te him (Annexure-C),
treating 9.1.85 as dies nen against him, en the greund ef

his unautherised absence frem duty. The applicant submitted
that this was ulterierly metivated, as,if he was really

absent en 9,1.1985. after 1330 hours, the respendent ceuld
have initiated actien promptly and net after a lapse ef 10
days, during which peried,the abeve writ petitien was admitted,
Accerding te the applicant, the raép.ndant had admitted, in
Annexure-=C, that he was absent frem duty enly frem 1330 heurs,
and yet had treated the entirs day, viz., 9.1.85 inclusive

of the casual leave ef half-a-day sanctiened te him that day,
as neted in the attsndance register, as dies nen and deducted

his salary fer that day. The applicant centends that the
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leave snce sanctiensd te him cannet be treated as dies nen,

and that the respendsnt had dene this eut ef revenge.

Te The applicant further submits, that he had applied
fer casual lsave ef a day and a half, en 29.1.85 and en the
fereneen of 30.1.85, Later, en 30.1.85; ths applicant re-=
quaested the reSptndsnt(AnnaxUIQ £) te sanctien sarned leave.
of 3 days, frem 29.1.85 te 31.1.85 instead, but this was
denisd te him and even the casual lsave sanctiened te him

marlier en 29.1.85 was cancelled.

8. In respudiating the cententiens ef the applicant,
lesarned Ceunsel fer the respaendent averrad, that the un-

autherised abssnce ef the applicant,en the days in questien,

was treated as dise nen . 3R aceéekdBABe with the rules ef the
pest and Telegraph Department. Accerding te him, the absencs
ef the applicant en B8.1.85 was trzated as dies nen en the
basis of the repert dated 9.1.85 ef the Senier Sactien
Supsrviser (General and Pensiens Sectien )( Annexurs-=1), whe
had remarked,that the applicant was absent frem duty in the
Smctien frem 1000 heurs te 1700 heurs en that day and had
left the Sectien,after signing the attendance register at
1000 heurs. The mpplicant was marked diss nen for this day,
in accerdance with Rules 62 ef P&T Manual Uelume III, which
reads thus 2

n"Abssnce eof sfficials frem duty witheut prier
permissien er when en duty in effice, they
have 12ft the effice witheut prier permissien,
or whils in effice, they refused to perform
the duties assigned to them is subversive of
disciplinz. In cases ef such absence frem wark,
th: leave sanctiening autherity may erder that
the days en which werk is net performad te ba
treated as 'OIES NON' ie., they will neither
count as service ner be construed as break in
service., This will be witheut prsjudice te
any ether actien that the cempetent authetity
might take against the persens reserting te
such practices",
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9. Accerd;te Ceunsel fer the respendent, treatmsnt
\

of unautherised absencs as dies nen, is net tantameunt te
impesing penalty, as it is net ene ef the statutery pesnalties
specified in Rule 11 ef the CCS(CCA) Rules, 1955. Hence, it
was net ncessaryjto call fer tha explanatien ef the applicant,

bafere treating the peried in questien as diss nen.

10. Cesunsel fer the rsspendesnt admitted, that the
applicant was granted casual lsave en 29.1.1985,en cenditien,
that further extensicn ef leave will net be allewed and that
he sheould repert fer duty ths next day. He submitted, that
accerding te Ruls 16 ef the Leave Rules ,applicable ta the
Central Gevernment servants, lsave cannet be claimed as a
matter ef right and that leave ef any kind can be rafused
er revieswsd b; the competent autherity, when exigency ef
public service se demands, As the applicant failed te
resume duty en 30.1.85, despits the netice served by the
Enquriy Officer en himjt- attend a departmental enquiry
en that day, the lsave sanctiening autherity refused earned
lecvs applied fer by the applicant,fer the peried frem
29,1.85 te 31.1.85 and directed him to rasume duty at ence.
As the applicant disebsyed the instructiens ef the respen—
dent, the peried ef his unautherised absancafrem 29th te
31st January 1985 was treatad as dies nen, in accerdancs
with Rule 62 ibid. Ceunsel affirmed, that ths appeal ef
the applicant was rightly rejectad by the Dirscter and
that thers are ne greunds te reveke the erders passed by
the raspendantftreating the paried ef unautherised absence

of tha applicant en the dates in questicn,as dies nen.

1. e have heard the rival cententiens and examined the
mattsr carefully. It is evident that the respendent had
sancticned casual leave to the applicant,en the ferenecn of

i
9.1.85 and 29.,1.85. Casual leave fer thisperied having
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ence been sanctiened by the respendent and availed, by the

applicant, in fairness, ths resspendent could net have can=-
celled the same at a later date and thersfers in eur vieuw,
the applicant was sntitled te avail ef the tasual leave
sanctiened te him and consaquantlyvthis periad cannet be
treated as dies nen by the resspendent. As fer rest ef tha
datss, thers is svidence to prnuaﬁthat the applicant did net
attand duty and ther=fera, ths rsspendent was within his right
te trsat this peried as dies nen, in accerdance with Rule 62

ibid theugh it weuld have been desirable in the intarasts ef

justice te afferd an eppertunity te the applicant, te give
his axplanati.n,befura taking a decisisn in the matter. We

must alse mbsaruaﬂ)that the Direscter ef Tela-Cemmunicatiesn,

R

Bangalare, instsad ef giving a lacenic rsply te the applic:ant;j
sheuld have slaberated rsasens fer rejacting the appeal and
sheuld have sent the reply direct te ths applicant instead

ef threugh the raspendent,

12, Nevartheless, taking @ helistic view ef the
circumstances under which the paried in quastisn was trsatad
as dies nlnjby the respandent against the applicant, we

maka the fellswing erder

We upheld thes decisisn ef the rsspendent as
affirmed by ths Directer, Tels-cemmunicatien,
Bangalers, in appeal, te trasat thes perisd in
questien as dies nen, except fer the dates
viz., the feresneon ef 9.1,1985 and 29,1.,1985
when casual leave was actually sanctisnad by
the respendent and availad ef by the applicant.
The applicant will be entitled te raceive his
salary and allswances for this peried ef casual
laave sanctiened by the respendent,

The applicatien is dispesed of in the abeve terms.

But, We make ne erdsr as te cests,
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MEMBEER(J)
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