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IN THE CENTRAL ADHII'iSTRTIVE TRIBUNAL 

BANCMLORE BENCH : 3NGLORE 

DATED THIS 16T11 NGVEN'3ER, 1986 

Pres3nt 

THE HON'BLE JUSTICE SHRI K.S. PUTTASJAhY : VICE—CH,IRhArJ 

THE HON'BLE sHqI L.H.A. REGO 	: OENUER (cri) 

Anolication LNo.317u186LTI 
i).P.No.20115 of 1980 

Shri C. Joseph Chacko, 

Senior Clerk, 

Divisional Engineer Office 
(Construction) South 

Cnntr,l Railway, Hubli, 

Dharwar District. 

The Deputy Chief Engineer (c) ']et, 
South Central Railway, 	A 
Secunderabac, Andhra Pradesh. 

The Divisional Engineer, 

(Construction), 
South Central Railway, 

H u bli. 

Applicant 

Ruspondents 

(Shri II. Sreerangaiah, Advocate) 

This application has come up for hearing before this 

Tribunal today, the Hon'ble Oustice Shri K.S. Puttaswamy, 

Vice—Chairman, made the following: 

ROE 8 

In this transfeitred application raceived from the High 

Court of Karnataka under Section 29 of the Administrative 

Tribunals Act, 1985 (Apt), the applicant has challenged the 

order No.H/LNT/P,227/I/CJ dated 30,7.1980 of the Deputy Chief 

Engineer (c) 9st, Secunderabad (DEC) (Annexure D) confirming 

order No.H/L[HP/P.227/I/C/3303 dated 13. 1.1980 of the Divisional 

Engineer (Construction s (DC) (Annaxure—C). 

2. 	At the material time, the applicant was workinq as a 

Senior Depot Clerk in charge of kailwny Stores at Almatti 
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Railway Station of Sopth Control Railway. He was in charge of 

that Stores for obout two years from 1977 to 1979. 

On 30..1979, the applic:nI; was transferred to Hubil 

from Alnatti. While handing over the charge of that Stores to the  

new incumbent, the authoritias noticed shortages of the value of 

s.35751.03. On that basis DEC coneenced disciplinary proceedings 

against the neplicant under Rule 11 of the Railway Serv:nts 

(Discipline and ppeal) Rules 1368 (Ru1es) and issued him on 

articles of charqos and staboiaent of imputations which were denied 

by him. On an examination of erticles of charge, statajent of 

imputations and other records, the DEC by his order doted 30.3.1980 

ordered the recovery of a.35751.03 in monthly instalments of' 

i-165/— the first instalment to comnonco from orch, 1980. 

Aggrieved by this order of the DEC, the applicant filed an appeal 

under Rule 13 of the Ru1F's before the DC, who by his order dated 

30.7.1980 has dismissed the saaa. Hence this application. 

On tranefor of this case to this Tribunal from the High 

Court, the applicant had been duly served with notices of hearing. 

Out despite all of them, he is absent and is unrepresented. Lie 

have perused the recrds anr! heard Shri 1. SroeranLaiah, learned 

counsel for the respdndenti. 

We have 	rinr noticed bhct against the order of the DE, 

the apolicont f'iledn aopoa;l unAer Rule 19 of the Rule hel'oro the 

LiCE, who has diomiss€d the sane on 30.7.1980 in these words: 

"Your above a aal has be on carefully considered 

by the Appellate Authority viz. Dy. Chief Engineer 
(C) .iast and it has been decided that there are no 

grounds to review,  the decision of the D.A.'. 

Without any donot, this order made by the DCE is not in conformity 

with Rule 22 of the Ruins and is not a speaking order requirements 

of which have been explained by the Supreme Court in Rem Chender v. 

Union of India and other 168 (2) SLR page 608. When we find that 
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the Drder made by the appellate authority is not a speaking order, 

laconic and arhitrary, this Tribunal has no option but to set 

aside thL order nd direct the appellate authority to reconsider 

the sane in accordance with law. 

..hile issuing rule nisi, the High Court on 29.10.1980 had 

stayed the recoveries. 	s on have now taken the view th: t the 

matter should be remitted to the appellate authoribtas, we consider 

it proper not to continur that stay order till tha apoella.bo 

authorities decides the appeal and permit the recoveries ordered 

by the H e  

In the light of our above discussion, we make the 

followIng orders and directions: 

( 1 ) Us quash the order 	./L1T/P.227/I/C3 dated 

16.7.1980 of DEC nd direct him to restori the 

appeal rInd hy the applicant to original file 

and dispose of the same in accordance with law 

and the observations of :hn Supreme Court in 

Ran Chanrr's case. 

(2) U refuse to continue the interim orders of stay 

issued by the High Court on 20.8.1980 which 

neceseer5ly moons that recoveries can ba a:da 

frori tho applicant unless otharaiisa stayed by 

the appellate authority. 

Application is disposed of in the above terms. But 

in the circumstance of the csm, ic direct the parties to bear 

iier own cue s. 

K.S. Puttasdiamy)\ Q 	(L.H.o. 	a 

Vice—Chairran 	
" 	

'Iernbr (in) 
18.11.1986 	 18.11.1986 

am 


