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REGISTERED _____ 

CE1ML ADMINISTRATIVE TRIBUNAL 
BANGALGPE BENCH 

Commercl oiplex(BDA), 
Indiranagar, 
Bangalore - 560 038 

Dated : 

APPLICATIQNNO 	2060 	/86(F) 

w.p. 1N0  

Applicant 

Shri Kurnareewamy tl..rabharaiah M.rUa1 	vie 	The StatiDn Engineer, AIR, Dharwar 

To 

Shri Kumeraewamy Vesrabharaiah Pinedal 	3. The Station Engineer 

%hind Taluka Office 	- 	 All India Radio 
Sahapur Pt 	 Oharwad 
PCiBt Z Gadag 
Pin : 592101 	 4. Shri M.S. Padinarajaiah 

Central Govt. Stng Counael 
Shri S. flunir Ahrnsd 	 High Court Buillinga 
Alvocat. 	 Bangalor. - 560 001 

c/a Shri U.L. NerayanaRao 
Advocate 
581, 3rd Main Road 
Sadashivanager 
bangalore - 560 080 	I 

Subject: SENDING COPIES OF CRDER PASSED BY THE BENCH 

Please find enclosed herewith the copy of 	DER// 

MRxpassed by this Tribunal in the above said 

application on 	18-6-87 	- 

~LPLRY REGISTRAR 

\) 
End : as above 
	 (JUDICIAL) 

Diary 

.................... 



CENTFL ADMINISTPA7 1VE TR IBLIJAL 

SANUALORE 

DATED THIS TE 18TH DAY Cr AUUUST, 1987 

Present: 
Hon' ble Shri 3ustice K.S. Puttasuamy, ice—Chajrman 

and 
— 	

Hon'ble Shri P. Srinivasan, Member (A) 

APPLrcATrorJ NO. 2060/36 - 

Kumarasuamy \i eeraOhadrajah 
rienedal, 
s/c \ieerabhadraah Menedal, 
Staff Artist (Announcer) 
All India Radio, 
Dhar wad. 

1•• 	 APpilCant. 

(Shri U&I Naraysna Rao, Advocate) 

vo 

Satjon Engineer, 
All India Radio, 
Dharwad. 	

.... 	Resjondent. 

(Shri M.S. Padmarajajah SCUSC) 

This application having come UP for hearing to—day, 

\Jice—Cr,ajrman made the'follcwjng. 

CRDER 

This is an aUlic3ticn.made by tne aoolicant under Section 

19 of the Administrative Tribunals Act, 1985. 

2 • 	The apjljcant claims to be a rn mber of a caste 

called Beda—Jangarna and that caste had also been recon!ged 

as a Scheduled Caste ur,der the Constitution and the laws 

made thereto For tne same. 

F 

On the above said basis the aoolicant amplied for an 

intment, to the Dost of Staff Artist (Announcer Junior 
was 

a) (Artist) whicherved to members of Scheduled Castes, 



elies on a decisionrendered by this Bench in Shivaopa 

gappa Barkar v. Director of Postal Services on 14.10.1986, 

-2- 

Accepting hs said claim, te S;at [on Director, All India 

Radio, Dharwar, (Director) on 27.10.1933 (Anriexure-E) 

a!Jmointed the aoulioant as an Artist on probation for a 

neriod of two years from 27.11.1983 which was extended by 

six months or uDto 26,4.1986 (Anncxure-J). But before 

that, the Director on 2,12.133 had terminated the services 

of the apnlicant. 	In this application filed on 22.12.196 

the applicant has challenged the said order of the Director. 

Among others, the applicant has urged that flis termi-

nation on tne round that he was not a me ber of 5chedu1d 

Daste and had committed a misconduct, without issuing him 

a show-cause notice, affording him an opoortunity of hearing 

and holding an inquiry thereto was illegal and imoermissible. 

In their renly the Resoondents had asserted that 

the apoointment of the aopli:ent was under a contract and 

therefore he was not holriin a civil oost and to invoke the 

orinciples of natural justice and the Rules reulating 

inquiries 

5. 	Shri S. Munir Ahrned, learned counsel for the aoplicant, 

contends that the termination of his client without issuing 

him a show-cause notice, affcrding him an opoortunity of 

hearing in contravention of CCS(CA) Rules of 1963 was 

illegal. 	In supc.rt of his contention Sh:i Ahmed strongly 



-- 

	

7. 	Shri M.S. Padrriarajaiah, learned Senior Central 

oiernment Standing Counspi aouoaring for the Respondents, 

contends that as the a000intrnent of the analicant was 

under a contract, his termination in terms of the same 

was legal and valid. 

	

3. 	Even if the initiail an:iointment of the applicant 

was under a contract that does not necessarily mean that he 

had not been apponteJ to a civil post under the Union of 

India. If the aolicant had been apoointed to a civil post, 

then his termination cannot be de—hors tne rules and the 

princiales cf natural justice. This was all the more 

necessary when the irecor was casting a stigma on the 

anlicant and was holdin otherwise on the status claimed 

by him. J- are of tha view that the principles enunciated 

in Barkar's case equally governs the question. If that is 

so then we are bound to quash the impugned order and direct 

the reinstatement of th applicant to the post he held 

before that date with liberty tnereto to re—do the matters 

in accordance with law. 

	

9. 	But notwithstanding the above,Shri Padmarajaiah contends 

that this is a fit case in which we should deny all arrears 

of' salary to the applicant from 2.12.1985 till his reinstatement 

for jhich the respondents be given time at least till 31.8.1987. 
and contends 

Shri. Ilunir Ahrned ooses this re:iuest  of 5hri Padmarajaiah/ 

-----..that there is no justification whatsoever to deny arrears of 

sary to the applicant 
All 
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Je have earlier noticed, that the arplicant 

approached this Tribunal only on 22.12.1936, •Jhen 

the a.oplicant was not delient and had approached 

this Tribunal on 22.12.1985 we consider it proper 

to deny all salary, to the apolicant from 2.12,1935. 

till 31.9.1937, 

In the light of the above discussion, we 

quash order No. DHA-21(7)/95-5(K'Jr1) dated 2.12.1985 

of the Director and direct the Director to reinstate 

the aplicant to the post he held on 2.12.1995, not 

later than 1.9.1987 however denying him all arrear 

of salary till that date. But this order does not 

prevent the authcritjes fro-n placing the aopUcant 

under sJsension or holding an inquiry on his status 

and terminating hi-n also in accordance with law. 

Application is dsjosed of in the acove terms. 

But in the circumstances of th case we direct the 

parties to bear their own costs. 

13. 	Let this order be communicated to the oarties 

immediately. 
- 	- 

Sd--- 
Vicehairni 	 Member (A) 

cd'.i 	 1• 
b s v /ri rv. 

P011 REGISTRJW 	 - 
EMTRAL M'ATIV 

AD[ilr MCH 4 	3: 
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