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Commerci~1 Goi plex(BDA),
? Indiranaqgar, ,
\ Bangalore - 560 038
| Dated : 7’4‘%‘%#‘
APPLICATION "NO 2060 /86(F)
W.P, NO | oF
Applicant |

Shri Kumerzswamy Vesresbhadraiah Mensdal  V/se The Staticn Engineer, AIR, Dharwad

To

1.

2,

Shri Kumaraswamy Vesrabhadraiah Menedal 3. The Stetion Engineer

Behind Taluka Office L- All India Radio

Sahapur Pet ' Dharwad

Post 3 Gadag B

Pin 3 582101 4, Shri, Mm,S. Padmarzjaiah
Central Govt. Stng Counsel

Shri S, Munir Ahmed | High Court Buildinge

Advocate - Bangalors - 560 001

C/o Shri U.L. Narayanss Rao A

Rdvocate

" 581, 3rd Main Road '

Sadashivanagar
Bangalore - 560 080 \

Subject: SENDING COPIES OF |(RDER PASSED BY THE BENCH

Please find enclosed herewith the copy of ORDER /g56%/

AHBRIGCORBERX passed by this Tribunal in the above said

application on 18-8-87 ol : L
o Albe \\ULLM%\G? :
EPUTY REGISTRAR
, | | SBERIORXERBAGER '
Encl : as above { FIDICIAL)
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE

& DATED THIS THE 18TH DAY OF AUGUST, 1987

|
Hon' ble Shri‘Justice K+57%
Present: and

Hon'ble Shri'p,
\

APPLICATION ND. 2060/86

Kumaraswamy Veerabhadraiah
Menedal, \
S/o Veerabhadraiah Menedal,
Staff Artist (AnnounceF)
All India Radio,
Dharuad. |
|
(Shri U.LL Narayana Rao, Advocate)

|
| Ve

|
Station Engineer, |
All India Radio, ‘
Dharyad,

(Shri m.s. Padmarajaiah, SCGSC)
|

Puttaswamy, Vice=Chairman

Srinivasan, Member (A)

Applicant,

Resoondent.

This application having come up for hearing to~-day,

\
Vice-Chairman made thelfollouing:

| CRDER

This is an applicaticn‘made by tne anplicant uynder Section

19 of the Administrative Tribunale

Act,

188s,

2 The apnlicant c%aims to be a m:mber of a caste

called Beda=-Jangama and that caste had also beazn recoynised

as a Scheduled Caste under the Constifution and the laus

made thereto for the s%me.

On the above sa#d basis

intment, to the post of Staff Artist
| was

L
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y 9
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the apnlicant anplied for an
(Announcer Junior

e) (Artiét) which freserved to mambers of Scheduled Castes,
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Accepting his said claim, tie S-ation Director, All India
Radio, Dharwar, (Director) on 27.10.1933 (Annexure-E)
apaointed the anplicant as an Artist on probation for a
period of two years from 27.13.1983 whizh was extended by
six months or unto 26.4.1986 (Annexuré—J). But before
that, the Director on 2.12.1385 had terminated the services
of tne apalicant. In this application filed on 22.12.1936

the aoplicant has challenyed the said order of the Director.

4, Among others, the anplicant has uryed that his termi-
nation on the ground that he was not a mz ber of Schedul =d
Caste and had committed a misconduct, without issuing him

a show-cause notice, affording him an opoortunity of hearing

and holding an inquiry theretoc was illegal and imoermissible.

5.y In their renly the Resoondents had asserted that
the apoointment of the applicant was under a contract and
therefore he was not holding a civil post and to invoke the

oprinciples of natural justice and the Rules regulating

inquiries . [

B Shri S. Munir Ahmed, learned counszl for the ajplicant,
contends that the termination of his client without issuing
him a shou—;ause nctice, affording him an opportunity of
hearing in pontrauention of CCS(CCA) Rules of 1965 uwas

illegal. In supiort of his coniention Shri Ahmed strongly

elies on a descision'rendered by this Bench in Shivanpa

§

ngappa Barkar v. Director of Pgostal Services .gn 14,10.,1986,,

-
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T Shri M.S. Padmarajaiah, learned Senior Central
Government Standing Counsgl aooearinyg for the Respondents,
contends that as the aooo@ntment of the asnlicant was

under a contract, his termination in terms of the same
|

was legal and valid.

8. Even if the initial anpointment of the applicant
was under a contract that does not necaessarily mean that he

had not been appointed t% a civil post under the Union of

India. If the apalicant had been apnointed to a civil post,
|

then his termination cannot be de=hors the rules and the

\
nrincioles cf natural justice. This was all the more

n=2cessary uwhen tih: Dire:éor was casting a stigma on the
apnlicant and was holding otherwise on the status claimed
by him. J: are of the view that the principles =znunciated
in Barkar's case equally governs thé question. If that is
so then we are beound to guash the impuyned ordser and direct

the reinstatement of th= applicant to the post he held
\

peforz that date with liberty tnerstoc to re-do .the matters
| -

in accordance with law. :

|
9. But notwithstandiny the above,Shri Padmarajaiah contends

that this is a fit case Fn which uwe should deny all arrears

of salary to the aoplicant from 2.12.1985 till his reinstatement
| ;

for which the respondents be given time at least till 31.8.1987,
| and contends

Shri Munir Ahm=d opooses this rejuest of Shri Padmarajaiah/
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10. Je héve earlier noticed, that the applicant
appreached this Tribunal only on 22.,12,1986. u4hen
tne applicant was not deligent and had aﬁproached
this Tribunal on 22.12.1986 we consider it proper
to deny all salary, to the apnlicant from 2.12.198%.
till 31..8,13987.

i P In the liyht of the above discussion, ue
quash order No. DHA=21(7)/85-5(KUM) dated 2.12.1385
of the Director and diresct the Director to reinstate
the aoplicant to the post he held on 2.12,1985, not
later than 1.9.1987 houever aenying him all arrears '
of salary till that date. But this order does not
prevent the authcrities from placing the anplicant
under susoension or holding an inquiry on his éﬁatus

“and terminating him also in accordance with lau,

12. Application is disoosed of in the above terms.
But in the circumstances of th=z casz uwe direct the

parties to bear their own costs.,

134 Let this order be communicated to the narties

ihmediately.

e e
ViceiChairmsn A Member (Aja‘_
‘ \gq% - X ’
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