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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALORE

DATED THIS THE 16TH SEPTEMBER, 1987

Present: Hon'ble Shri Ch, Ramakrishna Rae Member (J)
Hen'ble Shri P. Srinivasan Member (A)

APPLICATION NO, 2049/86(F)

T.V. Rajanna.

C/e Sri Raghavendra Achar,

Adveocate,

Ne., 1074 and 1075,

Banashankari Ist Stage,

Sreenivasa Nagar II Phase,

Bangalore, Applicant

(Shri M.P. ACharooooo. AdV.Cate)

l., Post Master General in
Karnataka, Bangalere,

2. Director of Postal Services,
Bangalore Division, Bangalore.

3. Senior Superintendent ef Post
Offices,
Chitradurga Divisien,
Chitradurga. Respondents

(Shri M.S. Padmarajaiah.... Advocate)

This applicatien has come up for hearing
before this Tribunal te-day, Hon'ble Member (A)

made the fellewing

In this applicatien made under Sectien 19
of the Administrative Tribunals Act, 1985, the
applicant whe retired frem service en 31,5.,1985
as Lewer Selection Grade Post Master (LSGPM)
complains that he should been given retrespective
notienal promgiio:iESGPM frem the date his
junier Ahmed Jehn was premoted te that grade

and that he should have been given all censequential
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financial benefits flewing therefrem se that he

would have get higher retirement benefits alse,

2 Shri M.,R. Achar, learned counsel fer the
applicant made the follewing submissiens: By
virtue of the decision ef the Supreme Court

in Unien ef India vs Ravivarma and Ors, 1972
S.L.R.211 the seniority ef persons whe entered
service between 25,6,1949 and 22,12,1959 had
te be regulated en the basis ef their entry
inte service, The earlier practice was te
determine the senierity en the basis ef their

dates of cenfirmatien., The seniority ef the

applicant who entered service as a time Scale
Clerk in the Post and Telegraph Department en
15,2,1956 and others whe entered service before
22,12,1959 was redrawn in cenformity with the
decisien ef the Supreme Ceourt. Ahmed Jehn,

whe entered service after the applicant, became
junioer teo the applicant on the revision ef
seniority made in this manner, However, since
Ahmed Joehn had been shown as senior to the
applicant on the basis of earlier cenfirmation
befere such revisien he was prometed as LSGPM
en 10,9,1975, The revision ef seniority in

the grade of Time Scale Clerk to implement

the decisien ef Supreme Ceurt was completed
in 1978. Shri Achar centends that en this

revision the applicant should have been given
notienal premotien frem 1975 when Ahmed Jehn

was premeted and this had net been dene.

3¢ Shri M.S. Padmarajaiah, learned counsel

fer the respondent points eut that as a result
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of the judgement oflSupreme Court ,a whelesale

/
revision of seniority ef people whe entered
service between 1949 and 1959 was undertaken.,
While the apnlicant became senior to Ahmed John
in the grade of Time Scale Clerk many more
-persons who vwere earlier shown to be juniors
to the applicant on the bhasis of their later

confirmation became senior to the applicant

by virtue of their entry into service before

the applicant., Thereaftey all promotions to
- posts of LSGPM mede on the basis of the pre=-
revised seniority of Time Scale Clerks were
reviewed in the light qu%ev§¥ed seniority

list drawn up to give effect to the judgement

ef the Supreme Ceurt, In this review, it was
found that the turn ef the applicant as well
as of Ahmed John for promotien came only in

» 1980: they became eligible fer promotien enly
' against vacancies that arose in 1980. By this
( token, the earlier promotion eof Ahemd John

in 1975 was clearly incerrect. The wacancies

of 1980 were filled up in 1881, The authorities
sccordingly treated beth the applicant and Ahmed
Jehn as having been promoted in 1981 as LSGPVN
and placed Ahmed John below the aprlicant in

the senierity list ef LSGPMs in accerdance
with their relative senierity in the grade of
Time Clerks after the revisien., Since Ahmed
Jehn's premetien in 1975 was not in accerdance

with the revised senierity of Time Scale Clerks

drawn up after the Supreme Court decisien the
AT
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question ef giving the applicant premetien frem

that date notienelly did net arise. The applicant

was thus rightly premoted in 1981 and was

rightly denied the notienal premotien frem 1975

claimed by him,

4, Shri M.R. Achar, countered Shri Padmarajaiah
%l by stating that if Ahmed Jehn's promotien in

1975 was wrong and if he should have been

premoted in 1981 enly, his pay as LSGPM should
alse have been brought de'n accordingly er,
alternatively, the applicant's pay in 1981

en premotien te LSG should have been stepped
up in accerdance with the instructiens issued
by the Gevernment en 4,2,1966 te equal the

pay being drawn by Ahmed John at the time.,

Se Having censidered the submissien ef both
sides carefully we are of the view that this
applicatien deserves to be dismissed. As

has been explained en behalf of the Respondents,

M Sen by :\’\\
it was not as if enly the beneftts eof the

applicant and of Ahmed John were inter

changed as a result ef the Supreme Ceurt
decisien, There was a whelesale recasting

of the senierity list in which many persens

who were earlier shewn as junier te the applicant

became senier te him as well as te Ahmed

Jehn by virtue ef having entered service

earlier, The persons eligible fer premotien
=t
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to vacancies erising from time to time were new
different from those whe were earlier eligible
PP S
and were prometedﬁ_ On this basis both the applicant
and Ahmed John became eligible feor premotion in
1981 to vacancies that arose in 1980. Technical ly
Ahmed John's premotion in 1975 was not a proper
premotion but that promotion having actually
been given tec him, for no fault of his, he could
not be deprived of increments of pay that became
due to him from 1975 to 1981, Thus though Ahmed John
was actually treated as promoted only in 1981
and placed below the applicant in the final
seniority list of LSGPMs, he happened to draw
higher pay than the applicant because of the
accident of his earlier promotion., The applicant
has got his rightful seniority above Ahmed John
but his claim for notional promotion from 1975
cannet be acceded to because, as stated earlier,
his turn for promotion even on his revised seniority
came enly in 1981, His contention that Ahmed
John's salary should be reduced is alse not
tenable because it is no fault of Ahmed John
that he was promoted in 1975 en the basis of a
seniority list vhich held the field then but was
later found to be wrong in 1978 when the decision
of the Supreme Court came to be implemented. The
- question of stepping up the applicant's pay the (o
equality with_ﬁhat of Ahmed John cannot also be allowed
S EE
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because the difference ef pay drawn by them was
net entirely the result ef applicatien ef FR 22C.
The difference in pay arese because of the
accidental premotien ef Ahmed Jehn earlier,
A leok at the instructiens ef Gevernment ef
India en 4,2,1966 weuld shew that the pay ef
a senier can be stepped up te equality with
that ef a junier enly when the difference in
pay is entirely due the applicatien FR 22C in
beth cases, but that is net the pesitien here,

S, In the result the applicatien is dismissed.

Parties te bear their ewn cests.,
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