
BEFORE Tf E CF:T AL ADfI'JISTrAT rIF TR UHAL 

BANGALCRE BENCH BANGALOE. 

DATED THIS THE T::EHTIEF:! DAY OF JAHU.\RY, 1987. 

PL IC \T ION Ho .2(M8 86 

Presnt: Hon'blp Shri Justice K.S. Puttaswarny, Vice—Chairman, 

and 

Hon'bl Shri L..A. Rego, .erber (AdrLinistration). 

Between: 

Putt ann a I ah, 
E. 0, 0. A. 
Ankanayakanahafli Kaval P.O., 
Arakalgud Taluk, 
Hassan District, 	. . . .Aoplicant. 

(Shri Raghavendrachar, Advoc ate) 

a n d 

Assistant Suprintendent 
of Post Offices, 
Incharge, Hascan Horth Sub_i)ivn., 
Hassan, 

Superintendent of Post Offics, 
Hassan 0iv ion, 
Hassan. 	 ....Resnonnts. 

(Shri M. Vasudeva Ran, Ai'1. C(S(7,) 

This application having come up for hearing today 

befor this Tribunal, the Hon'ble 'lice_Chairman made the 

folioving: 

ORDER 

In this aoolication made under SectIon 19 of the  

Adrrinistrati'ye Tribunals Act, .1985 ('the Act'), the  

applicnt has chal.iengeH Or-lers dat 	14 .4.i96 and. 



/ 

5,5. l96 (Ann nx.rs C 	D) of the 	nt of 

Post Offices, Hassan Division, Hassan ('spa'), and 
Assistant Supermntendent of Post Offices, Jolenarasipur Sub-

Division, Hassan Divsion, Hassan ('ASPO'), respectively. 

Prior to 12.5,19P3, thc anplicant was working 

as an Extra-Departmental Dliveay Agent ('ED )A') at the 

Gorur Post Office of Hassan District. On 12.5.1983, 

he was 'k'pt off' from duty by the ASPO and from that 

day, he -,,.:as not functioning as EDDA of Gorur. 

On 1.5,1983, the aQpiicant addressed a letter 

to the ASPO in (annada tendering his resignation to the 

post of ED JA on the ground that he was unable to perform 

his duties. On that application, the ASPO regretfully 

did not act with the necessary speed and despatch, but 

delayed the same till 30.11.1903, on nhch day he made 

an order accejting the same from that date in these 

words: 

"The ED Agent was put off duty v.e.f. 

12.5.83. Past work vnrification 

carried out through the area mail 

Overseer was satisfactory. P0 fur-

ther cases came to light. Rs. oo/_, 
the amounts of 2 Os that were rongly 

paid were recovered fran the wrong 

payee. The resignation dtd IP.5.83 of 

the ED Agent is accepted w.e.f. today." 

On making this order, the ASPO again slept over the 

matter and diJ not cor:municate the same to the 

applicant as he should have donn 
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As late as on 23.4.1986, the applicant addressed 

the ASPO inquiring him as to vhat had happened to his 

resignation tendered on 18.5.1983. On receipt of the 

same, the ASPO by his communication dated 14.4.1986 

informed the applicant that the SPO had accepted his 

resignation, which has been reiterated by that officer 

also in his communication dated 5.5.1986. Hence this 

applic ation. 

Shri jY. Raghav -ndrachar, learned counsel for the 

applicant, contends that in the absence of cornunication 

acceoting the resignation of his client on 30.11.1983, 

such acceptance by itself had not become complete and 

full, and therefore the anplicant should hr,  deemed and 

declared to bF,  in service at all times. In support of 

his contention, Shri Achar strongly relies on the 

rulings of the Supreme Court in STATE (iF PUNJAd v. 

bALIIR SIIGH (1976 Soc (Las) page 411) and UNION OF 
INDIA v. GOPALA CNA.DPA TISHR (1978 SCC (U.S) page 303). 

Shri I. Vasudeva Rao, learned Additional Standing 

Counsel for the Central Government, appearing for the  

respondents, at our direction, contends that notwithstanding 

the illegalities and the irregularities in the performance 

of their duties, if any, this is a fit case in which this 

Tribunal should decline to interfere with the action of 

the authorities. In th very nature of things, we consider 

it proper to examine this later submission of Shri Rao 

first, and then sxamin the merits, if that becomes 

necessary. 
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I 

We have examined the papers made available by 

Shri Rao. 

We are satisfied that the applicant had voluntarily 

tenderEd his resignation to the post of EDDA on 18.5.1983 

on domestic and other grounds. Ie see no merit in the 

latter vague and belatd claim of the aoplicant that the 

same had been obtained by the ASPO by coercion, fraud and 

misrepresentation. 

We have earlier noticed that on 30.11.1983, the 

ASPO made an order accepting the resignation of the 

applicant which he as competent to make. Unfortunately, 

the only infirmity, if any, that the ASPO committed was 

in the non—corrrunicetion of that order to the applicant. 

But notwithstanding this infirmity, on an examination 

of all the facts and circumstances, 'e are of the view 

that the applicant as a.'are of the acceptance of the 

resignation made by the ASPO on 30.11.1983, either on 

that very day itself, or atleast a few days thereafter. 

If that is so, then we 'ill not be justified in inter 

fring with the acceptance of the resignation, solly 

on the tecanical ground of its non—communication. 

Even otherwise, we are of the vie that on the 

facts and circur;'stances, this is a fit case in which ye 

should decline to interfere on grounds of delay, laches 

and acquiesance. 



/5/ 

On the view we have taken, we decline to 

examine the merits of the case. 

Before parting with this case, it is appropriate 

to notice that as and when a fresh vacancy arises in 

that village or any other adjoining village, and if the 

applicant makes a proper application for the post, 

the authorities are bound to consider his case for a 

fresh appointment, without reference to the events 

that have happened. We have no doubt that the autho-

rities '1.ill do so. 

In the light of our above discussion, v;e hold 

that the application is liable to be dismissed. We. 

therefore, dismiss the application. But in the circum-

stances of thase, we direct the parties to bear their 

own costs. 	
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