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Dated : \1-€,E7
APPLICATION NO __ 2046 ___/86F)
W.P, NO e /
Applicant |
Shri Nazarath V/s The Supdt of FPest Offices,
| Belgaum Division & another
|
To
e P : ]
i, Skt Razpdwsth | 4, zgekéiiztgiiter General
Sub-Divisienal Inspector
; E ‘ Karnataka Circle
Hukkeri Sub-LCivision Bangalere - 560 001
Pest & Telegrazph DPept. |
Hukkeri & .
5. Shri M,S, Padmarajaiah
Belgaum Dist. | gentral Govt. Stng Ceunsel
igh Court Buildings
2, Shri M, Raghavendra Achar 8
Advocate | Bangalere - 560 001
1074-1075, Banashankari I Stage
Bangalere - 560 050 |
3. The Superintendent eof Pest Cffices
Belgaum Divisien, Belgaum ‘
Subject: SENDING COFIES Cf_£§9250§3§§iiliﬁﬂlfiwiﬁﬁgﬂ
Please find enclosed herewith‘the copy of C(RDEROxx/
~é§ : KREPEXRA XS passed by this TriFQnal in the above said
& : . 5-8-87
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALORE

DATED THIS THE BTH AUGUST, 1987

Presents Hen'ble Sri P, Srinivasan Member (A)

APPLICATION Ne,2046/86(F)

NAZARATH

C/e M,Raghavendra Achar,
Advecate,

Ne. 1074 and 1075,
Banashankari Ist Stage,

Sreenivasa Nagar II Phase,

BANGALORE Applicant

(Sri M.R. Achar,.. Advecate)
Vs.

1, Superintendent ef Post
Offices, Belgaum Divisien,
Belgaum,

2, Pest Master General in

Karnataka, Karnataka Circle,
Bangalere-l, Respeondents

(sri M.S, Padmarajailh,... Advecate)

This applicatien has ceme up fer hearing
befere this Tribunal te-day, Hen'ble Member (A)
made the fellewing :

The applicant entered service in the Pestal
Department as Pestal| Assistant en 17,9.1963, The
next prometien fer a Pestal Assistant is te the
Lower Selectien Grade (LSG)., Premetien was to
be made threugh tWe® channels. One eof them was
threugh a qualifying examinatien te the extent
of 1/3rd ef the pests. Ameng these whe qualified

- :?40%;*1n this examinatien, prometiens were te be made
] ‘Egin the basis of seniority, The applicant qualified

\I ,
¢ In this examinatien and his turn fer premetien

P~ .

on the basis eof senierity became due in Nevember

) L
10 B

1981, By erder dated 28,11,1981 he was premeted
T T e |
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te the LSG, Hewever, meanwhile the applicant tcek a J
cempetitive examinatien fer a still higher post of
Inspéctor of PeSt Offices (Inspector) held in July

and August 1981, He passed this efamination alse

and became eligible fer appeintment as Inspecter.

He was sent fer foeur weeks practical training frem
23,11,1981 fer the pest ef Inspecter, It was while

he was still under training that the aferesaid erder

dated 28§%l.1981 premeting him te LSG was issueds r'r
§his was # netienal because he did net actually worked

in the LSG., A cemplicatien intrdduced at this

stage was that the applicant was directed te exercise

an eptien either to be appeinted te LSG er as Inspecter.
It is net clear under what previsien this eptien

was asked fer, It was, hewever, explained at the

hearing that since persens selected feor appeintment E/\
as Inspecter #ften reject such appeintment the 2-A G “3“°41fn“
applicant was asked wheth?r he would accept the pest

of Inspecter, if effered, On 2,1,1382 the applicant

indicated that he weuld accept appcintment as
Inspector., 1In pursuance eof this eptien, the
applicant was appeinted as Inspecter with effect
frem 23,1,1982, It is clarified that after cempletien
of training (and till his appeintment as Inspecter), %1
the applicant was appeinted as Wireless Inspector,a.?tig'
which carried the same pay scale as Pestal Assistant
with a special pay ef k. 40, Since there was an

ZQ\audit ebjectien the applicant's appeintment to the

:\')'?ri‘zl‘_:sc by order dated 28,11,1981 referred te abeve

:ﬁas cancelled by erder dated 20,1,1982, 1In ether

73;$f%ords, the applicant was treated as having centinued

SR> te werk in the pay scale of Postal Assistant and
PTF " ws
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his pay en appeintment as Inspector was fixed with
reference t® the pay drawn by him as Pestal Assistant,
The cententien ef the applicant is that while he was
undergeing training he was eligible fer premetien

te the pest of LSG, en preferma basis in terms of
Gevernment ef India, Ministry ef Finance, OM dated
14,3,1978 printed at page 127 ef Swamy's cempilatien
ef Fundamental Rules and S‘pplementary Rules Velume

I 7th editien, Therefore,rthe erder dated 28,11.1981
premeting him te LSG while he was undergeing practical
training te the pest eof Inspecter was a perfectly
valid erder and he was entitled te the pay ef that
pest accerding te the "next belew™ rule, Therefere
cancellatien eof this premetisn was net in erder,

As a consequencte, when he was premeted as Inspecter,
the pay that he would havj drawn in LSG sheuld have
been taken inte acceunt and his initial pay as
Inspector sheuld have been fixed applying FR 22.C,
In this applicatien the applicant seeks an erder

frem this Tribunal setting aside erder dated 16,12,1985

(Annexure C) by which the applicant's representatien
against the cancellatien ef his appsintment te:LSG was

rejected.

2. Shri M,R. Achar.and Shri M.,S. Padmarajaiah,
have been heard,

3. I have censidered the rival cententiens, by

Shri M.R. Achar that the applicant was entitled te

‘the premetien as LSG even theugh he was alsp selected
fof appeintment as Inspecter and that ef Shri M.S.
u}gmarajaiah that he was $ct entitled te beth the

. “premetiens and having epted te be appeintdd as

B 7
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Inspecter he ceuld net be given premetien as LSG.
Gevernment of India, Ministry ef Finance, letter
dated 14.3.1978 clearly states that when a Gevernment
servant is undergeing training er instructien in
India and is treated as en duty under FR 9 there
sheuld be ne sbjectien te his premetien te the

- next higher grade with effect frem the date he
weuld have been se premeted had he net preceeded
en training previded he had been appreved fer
such premetfen and all his seniers except these
considered unfit had been premeted te that past.

‘ Ne deubt this letter dees net deal with practical
training fer a higher pest but I see ne reasen
why the terms of that letter sheuld net apply
te the facts of the present case. As leng as
the applicant was under practical training fer
the pest ef Inspecter he was still a Pestal
Assistant and weuld be entitledto all premetiens
te which a Pestal Assistant was eligible, if any
vacancy arese during that peried. It is clear
that a vacancy in LSG eccurred during that peried
and the applicant was duly premeted te LSG
ebvieusly under the "next belew" Rule, If he
had alse qualified fer appeintment as Inspector
that dees net @lean that till he was appeinted
as Inspecter he sheuld be denied his nermal
premetien te LSG. The eptien given te him was

“1,:.only te ensure that he weuld accept the pest of
'xnspector.if and when he was appeinted te that
g

ey 7' st: it cannet eperate te deny him premetien
\ "*E@;;* e LSG since it was his right providei he
fulfilled the requirements whichkgid‘ 1

the
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\
autherity did in fact give him that premetien in
[

the first instance. I have, therefere, ne hesitatien
in striking dewn the actiLn of the respendents
cancelling the premetien %f the applicant te LSG

by erder dated 28.11.1981L The apnlicant's pay

in the LSG sheuld be regulated unde?}next be low

rule set eut in Ministry ef Finance OM déted
14.3.1978 te which reference has been made earlier
and the initial pay ef tqe applicant in the pest

of Inspecter will thereafter be regulated with
reference te the pay he weuld have drawn

|
in LSG by applying FR 22-C,

5. In the result the applicatien is allewed.
\
~ Parties te bear thedr ewn cests.
? |
€, =

\
MEMBER (A) S\¥1° '
|

ZEL i\
: Sb;%‘ dj:AvafL C;Hﬂjf /
|

’%ﬂ;\‘ Kg”“\é—"' =

UTY REGISTRAR ———

CENTRAL Apm h
SMINISTRATIVE| T e
ADDITIONAL BEN e

BANGALORE FH
|




