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Application Nos, 1991, 1992, 1993, 2039 to_2043/86(F)

Applicants Respondents
Shri R, Durgaprasad & 7 Ors V/s The Secy, M/o Finance(Dept of Expdt
and 4 Ors
To
1, Shri R. Durgaprasad 6. Smt. B.M, Vinutha

D,OS, L - II

Central Excise, HQrs Office
PB No, 5400, C.R. Blds
Queens' Road

Bangalore - 560 001

Dy Office Supdt, L-II
Central Excise HQrs Office
C.R. Blds, Queens' Road
Bangalore - 560 OOl

v éﬁr%m?' colradY L
. . ice Supdt. L=
2. ShréE?:S. Venkata Ramaiah Central_Excige HQrs Office
ice Superintendent L-II g s
; : C.R. Buildings, Queens' Rd
CEX, HQrs Office, ,Central Excise Banaalore - 560 OOL
C.R, Blds, Queens! Road ang
Bangalore - 560 001 8. %Sri Doddarangappa
. ’ Office Supdt, L-II
3. Shri H.S. ananthapadmanabha Central Excise HQrs Office
Dy Office Supdt. L-II C.R. Buildings, Queens' Rd
Central Excise, Lalbagh Division Bangalore - 560 0Ol
Bangalore - 560 025
‘ 9. Shri M.S. Nagaraja
4, Shri B.R, Sridhara Advocate
DE Office Supdt. L-II 35 (Above Hotel Swagath)
HQrs Office, Central Excise Ist Main, Gandhinagar
Central Revenue Blds Bangalore = 560 009
Queens' Road
Bangalore - 560 0Ol 10. The Secretary
Ministry of Finance
5. Shri P.K, Janardhana Rao (Dept. of Expenditure)
Dy Office Supdt. L-II North Block
CEX HQrs Office New Delhi - 110 001
C.R. Buildings, Queens' Road
Bangalore - 560 001
"to-?-
;%iaﬁaﬁaﬁ§aﬁ)CZahYb L



il. The Chairman
Central Board of Excise & Customs
New Delhi - 110 002

12, The Comptroller & Auditor General
New Delhi

13. The Collector of Central Excise
Central Revenue Buildings
Queens' Road
Bangalore - 560 0Cl

14, The Assistant Collector of Central Excise
Lalbagh Division
Bangalore - 560 025

15, Shri M. Vasudeva Rao
Central Govt. Stng Counsel

High Court Buildings
Bangalore - 560 001
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Sub ject : SENDING COPIES CF (RDER PASSED BY THE BENCH -

Please find enclosed herewith the copy of CRDER passed by this
Tribunal in the above said applications on 27-8-87
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Judicial)
Encl : As above



BEFORE THE CENTKAL ADMINISTRATIVE TRIBUNAL

EANGAL ORE

DATED THIS THE 27th DAY CF AUGUST, 1987

Present : Hen'ble Justice Sri k.S.Puttacwamy

Hon'ble Sri P.Srinivasan

Applicctien Nes.1991/86(F) C/u

©1992, 1993, 2039 te 2U43 ef

1986

1« R.Durgaprasad,

J.0.5. L=1I Central Excise,
PG Nw.5400, Hors Office,
Queens Recd, C.R.Bldc.,
Bancealere — 560 ul1.

. jal
[/}

2., A.S.Venk=tz Remaish,
Dy.0ffice Supcrintendent LTI,
CEX, Hgrs Cffice, CR Bldce.,
Queens Fead, Pancclere = 1. as

3. teS.Ananthapadmanzkbha,

Dy. 0 5L II, Central Excicse,
Lelbach Jivisien,

Ecnczlere = 25, as

4, E.i,S1idhera,
JY.0 5L II Hars Office,
Centrel Excize, Queens Recead,

o
om

Bencalere - 1.

5. P.l.Janerdhana Reo,

Dy.0S L II, Centrel cxcise,
Hure Office, Ch Eldcs.,
Bancaleie - 1. as

O B.M.Uinutha,
Jy.05 LII, Centrsl ctxeice,
Mgrs Office, leénczlere = 1. &t

7. E.Nacaraju,

UdC, Undesr erders ef ;roemetien
en Dy.0S LII, Central Ixcise,
Hors Office, Bancelore. es

8. Jedderancappa,
Dy.0S C 11, Central Excicse,
Quesns Read, Banualsrs. as

( DR.M.S.Ngcaraj .e
/
vs,
1 Unien ef India, by
Sacretary Ministry ef Finance,

(Jept.ef Exyidtr.), Nerth Eleck,
New Jelhi.
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2, Chairman,
Central Bead ef Execise &
Custoems, New Delhi.

3, Comptriller & Auditer General,
GOI, Mew Delhi.

4., Cellector ef Cantral Excise,
Queen's kead, Bancelere = 1,

5. Assistant Collecter ef Central
Excise, Lalbach Divisien, eee ac in application Ne.1993/86.

Banczlere - 25.

( Sri M.Jssudeve Ras ees Advocete )

These &pplicatiens have come up befere the
Tribunel tedzy. Hen'btle Justice Sri b.S.Puttaswemy, Vice=-
Chairmen, maede the fellewing :
cLR DER
kAR
Ac the questiens thzt arise fer determineticon
in thete cezses aru coemmen, we prcpose te dis ese of them by

e cocmmen erdsr,

Za Frier to and as cn 1.,1.1935 and enwards all the
@jrlicents are werking as Deputy Cffiee Superintendents—
Leval IT ('DC5 II') in the Centrel Excise & Custems Depart—
ment of Govirnment. Prier to 1,1.1983, their pcy scale wae

5»425=-7JU and thet of ths Insgecters w.s s.425-30U.,

S Tha epplicents clain parity with the Inspecters

ef the D.pertment en divirzz facters,

4, Befere the IJ Pay Cemmissicn uresided ever by
late Justice Sinchal ef the Supreme Ceurt, the DCS II
claiming parity with the Insgectcrs ef the D:upt. urced

the caid Commissie te recommend fer extendine them the



vely time scales which is 2llewed to the Inspectors ef the
Department., But it appeers that the IV Pey Cemmissien with-
eut specifieally sxeming their said elaime and making eny
specific recemmendatiene en the came, however recummended

to Govirnment te revisz psy sezles eof Inspecters from “s,425-
800 te 1640-2900 &nd tha pay sczles ef D0S II from =.425=700
te . 14U00-230Jd. 1In its rescluticn dcted 13,9,1986(Annsxurs 'A')
and the Cantrzl Civil Ssrvices(Revised) Pey Scelcs Rules af
1986, Gevernment had accepted and hed im lemented them from
14141936, Hunce the epplicents in these se,arzte and identi-
€ul @irplicetiens made under Seeticn 19 ef the Administrative
Tribunals Act, 1985('Act') have soucht for ¢ directien to

the respondents te extend them the gay scele ef %5.1540-2500

as(er-) is sllewed te Ins.ecters ef tha Depcrtment frem 1.1.1985.

Sa In theii commen reply, the respoundents havs esscrted
that the znture of duties gperfcocrmed by ths D0S II were not
cumpar,ble te the Inspzeters of the Depcrtment and therefaore
they ware net entitled te hicher pzy sccle of %3, 1340-2300

ellowed te Ins.ucters,

Be Dr.M.S.Neceraja, lserned councel fer the epilicants,
contends thot the noture ef the duties erfermsd by DUS II

and Inspectcres ef thz Department in 21) respects were one

and the szme znd denizl ef higher sczles sllcuwed te Ins ccters
wae discriminctery and vielstive of Artiecleos 14 & 16 of

the Censtitutien,

T 3ri M,Jasudava Reo, leerncd counsel fer the respon-
dents, escntends that the ncture ef the duties =rfurmed by the
205 1I end Inspectors were not ona and the ceme and were teially

different end thersfore cllouing hichzr sczles te Inspcecters



was net discriminatery and does net vielate Artielzss 14 &

16 ef the Censtitutden,

B Befere the IV Pay Cemmission, J0S II claimed
parity with Inepeeters and fer extending them the pay scales
2llowed to Inspseters ef the Dz;t., But en ths same there
were ne specific reeommendatiens te Gevernment whieh &lse
did net ex:zmine their elaim creeifieclly end give a deeisicn

ene way er ths cther.

2 1 In their appliestiens and the v.ry elaberczte
written brief filed befere us todoy, the = ;liecants have
preducad « meces ef meterial justifying their eleim for
parity with the Inspccters. In pare 9 (v) of the writtsen

brief the -prlieznte had csserted thus @

"g(v) Successive pa; coemmissicns ere slewly
ara slewly stap-ty-step bringing the minis-
terial supervisery radres toc & less echarmine
perk, in the sense th t they arc net cde-
guetely remuncri.tzd., Only te hich-licht this,
the ehart is prervared in pzre 5-10 of tha
Applic tien. In pere > (v) of thsir reply,
the avarment mazde by the Respendents, th t it
is nctural that the scale ef pay fer the jost
¢f Inspecters will be im.reved with the ;as-—
sace of time, is net at sll ecnvinecing, be-
czuse, the Respondents hzve net put forth any
rezsen for their such averment and &t tha
seme timz, the Rsspondents hsve alse net zd-
duced any rccsen fer net civinc same trezst-
ment te ministerisl supervissory efficers,
Alse, the Fespendents have nct disclessd es
te whzt sin the DS (esguivalent cadre) in the
same dejpultment hzve committad end why such
un-n:turel treztment te them. Applieants
further reqguest te consider the fullowing
true pesitien

~ Head Clerk Inspector De€ree with
(New J(S L.II)ef C.Ex.(CG) reference te

SCHALE SCALE JBS Lwll
I Pey Cemmissien 1931 160-280 100 (Prebn.) Hicher
120-200
II Pay Cemmissien 1959 210-330 210-380 Egqual
III Pzy Cemmissien 1973 425--700 425=-800 Lower Max,
BV Pzy Cocmmission 1586 1400-2300 1640-2530 Lewar Max.

Lower Min,



Dy.0ffice Supdt. Inspecter Degree with
(now DCS L.1) ef C.Ex.(SG) reference te

SCALE SCALE DOS L.I
B I Pay Commissian 1931 250-325 200-300 Hicher
11 Pay Cemmissien 1959 335-425 320-485 Hicher Min.
LowsIMax,
111 Pay Cemmissien 1973 550-750 550-900 LowsT Max,
IV Pay Cemmission 1986 150.4-2660 NO SG CAJRE Lewar even
1540-2500 when eomgered

with reeruited
Inspzeter.

In beth the césee @s shown in tha sbeve charts, for
. DOS L.II and DOS L.I, there w-t nothing cdverse in
the minimum bzsie stsrt and annusl increments till
1¢1.86. Dewnwszrd trend in thc pey scalee ef the
mininstzrigl superviecsry officers cemparastively with
Ins;seters of the seme depertment,(whieh supervisery
¢fficer: were 21l alenc (fer @ peried of 55 yecrs)
¢ithsT eguszl ar were in hicher stztus) has now resultesd
in nct only frustraticn tut zlee humiliestien tao the
¢i7licents cedre within the dejsrtment and for that
mettsr even within ths sume efficc aleo.”
We are not in & pesitien te say whether cll of the stetmente
@re eoirect or net. Hven otherwise 21l these end ether facters
elaborately stzted by the a plieants in their sricinal &ppli-
cetiane ond written briefy undcubtedly ecll fer « further eon-
siderztion by Gavernment in the firet instancz., In this view,
we wonsiicr it preper te direct CGovernment in the Finsnce Minis-
try to examine and dscide the elaim of the = licants by ccllect-

inc all such informztien and moterial =c is ncecessary to decide

the guestiocns,

13. For the sbove ,urjoce, we consider it proper te sllow
the g licents to file their written representaticns befere
Cevernmznt within & recscnzble time. OJr.Nacarcjz sseks ens
menth's time from this dey tc file the s=mz teofere the

| Government. Jz ale of ths view thet this re uest of Or.Nacarzjc
is reascnzble, Je zlse censider it proefer to fix o recscnzble

time for ths dis:icszl of these representatiien by Gevernment,
{ F




n
<y

R
L en .

\
- 6 =
“my

‘ © In the licht of cur ztove discussisns we make the

following crders 3

1. ue permit the applicants te file their
written regresentatiens en their elaim
before Gevernment within & peried ef

| i
cne menth frem this day.

2, Je direct Gevernment ef Indiz in the

’ Mministry of Financc te examine and disjose
|

of wuritten re;resentaticn if any te te
|

filed by tha auyplicents within ap:Tied of
| cix munths from tha date sueh ragresenta=-

ticns are filed befcre it.
3, All qusstions ere left open.

12, Applicctiens cre dis.osed of in ths sbove tarms.

But in the circumstaneecs of the cas., we ditect the partiss

. te bear their cwn custe.
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