-

REGISTERED

CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALCRE BENCH
* X K K K K X X

Application Nos, 1

Applicants
Shri R, Durgaprasad & 7 Ors V/s

To
1.

—\L&mus==¥§€£)

Shri R. Durgaprasad

D,O,S, L = II

Central Excise, HQrs Office
PB No, 5400, C.R. Blds
Queens' Road

Bangalore - 560 001

Shri A.S. Venkata Ramaiah

Dg Of fice Superintendent L-II
CEX, HQrs Office, ,Central Excise
C.R. Blds, Queens! Road
Bangalore - 560 001

Shri H.S, Ananthapadmanabha

Dy Office Supdt., L-II
Central Excise, Lalbagh Division
Bangalore - 560 025

Shri B.R. Sridhara

Dy Office Supdt. L-II

HQrs Office, Central Excise
Central Revenue Blds

Queens' Road

Bangalore - 560 001

Shri P.K, Janardhana Rao

Dy Office Supdt, L-II

CEX HQrs Office

C.R. Buildings, Queens' Road
Bangalore - 560 00l

C&%—ﬂ{
b . " —_—

Commercial Complex(BDA)
Indiranagar
Bangalore - 560 038

Dated : 1 get; s

1992, 1993, 2039 to 2043[86§F!

Respondents

The Secy, M/o Finance(Dept of Expdt
and 4 Ors

6.

10.

AN &043_\&5003)

Smt. B.M, Vinutha

Dy Office Supdt., L-II
Central Excise HQrs Office
C.R. Blds, Queens' Road
Bangalore - 560 00l

Shri E. Nbgaraju

Dy Office Supdt. L-II
Central Excise HQrs Office
C.R. Buildings, Queens' Rd
Bangalore - 560 00l

Shri Doddarangappa

Dy Office Supdt, L-II
Central Excise HQrs Office
C.R. Buildings, Queens' Rd
Bangalore - 560 0Ol

Shri M.S. Nagaraja
Advocate

35 (Above Hotel Swagath)
Ist Main, Gandhinagar
Bangalore - 560 009

The Secretary
Ministry of Finance
(Dept. of Expenditure)
North Block

New Delhi - 110 001

cees.?



11. The Chairman
Central Board of Excise & Customs
New Delhi - 110 002

12, The Comptroller & Auditor General
New Delhi

13. The Collector of Central Excise
Central Revenue Buildings
Queens' Road
Bangalore - 560 0Cl

14, The Assistant Collector of Central Excise
Lalbagh Division
Bangalore - 560 025

15. Shri M, Vasudeva Rao
Central Govt. Stng Counsel

High Court Buildings
Bangalore - 560 001

ERF W R

Sub ject : SENDING COPIES OF (RDER PASSED BY THE BENCH -

Please find enclosed herewith the copy of CRDER passed by this
Tribunal in the above said applications on 27-8-87

| AN uf‘*ztaj /
?uty Reglstrar
Judicial)

Encl : As above )



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
EANGAL ORE

DATED THIS THE 27th DAY OF AUGUST, 1987

Present : Hen'ble Justice Sri K.S.Puttacwamy

Hen'ble Sri P.Srinivaean

Applicctien MNes.1991/86(F) C/w

©1992, 1993, 2035 to 2043 ef

1986

1. R.Durgapresad,

J.0.5. L=1I Centrel Excise,

PE Ne,5400, Hors Office,

Queens Recd, C.R.Bldo.,
Bancalere - 560 U071, s

2., A.S.Venk=ta Remeish,

Dy .0ffice Superintendent L.II,
CEX, Hgrs COffice, Ck Bldce.,
Queens Feoad, Bancclere = 1. &s

3. H.S5.Ananthapadmanzbhe,

Jy. 0 5L II, Central Excise,
Lalbech Divisien,

Bancalere - 25, as

4, BE.hJ.Sridhara,

J¥.0 S L II Hgrs Office,
Central Excice, Queens Kead,
BancaleTre = 1. as

5. P.k.Jdanerdhana Rae,
Dy.0S L II, Centrel txciss,
Hore Office, Ch Bldcs.,
Bancaleie - 1.

")
n

6. B.M.Vinuthe,
Oy.05 LII, Centrsl txcice,
Hgres Office, [enc:lere — 1. &<

7. E.Nagaraju,

UdC, Under erders cf jrumetien
en Dy.05 LII, Central Exeise,
Hore Office, Bancalere. s

8. DJedderancappsa,
Dy.05 C 1I, Centrel Exciss,

Quesns Read, Bangalere. as
{ DR.M.S.Nagcara]j o
/

vs,

1. Unien ef India, by

Sacretary Ministry ef Finance,
(Dept.ef Expdtr.), Nerth Bleck,
New Jelhi.

in

in

in

in

in

in

in

in

a;plicatien

gpplieation

gpclicatiaen

applicatien

prlicatien

U]

ap; licetien

(4]

pplicatien

gpplicatien

Advocate )

Vice=ehairman

Member (A)

Ne.1991/85.

can/86
Ng,1992/ 80,

‘It .1293/86.

Ne. 2039/8:

s}
(o)

Ne.2043/85,

Ne.2041/85.

Ne.2042/85.

Nc.2043/85.



2, Chairman,
Central Bez® of Execise &
Custems, New Oelhi.

3, Comptriller & Auditer Gensral,
GOI, New Delhi.

4, Cellector ef Central Excica,
Queen's hkead, BenceélosTe - 1.

5. Assistant Collecter ef Centrel

Execise, Laslbach Divisien, ess @t in applicatien Ne.1993/86.

Banczlere - 25.

( Sri M.vasudeve Raw ees Advccets )

Thess &pplicatiens have come up befelie the
Tribunzl tedzy. Hen'ble Justice Sri k.S.Puttaswzmy, Vice=

Cheairman, mede the fellewing :

c,R DER
Pk Ak 0k
Ae the questicne thzt arise: fer determination

in these cescs ars cemmen, we prepese te dis ese of them by

& cocmmen erdsr,

24 Prier te and as en 1.1.1986 and enwards all the
a;plicents are working @s Deputy OFffice Supurintendents—
Level IT ('DCS II') in the Central Excicse & Custems Depert-—
ment ef Government, Prior to 1.1.1983, their pcy sczle was

50425=-700 and thet ef ths Insgecters w.s -s.425-300,

34 The epplicante elaim  parity with thz Ins;scters

ef the ODupartment en divirze facters,

4, Befere the IJ Pey Cemmissicn presided sver by
late Justics Sinchal ef ths Supreme Ceurt, the DCS 11
claiming pzrity with the Insgesctcrs ef the D:pt. urced

the caid Cummissien te recommend fer extendinc them the




vely time scales which is zllowed to the Inspectors ef the
Department. But it &z, pezrs thet the IV Pey Cemmissien with—
sut specifieally examing their said elaims and making any
specific recemnsndetione en the came, however recommendad

to Gov.rnment te revise psy sezleec of Inspecters frem 's.425-
800 toc 1640-2900 &nd the pay scales of 00S I frem s.425-700
te %s.1400-2300. In its rescluticn doted 13.9.1986(Annexure 'A')
and the Cantrel Civil Ssrvices{FRevissed) Pey Scelis Rules ef
1986, Gevernment had accezjted end hed im; lemented them from
1.1.1986. Hznce the 2pplicante in thess separate and identi-
g2l @i licatiens made under Seeticn 19 ef the Administiative
Tribunale Act, 1985('Act') heve coucht fer o directien to

the respcndents to extend them the pey scele ef %5,1640-2503

as{er.) ie allewsd te Inscecters of tha Depertment frem 1.1.1336.

Se In thair commen rugly, thne resiondents heve csscrted
that the enture of duties gerformed by the 005 IT wers not
compar,ble te the Inspseters aof the Departmant and therzfere
they ware net entitled te hichur puy sccle of 5. 124U-2500

ellowed te Insgueters,

6e Dr.Mm.S.Necsraja, lsarned counctel fer the applicents,
contends that tha noture ef the duties perfermed by OCS II

and Insgpeeters ef the Department in 21l respects were ens

and the szme and denizl ef higher sccles sllewed te Ins-cctors

wae diseriminatery znd vielstive sf Artieles 14 & 16 of

@

the Censtitutien.

T 3ri M.Jasudeve Rao, lesrned counsel fer ths respen-
dents, scntendes that the nzture ef the duties psrfurmed by the
DUS 1II and Inspectols were net ona and the came and were tatall

differsnt and thersfore zlleuwing hicher seczles te Inspecters




was net disciiminetery and dees gt “\‘\Bﬁ! k‘t\‘lah A
)

16 eof TLhe Constitutgen,

8. Befere the v Pay Commissien, 205 1T claimed
Parity with Ine.seturs and fer extending them the pdy sgales
2llewed tg Insgacters of the Dapt, But en the same therg
Were ne specific reeommendstians te Government whish zlse
did net ex:zmine their elaim ereelfieclly ang give a deegisicn

€Ne way er the other,

9, In their aprliectiens and the V.ry alaberszte
written brisf Pilud befere us tediy, the =;;licants have
rreducad < mass of materis) Justifying their elzim for
Perity with the Inspccters, In pare 5 (v) of the written

brief the :prli{eznte had zssertes thys 2

"G(v) Sueccessive o, commissions ére slewly
are sleuly sta;=ty-step bringing the minis—
terial sfUervisery csdres t. o less charmineg
neTk, in the scnse th ¢ they cre net cde-
qQuelely remunur._ted, Only teo hich-licht this,
the chart is Frerared in fire 5-10 of tha
Apclic tien. 1In FUre o (V) of their reply,
the sverment mude by tha Resjondents, th t it
is nctural that the scale of 2y far the jost
¢f Insiecters will be im.rever with the pas-
sace aef time, is net at 213 ccnvineing, be-
teuse, the hespondents hive met put forth any
Teceen for thair such «verment and at the
seme time, the Ruspondents heve zlse net ade
duced eny recesen fer pot civinc same trect—
ment to ministeris) sUpelvisory efficere,
Alse, the Fesccndents have nct disclesed cs
te whet sin the Ops (zcuivalent tadre ) in the
same dejcitment have committad cnd why such
un-n.:turel treztmznt to thzm, Aprlieants
further request to censider the frllewing
trus ypesitien

Head Clerk Inspecter De€ree with
(New ICS L.IT)ef C.cx«(CG) reference te

ChAlLE SCALE 208 L.oTT

I Pay Cemmissien 13939 160-280 1J6 (Prebtn.) Hicher

120-200
Il Pay Cemmission 1959 210-330 213-380 Equal

ITI Pay Cemmissian 1973 425-700 425=800 Lever Max,
LV Pay Cemmissicn 1536 1400-2330 1640-2300 Leuar Max.,.

Lowsr Min,

v —




Dy.0ffice Supdt., Inspecter Decree with
(now DCS La1) ef C.Ex.(SG) reference te

SCALE SCALE D0S L.I
I Pay Commiesisn 1931 250-325 200-300 Hicher
I1 Pay Cemmissien 1959  335-425 320-485 Higher Min.
LoweIMax,
111 Pay Cemmissien 1973 550-750 550=900 Lowsr Max.
IV Pay Cemmission 1986 150.-2060 NGO SG CAORE LewsTr aven
1540-2500 when compered

with recruited
Inspzeter.

In beth the ceses es chown in tha sbeve eharts, fer
DOS L.II and DOS L.I, thers w-t¢ nothing zdverse in
the minimum beeie stert end annusl increments till
1.1.86. Dewnwzrd trend in thc pay seales of the
mininstcrizl sumerviesry officers cemparatively with
Inspecters of the scme depzrtment,(whieh superviscry
officerc wers a2ll zlenc (fer @ peried of 55 yecrs)
eith=zr egusl or were in hicher status) has now resultzd
in nct enly frustreticen but else humilistien to the
a¢jlicaents eedre within tha de;zrtment and for that
mattsr even within thz sume efficc alse."
We are not in & pesitien te say whether all of the statments
ere gorraect or net. Hven otheruise 211 these &nd ether factere
elaborately stated by the a;plieants in their ericinul &;;li-
c:tiene and written briefjy undecubtedly ec2ll fer e« further con-
siderztion by Gevernment in the firet instzpce. 1In this view,
we ecnsider it prepur to direct Gevernment in the Finance Minis-
try to examine and decide the elaim of the z::licants by ccllect-

inc all such informetien and moterisl ss is necessery to decide

the guestions,

13. For the abeve purpoce, we consider it greper te cllow
the agplieants te file their written representatiens befere
GCevernment within ¢ rezscncble time. Or.lacarzje szeks ene
menth's time frem this dey tc file the szme beofere the
Gevernment. Jz ale of th: view thet this re uest of Dr,Nacarzjc
is rezsonazble, uWe alse censider it preper te fix ¢ reascnzble

time for ths disccszl of these 1epresentatien by Gevernment.



1. In the licht of cur atove discussiaens uwe make the

following orders @

1. c permit the ap;licants teo file their
written regresentatiens en their cleim
before Cevernmant within & peried of

gcnz month frem this day.

2. Je dirzct Gevernment of Indiz in the
Mministry ef Financ: te exsmine and dispose
of written rejresentaticn if any tc be
filed by ths ziplicents within ap-ried of
eix months from thz dote such representa-

ticns are filed befcre it.

3. All questions ere laft open.

Applicatiens are dis;osed cf in ths esbove tzrms.

12,
gut in the cireumstances cf the ccs., we cirect thz parties
te Lear their eown costs.
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EPUTY REGISTRAR -
CENTRAL ADMINISTRATIVE TRIBUNAL ) [7 )
ABDITIONAL BERNCH /
BANGALORE




