
REG ISTEPLED 

CENBAL ADMINISTRATIVE TRIBUNAL 
BANGALRE BEXH 

Comrnercja 1 Complex ( BDA) 
Indiranagar 
Bangalore - 560 038 

Dated : 

Application Nos. 	1991, 1992, 1993. 2039 to 2043J86(F) 

App1jcpnt 
	

Respondents 

Shri R. Durgaprasad & 7 Ors 
	V/s The Secy, M/o Finance(Dept of Expdt 

and 4 Ors 

To 

Shri R. Durgaprasad 
D.O.S. L - II 
Central Excise, HQrs Office 
PB No. 5400, C.R. Bids 
Queens' Road 
Bangalore - 560 001 

Shri A.S. Venkata Ramaiah 
Dy Office Superintendent L—II 
CEX, HQrs Office, 1Central Excise 
C.R. Bids, Queens' Road 
Bangalore - 560 001 

Shri H.S. AflaflthaPadmaflabha 
Dy Office Supdt. L—II 
Central Excise, Lalbagh Division 
Bangalore - 560 025 

Shri B.R. Sridhara 
Dy Office Supdt. L—II 
HQrs Office, Central Excise 
Central Revenue Bids 
Queens' Road 
Bangalore - 560 001 

Shri P.K. Janardhana Rao 
Dy Office Supdt. L—II 
CEX HQrs Office 
C.R. Buildings, Queens' Road 
Bangalore - 560001 

Smt B.M. Vinutha 
Dy Of ficeSupdt. L—II 
Central Excise HQrs Office 
C.R. Bids, Queens' Road 
Bangalore - 560 001 

Shri E. Nagara5u 
Dy Office Supdt. L—II 
Central Excise HQrs Office 
C.R. Buildings, Queens' Rd 
Bangalore - 560 00.1. 

Shri Doddarangappa 
Dy Office Supdt, L—II 
Central Excise HQrs Office 
C.R. Buildings, Queens' Rd 
Bangalore - 560 001 

Shri M.S. Nagaraja 
Advocate 
35 (Above Hotel Swagath) 
1st Main, Gandhinagar 
Bangalore - 560 009 

The Secretarr 
Ministry of Finance 
(Dept. of Expenditure) 
North Block 
New Delhi - 110 001 



The Chairman 
Central Board of Excise & Customs 
New Delhi - 110 002 

The Comptroller & Auditor General 
New Delhi 

The Collector of Central Excise 
Central Revenue Buildings 
Queens' Road 
Bangalore - 560 001 

The Assistant Collector of Central Excise 
LalbaghDivisjon 
Bangalore - 560 025 

15 ShrI M. Vasudeva Rac 
Central Govt. Stng Counsel 
High Court Buildings 
Bangalore - 560 001 

Sub ject : SENDING coPIEs OFCRDER PASSED BY THE BENCH 

Please find enclosed herewith the copy of MDER passed by this 

Tribunal in the above said applications on27-8-87 

Enc]. : As above 

eputy Registrar 
(Judicial) 



BErOrE THE CENTRAL hDiINISTFATIJE TRIBUWL 
EsiNGAL OFE 

DATED THIS THE 27th 9AY OF AUGUST, 1987 

Prsnt 	Hon'Lle 3u3tic Sri <.S.Puttwamy Jic.—hairmin 

Hon'ble Sri P.Siiniviian 	Mcmbr (A) 

Ap1ictiri 	s.1.91/t3t5F) C/w 
1992, 1993, 2J39 tQ 2J43 of 1986 

.Duiçar, 
J.L.S. L—II Centri Exis, 
PE Ni.54J0, Hqra Office, 

u8Gn5 FeEd, C .R .E1dc., 
nccire - 560 001. 	in 	1ictin 	,.1991/85. 

A.S . nktEl Fm2i6h, 
Dy.Office 5uiintndtnt L.II, 
CE<, Hqrs Cffi, CL 	 / 
Queens Fca, Bn1rc - 1 • £ 	in 1:;1icatifl 	1992 

H.5.Arianth3..aJnnbh-, 
y. 0 5 L II, C&ntr1 Exci&, 

Lalbaç,h Diviii, 
Bnca1re - 25. in 	1icticn 	.193/36. 

4 • E 0. .Sx jdhr, 
L II HqiF, Lf?ic, 

Cntr1 Exci, Lusen5 PccJ, 

- 1 • 	in 	iictin L. 2039/33. 

5. P.I.JflciIdhflo R, 
Dy.OS L II, Centr1 Exis, 
Hqrs Oflice, CR Eldçs., 
Banc1ci -. 1. 	z.IL in a1icatin c.2U4J/86. 

6  B.N.iinuthe, 

Dy.05 LII, Cntri Exci, 
Hqrs Offict, 	nç_1r - 1. 	in 	1icticn '.2J41 /83. 

7. E.Nacarju, 
UDC, Unthr orderE cf .rcmitin 
an Dy.OS LII, Cntr1 Excir, 

	

Cf'?ic, Banc6lore. 	in a 1ic.tin Ni.2042/B6. 

3. Drna, 
Dy.05 	II, Cntr1 Exci, 

	

uens Rd, Bn1Gr. 	LE in api.licatien E.2043/33. 

Dk.M.S.Ncaraj 	... 	Advocate ) 

vs. 

1. Union of India, by 
5crtary i1inistry of Finance, 
(Jpt.r Exitr.), North E1QCR, 

Nw J1hi. 
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Chairman, 
Cntra1 Beat of Exie & 

Custm, ew Delhi. 

Camj.trller & Auditor General, 

New Delhi. 

Cllctox of Central Exci, 

Quuent,: Foad, BGncalre - 1. 

itsjs,tant Ccllectr if CBntral 
Excir, Lalbah Divi5icn, 	... aE. in 	;:1iaaticn Nt.993/35. 
Bançalere - 25. 

( Sri .'Jasuva R6a 	Avcccta ) 

Those alicatins havw cL.me uç befoia th 

Tribunal tday. Hn'blc Justi 	Sri .S.Puttaswarny, Iic— 

Chairman, mada the fcllswir,c : 

C'jF D E R 

AE the queticns thEt Grise for detcrminatjon 

in thaa La; ar crincn, ad iIc.se  te dis esu of them by 

2. 	Prier to and as Lin 1.1.1986 and unwaris. all the 

a licts are werkinc as Deputy CfricL Surintendents—

Levl II 'DCS II') in the Cntral Excje & Custcim Dert—

nient ef Cvrnmant. Prier to 1.1.1933, their pay scale ws 

.425-73U and that of tha Inspectrs ws s.425—dOJ. 

Th3 aJliLaIits claii •arity with th2 Ins; ecteis 

of the Lprtmcnt Gn divrae factors. 

Eiefeie the li Pay Ccramissiun presided evel by 

late Justice Sinchal of the Suprenie Ceurt, the DCS II 

claiming parity with the Inspectrs of the D-pt. urce 

the said Cummissioi to Iecanirnend for extendine them the 
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very tima sca12s ihjch is ailowed tc the in •&ctwls of the 

Deitment. But it a r er that the IJ Pay Cmmi5in with—

ut 5pcifially wxaminc thir said claims and mcinç any 

sicific rac&mn2ndcticjnE on tia same, howevEr recamrnenod 

to Covinrnnt to revise Fay 	of Inct9r5 from S.425- 

8UJ tO 1640-2903 fld tho pay 5COIES cf ÜOS II from .425-700 

to ls.1400-2333. 	In its rclutiun d_ted 13..196(AnnoxurE 'A') 

and the C3ntra1 Civil SrvjcaFVjsad) Pay Sc0l 	Ruls of 

1985, Govrnrnent had accLo ted and had iM: 12MEnted thorn from 

1.1.1905. Hnca the 	1icLntE in tha 	sw ~:arate and jdenti— 

(1 a: ijeations rne under Section 19 of the MOminiEtiative 

Tribunals rct, 1985('Act') havo oucht for a dirticn to 

the re :inent ta axtcnd thcn the F .y sc1e of .1643-2903 

E(er) 

 

i& a1leu 	to 1n5octors of tho J;aitrnant from 1.1.1905. 

5. 	In thii common rly, tna YcF., cnjent h,.vo 	artd 

that the anture of duti 	rfcrrnd by tho 305 II were not 

comr,ble to th Inspactais af the JepItrnant and therafore 

they wore not gntitld to hjh:t ay ccle of •s.1.54J-2930 

allowed to Intors. 

5. 	Dr.M.S.Nacaroja, larnd caunu1 for the a'iicontE, 

crantand tht the n.tuia of tha dutiac ierformed by JLS II 

aqd Inspectarc of tha Dejartmant in all rgspects wero one 

and the s2rne and denial of hjher scalei allowed to mE :ctci 

wae discrirninatoy and viltiv of MIticl 	14 & 13 of 

th Constitutiun. 

7. 	3x 	. ]asu0v 	1 rn 	counsol for tha roe, on— 

dante, contends that the nature of the dutiuF r tfmm 	by ta 

05 II and jnsectoie uierb not on ;,nd the same ed were tetall 

differant and therefore ailcuinc hjchr sc_-- leE. to mactore 
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16 of the 

8. 	Bofors the II Pay c nje!i, J5 II clj med 

r.'rity with InErr-ctc-rt ri'1 fcrextundingthcn the pay scl 
011uj0d to Ins 	

tcx of the Dat. But an th same thr 

were no•icifj rcmmengtjs to Gcivrpmnt whjeh also 

jd not x,ine their claim 	ccifir11y and give a decision 

ena tsiy r the cjthr. 

9. 	In th!i ap;:litj 	and the vry alabrate 

written brif fi1c1 bc?cr us tcLy, th 	licnts have 

prur 	
masa f mteri61 justifyinc their lajm for 

parity with the Inctç 	In parc 9 	of the written 

brief the :.ljnt hd csar. thus 

'9(v) Suc ssjvo pa,' 	mml 	are 5leWly 
alo slowly 5tor—byst 	brincinG the minis— 
tor ial su oruisory ca 	t; 	ls5 cHrniirw 
rP, in the sonso th t they -r nit ado-. 

quai; 5Jnit. 	
Only ti h1ç1j5t this 

th c.h.rt is 	or 	in 3-13 or tha 
plii tim. In 	 V) if thjr rely, 

tha 	
mda by tha F&sonnts th t it 

ay is ntuij that the scale of 	for t hQ 	t if Ineactars will ba 
i 	I Wde with the has— 

Saca of time, is nit at eli c:.nvinjç La—

caua, th. f\os.unnts h,:ve not 1ut forth any Z-1 fi 	hjr such ''crment and cit tho 

smo tim, the Isponnt hava also not ad—
ucd any r-LF0n  for not c.ivjflr same trsat—

mant ti ministarial SUuIVisory Officars 
Also, thi 	s. undonts ha 	not disc10 	e t 	what sin tho JOS (ok. ulvalent cars) in th 
sama 	

j tmnt h/a cimrnjttj nd why such 
Ufl—fltural tLo,tmant to th'n. 	--1cants 
further Iauusst to consj 	th fLllUWjflç 
tiuu fcsiticin : 

HJ Clsrk Inspector 	i4rce with 
(Jw JLS L.II)of C.x.(n) rLfcrsnce to 

SCaLE 	SCALE 	its L.II 

I Pay Commission 1931 	133-280 
	

133 (Protn.) Hichtr 
120-200 

II Pay Commjsion 1959 210-380 	213-333 	Equal 

	

III Pay Commission 1973 425-7Uu 	
425-800 	Lowr q,S. 

Z.V Pay Ccmmjsicn 135 1430-2330 	1540.-2933 	Lwr Max. 

Lower Mm. 
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iy.Cffics Sudt. Insctr Decree with 

(now DC73 L.T) of C.Ex.(Sfl) reference to 

SCPLE 	SCILE 	DOS L.I 

I Pay Cmmissiun 1931 	250-325 

II Py Commission 1959 	335-425 

III Py Cmrnissien 1973 550-750 

P.! Pay Cemmision 1986 150-2650 

	

200-330 	Hicher 

	

320-485 	Hicher Mm. 

LoweMax. 

	

550-930 	Lower M-x. 

NO SO CAJRE 	L.wer n/en 

	

140-2iO3 	when tcmoro 

with recruiteci 

Insacter. 

In bath tha ceses as shown in the bove charts, for 

DOS L.II and DOS L.I, there w- ncthinC dvsrse in 

th minimum basic start and annual jncrernsnts till 

1.1.86. Dewnwrd trend in tho pLy scles of tho 
rnininst rial surerviosry offiosro com..rtive1y with 

In5rctoi5 of the same 	rtmnt,(which suporvioIy 

officara were all alonc (for a ptriad of 55 years) 

eithr equal or wie in hicher status) has now raultad 

in not only fruotration but also humiliation to the 

licanta ci:Jie within tha de rtmeit a-id for that 

iflattar even within th3 sume offico also .tt 

We are not in a pcsition tc sy whether all of the statment 

are correct or not. even otherwise cli these and ether fctcIE 

elaborately stated by the J; licants in their ricinal a i li—

cations and written brfc uncubtedly cull for a furthar ton—

sideration by Government in the first instuncu. In this view, 

we consj :cr it proc Lt to direct Government in the Finance MiniE— 

try to examine and decide the claim of the 	licants by ocilact— 

inc all such infurmatien and material as is necosary to dacide 

the cuestions. 

13. 	For the shove ur.o:e, we ccnsjocr it rroper to allow 

the a1icants to file their written i ranentaticn& befoio 

Governmwrit within L. recnable time. Jr.1,Jacaraj0 seks one 

month' time from this day tc file the spina beufere the 

Government. J ui e of tha view that this ro uest of Dr.Nocaraja. 

is reasonh1e. We also consider it preFer to fix . reasonable 

time for tha dis osl of these representetiun by Government. 
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I 	 In the licht of our  aLovo discussioflE we make the 

foulwinc orier : 

permit the 	licants to file their 

written rersentatiOfl5 on their claim 

bfore C.evernmnt within E pEriod of 

eno mcnth from this d.y. 

je djr..ct 6e,ernment of Injia in the 

tinistry of Finnc to examine and disl-,Ose 

of written r resentatifl if any to be 

fileJ by the a; ,ljcnts within ap:rio of 

six mnths from tha dz;tu such rrst- 

- tins are filord before it. 

3. All uatians ro left o en. 

12. 	P:ljcCtiOflS are disosci of in th 	bui trms. 

But in the circumst-anres of the cds-, we oiiect th 	artis 

to L.ar their own costs. 

p- 

ICE—CHh1 	MEl-lEER () 

L'i 	
i't 	Cc,1 

'0 	 I) EPUTY REGISTRAR 
tEiTlAL A 	:TJE TRIBUNAL ') 

ADTWFJP.L BEIJC1 
IANGALORE 


