
REGISTEpED 

CENTPL ADMINISTRATIvE TRIBUNAL 
BANGALRE BE!H 

Commercial Cornplex(BDA) 
Indiranagar 
Bangalore - 560 038 

Dated : 

Application Nos, 1991, 1992, 1993. 2039_to 2043/86(F) 

A221icants ResRondents  

Shri R. Durgaprasad & 7 Ors 	V/s The Secy, M/o Finance(Dept of Expdt 
and 4 Ors 

To 

1. 	Shri R. Durgaprasad 6. St 	B M. Vinutha 
D.O.S. L - II Dy Office Supdt. L—II  
Central Excise, HQrs Office Central Excise HQrs Office 
PB No. 5400 	C.R. Bids C.R. Bids, Queens' Road ,  Queens' Road Bangalore - 560 001 
Bangalore - 560 001 

7• Shri E. Nagaraju 
2. 	Shri A.S. Venkata Ramaiah Dy Office Supdt. L—II 

Dy Office Superintendent L—II Central Excise HQrs Office 
CEX, HQrs Office, Central Excise C.R. Buildings, Queens' Rd 
C.R. Bids, Queens 	Road Bangalore - 560 001 
Bangalore - 560 001 

8. Shri Doddarangappa 
3. 	Shri H.S. 	Ananthapadmanabha Dy Office Supdt, L—II 

Dy Office Supdt. L—II Central Excise HQrs Office 
C.R. Buildings, Queens' Rd 

Central Excise, Lalbagh Division Bangalore - 560 001 
Bangalore - 560 025 

 Shri M.S. Nagaraja 
4, 	Shri B.R. Sridhara Advocate 

DX Office Supdt. L—II 35 (Above Hotel Swagath) 
Hrs Office, Central 	Excise 1st Main, Gandhinagar 
Central Revenue Bids Bangalore - 560 009 
Queens' Road 
Bangalore - 560 001  The Secretary 

Ministry of Finance 
5. 	Shri P.K. Jariardhana Rao (Dept. of Expenditure) 

Dy Office Supdt. L—II North Block 
CEX HQrs Office New Delhi - 110 001 
C.R. Buildings, Queens' Road 
Bangalore - 560001 
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The Chairman 
Central Board of Excise & Customs 
New Delhi - 110 002 

The Comptroller & Auditor General 
New Delhi 

The Collector of Central Excise 
Central Revenue Buildings 
Queens' Road 
Bangalore - 560 001 

The Assistant Collector of Central Excise 
LalbaghDivision 
Bangalore - 560 025 

Shri M. Vasudeva Rao 
Central Govt. Stng Counsel 
High Court Buildings 
Bangalore - 560 001 

Sub 5 e ct : SENDING COPIES OF sCRDER PASSED BY THE BENCH 

Please find enclosed herewith the copy of CEDER passed by this 
Tribunal in the above said applications cn7—-87 

End : As above 
	

Uudicial) 



BEFOE THE CENTFhL ADMINISTRATIJE TRIBUN&L 
EANGPL ORE 

3ATED THIS THE 27th DAY OF AUGUST, 187 

Prsnt : Hon'blo Justice Sri I.S.Puttwamy Vicu-ehairmon 

Hin'b1s Sri P.Siinivjin 	 Nambr (A) 

Ap1icztin Ns.191/86(F) C/w 

1E929 19939 2039 tu 2J43 of 1986 

1 • h .Durcaprsd, 
J.L.S. L-II Cntrii1 ExEi5s, 

P[ N.54J09 Hqrs Dffic, 
Queon5 Rszd, C.R.E3ldc., 

Bbnrc1o1Te - 560 001. 	in i 4ictin 	.1991/85. 

A.S.Vi.nk-tE Rmiah, 
Dy.Offic 5ujIinttnth3nt L.II, 
CE<, Hqrs Orrice, C[ B1dc., 

Queens Rcad, Fançalure - 1. 	in 	1ittin 

H.5.An8nthalJrnCnbh, 
Jy, 0 5 L II, C6ntral Exci, 
La1bch Division, 
Bi~qc-~lure - 25. in 	1itin ii .193/36. 

E ..Sxicihct, 
S L II Hq1S Crric, 

Cntr1 Exci, Queen5 Rc'J, 
6dna1cr - 1. 	in 	1ictin 	. 2039/83. 

S. P.1 •Janirhna Rzc, 
Dy.OS L II, Cr.intr1 Exci, 
Hqrs Oflice, Gh E1dc., 
Einca11 	 c.s in 1ictiQn G-.2040/86. 

6• B.!1.iinutha, 
Dy.05 LII, Cntr1 Exci, 

	

Hqrs Office, E.nç1or - 1. aE in 	1icticn N.2J41/83. 

7. E.Nacraju, 
UJO, Un'Jr orEier5 cf j.rurntin 
n Dy.05 LII, CEntr1 Excise, 

H(r [Jffic, Bao 

	

nçc1re. 	in 	.1ic.tin Nc.2042/E36. 

3. JJrancpLc, 
D.OS C II, Cntr1 Exci, 

	

ueans Rd, Banca1r. 	3E in 	11icztign NL.2043/8 . 

Df.M.S.Naç&rj 	 •.. 	Jocte ) 

vs. 

1. Union of India, by 
Scratry Ministry of Finance, 
()t.f ExJtr.), North 61ck, 
Nw Joihi. 

IL 
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Chairman, 
Central Bead of Excje & 

Cu5trn5, New D.lhi. 

CornJtrLller & Au4iter flnerl, 

CCI, Nw D.lhi. 

Collector of Central Exci, 

Quen 	Fsad, Bancicrs - 1. 

issistant Co1lBctcr of Central 
Exci, L1baçh Division, 	... aE. in ap1ictin Nc.1993/ a6. 
Banca1r - 25. 

( Sri 11.4asuva Rit 	... 	vct 	) 

Thsu 	1jcitjng hziv cLmE up befuis thca  

Tribunal ted_y. Honitic Justice Sri .S.Puttaswany, Vic—

Chairman, Made the fllswin : 

CR D 

At the queticns that arise ?er thtcrmjnatjon 

in the Cas: 	ar4 cniicn, u '.resE tu diS se of them by 

a ccrnmcn cidzr, 

2. 	Prier to find 	cn 1.1.1983 and wnwar.ls all the 

a lic.ts are werkjnc. as Deputy Cff'ieu Surintenthnts—

Levl II ')CS II') in the Central Excise & Custenis Dep0rt—

ment of C:v2rnment. Pricr to 1.1.193, their pLy scale Was 

s.425-700 and that of tha Inspectzr5 ws -s.425-800. 

	

3, 	Tha aLlic.ants deja •arity with thz Insectrs 

of the J.ptment ai dlv1Ee facters. 

	

4. 	Befoie the li Pay Ccnmission LreEided evei by 

late Justice Sinchal of ths 5uieme Court, the DCS II 

claiming parity with the Inspectars of the Dt. urc.ed 

the said Cummissial to rcammnd for ext.ndinc them the 
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viy timo scales which is allowed to the InctoIe of the  

Dartmiint. But it aipwarF that the IJ Pay Commission with-

ut 5ptifia1ly wxaminc their said claims and mzi JnC any 

socific rac6mm2ndaticns on tia Eame, hcwvr rcmrnendd 

to Guvrnmont to revise zay sc---.leF of Inctrs from s.425-

81) to 1543-2903 an the pay scalec of DOS II from .425-700 

to s.14UU-23iJ. 	In itF, ro.lutjuri d_ted 13.9.1986(Annexure 	'At ) 

and the Cntra1 Civil Srvicas(F:visad) Pay Scol 	Rules of 

1985, Gavrnrri.nt had aoca Led and had im lemonted thorn from 

1.1.1935. Hnc: the a!1%VlicLntF in these sa~!.rate and jentj-

cl alicatiuns flcä under Section 19 of the Administrative 

Tribunals hCt., 1985('ct') hajo soucht for a direction t 

th2 re onents tu extend thrn the 	y scale of ?s.1643_2930 

as(r) j& allowed to Inscteis of the Departm3nt from 1.1.1985. 

5. 	In thaii common ruply, tha rescndent hav assorted 

that the anture of duties p&rfcrrned by the 305 II were not 

conarble to tha Inspectors of the Deportrnant an therefore 

they WOLR nut entitled to hichr ry sc;le of .1543-2900 

1lowd to Ins,oeturs. 

5. 	Dr. S.Nacrja, learnod ccunul for the aplicants, 

contends th.t the ntura of the dutiac erfor1nd by JLS II 

and Insectcrs of tho Deartmunt in all respects were one 

and the same and denial of hiho; scales allawcd to Ins zctois 

ws discriminatory and violative of Articl.s 14 & 15 of 

the Cntitut1n. 

7. 	Ili 1.Jasudiva Fcc, l&arnod counsel for tho resrcn- 

dents, ccntends that the nature of the dutios 	IfLrmod by the 

305 II ond In ectors were not unQ and the same ad were totally 

ifferant drd therefore allowinc hjcher scales to Insp-cters 

I 
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Was not dicIiminetery anl does not vi,latc rtic1s 14 & 

15 of the Cinstitutthon. 

Before the I\I Pay Cernmision, JOS II claimed 

rxity with Ins .octc.rs an1 fr oxter,djnc them the p,ay scls 

allowed to Insctc'rs uf the Da:t. But On the some thre 

were no secjfjc recomenctjons to ov:rnment which also 

i1 not xrnine their claim s;ecifirlly and pive a letisien 

cno way sr the othwr. 

In their a liedtiens and the vry claberate 

written brisf file bc?cie u5 tcy, the a; ;licants have 

mass of mateijal juetifyinç their claim for 

parity with the InsuctoIs. In kare t3 (v) of the written 

brief the - ::lj&:nt had 	erLa thus : 

119(v) SUCCOSS1VO .e, commissions are slowly 

ore slewly st —by—step brinçinc the mini— 

trarial su; eI'Jisory cairos tL. L. ls 	baiminr 

.ark, in the sone th t thay arc not .do—

quately rornunaited. Only to hic—lisht this, 

tha chrt is ie;rari in i ..re 5-10 of th-j 

;lio tion. 	In 1ara 	tv) of thir re1y, 

the av;xmant mzic by the RvsFundonts, th t it 
is ntuial tht tha scale of ay for tho ost 
of Inscctors will be jrnrovod with the as—
Sara of time, 15 not at all cc.nvincinç, he— 
cauac, th. 	enonts have not 1;ut forth any 

rson fcii their such avarinent and at the 

SEiIflC tima, the F;as oncnts have also not ad—

uc.d any roaso.n for not civinr same treat—

mont to ministErial sut.urvisory eff'jcars, 
tlsc, the Fes;. cnthintr hve not discicsad Es 
t, what sin the XS (eLuivale-t cars) in the 
sane Jaai tmnt hve cmrnittd nd why such 

un—n tural tiotmant to tha:n. 

further rec4uast to coisiJar thE fi11owin 

truw jusition 

He 	Clerk Inspctar 	Dorce with 
(Now JLS L.I1)uf C.x.(hC) rafarance to 

	

SCkLE 	SCLE 	JCS L.II 

I Fey Commission 131 	t3J-280 
	

iOU (Protn.) Hichoi 

120-200 

	

II Pay Commission 1959 213-330 
	

213-330 	Equal 

III Pay Commission 1973 425-700 
	

425-800 	Lower Na>. 

JI Pay Cammission 1985 14JO-23J0 
	

1540-2900 	Lowar Max. 

Lcwr Mm. 
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Dy.Uffics Supdt. Insectar D.grea with 
(now DCS L.I) of C.Ex.(SC) riferenc. t. 

SCALE 	SCALE 	DOS L.1 

I Pay Cummissien 1931 	250-325 	200-300 	Hicher 

II Pcy Cwmmi85ien 1959 	335-425 	320-485 	Hiçhr Mm. 
LweIMax. 

III Pay Omission 1973 550-750 	550-900 	Lower Max. 

10 Pay Cemnisien 1986 150J-2550 	NU SC CAJRE 	Lewsr iven 

	

1540-2900 	when comaro 

with Iecruittd 

Ins u2cter. 

In both the eassF. as shown in tha abovecharts, for 
005 L.II and DOS L.I, there a-s nothing avrse in 

th:f minimum basic start and annual increments till 

1.1.85. Downw.rd trend in thc pay scales of the 

rnininstrial sucrviosry offioer corn aratively with 

Iflsr Ctei5 of the same ia artment,(which supruisory 
ficor were all Elonc (fer a Ftried of 55 years) 

oithr equal or were in hicher status) has now reu1ted 

in not only frustration but also humiliation to the 
a: licant cadre jjthin the de rtme-it and for that 

rn:ttar even within th sumo offica also." 

do are not in a position tc say whothar all of the statments 

are corroct or net. even otherwise all these and ether factors 

elaborately stated by the w licants in theit ericinal Er 

cations an:J written bref uneubtdly call for z furthar con-

sideration by Government in the first instanca. In this viaw, 

we consiar it rw[L-r to direct Government in the Finance Minis- 

try to examinc and deciie th claim af the 	licants by collect- 

inc all such information and rntcrial as is nocossary to decide 

the questions. 

1J. 	For the ebovo ,urooe, we censidar it proper to allow 

the alicants to file their written ieresentations bofere 

Gevarnmant within a reasonable time. 	Jr.Jacaraja s.reks 	one 

,( 

month' 	tine from this d y to 	filu the s-m. buofore the 

Government 	J 	ure of th_ view tbt this re uest of Jr NCcatcJO 
\\ 

is rersonable. 	do also censidar it prorer to fix a reasonable 

time fur tha disesal of thee ioresentation by Government. 
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rEMEER ) 

11. 	In the licht of our atova discussionE we make the 

fu1lQwin ere : 

1 • 	W; permit the ap~.licante to file their 

written reprsentatien5 cn their vlaim 

before Cvcrnmnt within e period of 

cno mcnth from this ddy. 

je 'Jjrct Covernmnt of Inija in the 

Ministry of Finnc to examine and is;o 

of writtEn rr2fltticfl if any t he  

filed by the ai,plicLnts within arici of 

ix months fiom tha thte such r2E.re5O:1t6—

ticn5 are fild be?crE it. 

All qution 	ro left cj en. 

to L.ar their own cot. 

IICE—CH1TJ 

an 

,,— hr 

	

kEPUV( REGSTRA9 	- 

tNTRAL A!::m TISUNAL ), 	\ 

	

Ltil 	 11 
FAN6ALO1E 

12, licticjns are jscd of in 	th-a 	jrtU\J tarins. 

But in the circumstanceS of the 	cs;, wo 	124 iiect th 	rtie 


