REGISTERED

CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALCRE BENCH
* KK X XX X R

Application Nos,

Applicants

Shri R, Durgaprasad & 7 Ors

and 4 Ors
To
; 6. Smt. B.M, Vinutha
1, ghglsR.LPEr%iprasad Dy Office Supdt. L-II .
Central Excise, HQrs Office Central Excise HQES Office
C.R. Blds, Queens' Road
o No, 5400, C.R. Blds Bangalore - 560 OOl
Queens' Road angade
Bangalore - 560 001 7. %$r%E§. Nagarajd o
’ ice Supdt. L-

2. Shri ASS‘ Venkata Ramaiah Central Excise HQrs Office
D{ Office Superintendent L-II C.R. Buildings. Quesns' Rd
CEX, HQrs Office, ,Central Excise Bén.alore - géé 001 S
C.R. Blds, Queens! Road 9
Bangalore - 560 001 8. Shri Doddarangappa

3 : Dy Office Supdt, L-II

3. Shri H.S. "aAnanthapadmanabha Central Excise HQrs Office
Dy Office Supdt. L-II C.R. Buildings, Queens' Rd
Central Excise, Lalbagh Division Bangalore - 560 00Ol
Bangalore - 560 025 :

‘ 9. Shri M.S. Nagaraja

4. Shri B.R, Sridhara Advocate
DS Office Supdt, L-II 35 (Above Hotel Swagath)
HQrs Office, Central Excise Ist Main, Gandhinagar
Central Revenue Blds Bangalore - 560 009
Queens' Road
Bangalore - 560 00Ol 10. The Secretary

Ministry of Finance
5. Shri P.K, Janardhana Rao (Dept. of Expenditure)

Cemz_g.-,

V/s

Dy Office Supdt, L-II

CEX HQrs Office -
C.R. Buildings, Queens' Road
Bangalore - 560 001

Q4o |ez ()

The Secy, M/o Finance(Dept of Expdti

Commercial Complex(BDA)
Indiranagar
Bangalore - 560 038

r
Dated : Eﬁ Sep 87

1991, 1992, 1993, 2039 to_2043/86(F)

Respondents

North Block
New Delhi - 110 001

.'0032



REGISTERED

CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALCRE BENCH
* KK X XX X R

Application Nos,

Applicants

Shri R, Durgaprasad & 7 Ors

and 4 Ors
To
; 6. Smt. B.M, Vinutha
1, ghglsR.LPEr%iprasad Dy Office Supdt. L-II .
Central Excise, HQrs Office Central Excise HQES Office
C.R. Blds, Queens' Road
o No, 5400, C.R. Blds Bangalore - 560 OOl
Queens' Road angade
Bangalore - 560 001 7. %$r%E§. Nagarajd o
’ ice Supdt. L-

2. Shri ASS‘ Venkata Ramaiah Central Excise HQrs Office
D{ Office Superintendent L-II C.R. Buildings. Quesns' Rd
CEX, HQrs Office, ,Central Excise Bén.alore - géé 001 S
C.R. Blds, Queens! Road 9
Bangalore - 560 001 8. Shri Doddarangappa

3 : Dy Office Supdt, L-II

3. Shri H.S. "aAnanthapadmanabha Central Excise HQrs Office
Dy Office Supdt. L-II C.R. Buildings, Queens' Rd
Central Excise, Lalbagh Division Bangalore - 560 00Ol
Bangalore - 560 025 :

‘ 9. Shri M.S. Nagaraja

4. Shri B.R, Sridhara Advocate
DS Office Supdt, L-II 35 (Above Hotel Swagath)
HQrs Office, Central Excise Ist Main, Gandhinagar
Central Revenue Blds Bangalore - 560 009
Queens' Road
Bangalore - 560 00Ol 10. The Secretary

Ministry of Finance
5. Shri P.K, Janardhana Rao (Dept. of Expenditure)

Cemz_g.-,

V/s

Dy Office Supdt, L-II

CEX HQrs Office -
C.R. Buildings, Queens' Road
Bangalore - 560 001

Q4o |ez ()

The Secy, M/o Finance(Dept of Expdti

Commercial Complex(BDA)
Indiranagar
Bangalore - 560 038

r
Dated : Eﬁ Sep 87

1991, 1992, 1993, 2039 to_2043/86(F)

Respondents

North Block
New Delhi - 110 001

.'0032



il. The Chairman
Central Board of Excise & Customs
New Delhi - 110 002

12, The Comptroller & Auditor General
New Delhi

13. The Collector of Central Excise
Central Revenue Buildings
Queens' Road
Bangalore - 560 0Cl

14, The Assistant Collector of Central Excise
Lalbagh Division
Bangalore - 560 025

15, Shri M, Vasudeva Rao
Central Govt. Stng Counsel

High Court Buildings
Bangalore - 560 001

FoRF K ¢

Sub ject : SENDING COPIES OF (RDER PASSED BY THE BENCH -

Please find enclosed herewith the copy of CRDER passed by this
Tribunal in the above said applications on 27-8-87

f\/\Qleg FV) P le
Registrar
Jud1c1al)

Encl : As above



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

EANGAL ORE

DATED THIS THE 27th DAY OF AUGUST, 1987

Present : Hen'ble Justice Sri K.S.Puttacwamy

Hon'ble Sri P.Srinivasan

Applicctien MNes.1991/86(F) c/w

©1992, 1993, 2039 tes 2u43 of

1986

1. R.Durgaprasad,

J.0.5. L=1I Centrel Exeise,

PE N@.5400, Hgre Office,

Queens Read, C.R.Bldc.,
Bancalere - 560 U01. es

2, A.S.Venk=ta Remaiah,
Dy.0ffice Supcrintendent L.II,
CEX, Hgrs COffice, CR Bldce.,
Queens Read, Fancelere - 1. &s

3. HeS5.Ananthapadmenztbha,

Dy. 0 5L II, Central Exeise,
Lalbach Divisien,

Panczlere — 25, as

4, bE.h.Sridhara,
O¥.0 S L II Hgrs Cffice,
Centrel Excicse, Queens Feced,

Benpalers = 1. as
5. P.¢.Janzrdhana Reo,

Dy.0S L 11, Centrel Exciss,
Hure Office, Ch Eldcs.,
Bancalele = 1. as

6. B.M.Vinuthe,
Oy.05 LII, Centrsl Excice,
Hgrs Office, [enczlere — 1. &8¢

7. E.Naceraju,

UOC, Under erders «f prometien
an Dy.0S LII, Centrel Etxcise,
Hers Cffics, Bancslore. es

8. Jodderancagpa,
Dy.0S C 11, Central Exeicse,
GQuesns Read, Bancalere. as

( Dﬁ.N.S.Nagaraj see
/
Vs,
1e Unien ef India, by
Secretary Ministry ef Finance,

(Jept.ef Exgdtr.), Nerth Eleck,
NEU’ Jelhi.

in

in

in

in

in

in

in

in

a, plicatien

appliecation

aplicstien

applicstien

applicatien

. licetien

arplicctien

applicatien

Advocate )

Yice=ehairman

Membar (A)

NB.1991/85.

He.1992/ 88,

‘I 41293/86.

Ne. 2039/85.

Ne.z040/86.

Ne.2041/85.

Ne.2042/86.

Nc.2043/85.



2. Chairman,
Central Bead of Execise &
Custems, New Delhi.

3, Comptrcller & Auditer Gener:zl,
GOI, New Delhi.

4., Cellector ef Caentral Excise,
Queen's Road, Bangelere - 1,

5. Assistant Cellecter ef Central
Excise, Lalbach Divisien, ees ac in applicatien Ne,1993/86.

Banczlere - 25,

( Sri M.vssudeve Ras ese Advccets )

These applicatiens have come up befere the
Tribunel tedzy. Hen'tle Justice Sti b.S.Puttaswamy, Vice-
Cheirman, made the follewinc :
cR DER
WK AR e At
As the questicne thzt arise fer determination
in these casus are cemmon, we propuse to dis ese of them by

& commen crdsr,

2, Frier te and as cn 1.1.1935 and enwards z11 the
aj.licents are werkincg as Deputy Office Supcrintendents-—
Level IT ('DC5 II') in the Centrel Exeise & Custems Depart-
ment ef Govarnment. Prier te 1,1.1983, their poy sczale was

%425-700 and that ef tha Inspecters w.s -s.425-300.,

Do The epplicents claim  parity with thz Insgecters

ef the Dupertment en divcrsze facters,

\' \ 4, Befere the IV Pay Cemmissicn presided ever by
late Justice Singhal ef ths Supreme Ceurt, the D0S II
| claiming parity with the Inspecters ef the D-pt. urced

the =aid Cemmissien to recommend fer extendinc them the




vely ‘time scales which is 2llewed tc the Inspectors= ef the
Department. But it appears that the IV Pay Cemmissien with—
eut speeifieally exeming their said elaims and making any
specifie recemmandetiens en the c=sme, however recummended

to Gaviernment te revise psy sezlec of Insgecters from “s,425-
BUO te 1640-2800 &and the pay scales of DOS II frem s.425=700
te 7s,1400-230d. 1In its rescluticn dcted 13.9.1986(Annexure 'A')
and the Centrezl Civil Sarvices(Raevissd) Pay Scslis Rules ef
1986, Gevernmant had acczjted and hed im:lemented them from
111935, Hincz the 2pplicente in these separate and idsnti-
€zl applicatiens mede under Seeticn 19 ef the Administrative
Tribunale Aet, 1985('Act') have soucht fer @ direectien to

the respondents tc extend them the pey scele ef 95.1640-2500

as(er.) is sllewed te Inscecters ef tha Depertmaent frem 1.1.1986.

S In their commen reply, the resgoundents hevs csserted
that the enture ef duties gerfcrmed by the 005 II were net
compal,ble te the Inspeeters of the Depcrtment and therzfore
they were net entitled te hichur pzy sccle of °s,13540-2900

ellowed te Insgeecters,

Ba Or.M.S.Necsraja, lsarned councel for the applicante,
contends thet the notures ef the duties jerfermed by D(S II

and Inspectores ef the Department in &ll respects wers one

and the szme and denizl ef higher sccles sllewed te Ins;cctors
wae discriminatery and vielstive ef Artielss 14 & 16 of

the Censtitutien,

Te 5ri M,Jasudsve Reo, leesrncd counsel fer ths respon=
dents, scntends that the ncture ef ths duties _szrfurmed by the
205 II end Inspectcls were not one znd the same 2nd were tetally

different aend thersfore zllowing hicher sezles te Inspzcters



was net discriminetery and deoes net vielate Artieless 14 &

16 ef the Censtitutden.

Be Bafere the IV Puy Cemmissien, 305 II cleimed
parity with Inspeetcore and fer extending them the pay scales
gllewed te Inspacters ef the Dert. But en the same thers
were ne specific reeommendstiens te Gevernmant whieh alse
did net ex:zmine their elaim siecifieclly and give a deeisien

ene way er the sthzr,

g. In their appliecstiens and the v.ry elabercte
written brief filud befere us todey, the &;plieants have
preducad <« mase «f materisl justifying their elzim for
parity with the Inspecters. In pare S (v) of the written

brief the :prlieznte hod csserte thus o

"9(v) Successive pa; commissions ere slewly
are slewly sta;-ty-etep brincing the minie-
terial sujervisery cadres tou & less charming
naéfk, in the sense th t they arc net cde-
guately remuncr.ted. Only te hich-licht this,
the chart is prerared in fcore 5-10 of tha
Applic tien. In pure 5 (v) of their reply,
the averment mede by the Respendents, th t it
is nctural that the scale ef ey fer the jost
¢f Inspecters will be im.reved with the pas-
sace of time, is nct at &all ecnvinecing, be-
ccuse, the hespondents hove net put ferth any
receen for their such averment and at ths
same time, the Raspondents heve else not ag-
duced eny recsen fer net civinc same trezt-
ment te ministerisl supervisory efficers,
Alse, the kescendents have net discloscsd es
te whet sin the OCS (squivalent caZre) in the
same depertment hove cemmittad cnd why such
un—n.turel trectment to them. Applieants
further request to consider the fellewinc
trus pesitien :

Head Clerk Inspecter De€ree uwith

' ! (New JCS L.II)ef C.cx.(CG) reference te
SCALE SCALE J0S LoII
T\ I

1 Pey Commissien 1931  150-280 130 (Prebn.) Hicher
J 120-200
11 Pey Commissien 1959 210-330 210-380 Equal
IITI Pey Cemmicssien 1973 425-700 425=800 Lower Max.
BV Pay Ccmmissien 15386 1400-2340 1640-2300 Lewar Max,

Lower Min,



—

Dy.0ffice Supdt. Inspecter Decgres with
(now D05 Le.T) ef C.Ex.(SG) Treference te

SCALE SCALE D0S L.l
I Pay Commiesien 1931 250-325 200-300 Hicher
11 Pay Cemmissien 1959  335-425 320-485 Hicher Min.
LowerMax.
I1I Pay Cemmissicn 1973 550-750 550=-900 LowsT Max.
IV Pay Cemmission 1986 150J-2650 NO SG CAORE  Lewer ecven
1640-2%00 when eompared

with recruited
Inspzeter.

In beth the easee s shown in the sbeve charts, for
DOS L.II and DOS L.I, there w-t nothing edverse in
the minimum bzsie start and annusl increments till
1.1.86, Deuwnuard trend in thc pay seales of ths
mininst:riel sumervicsry cfficers cemparatively with
Ins;scters of the same e, =rtment,{whieh supervisery
- officerc were all slenc (fer e peried of 55 yecrs)
gith=T eguzl or were in hichsr status) has now resulted
in not enly frustretion tut alee humilistien to the
¢ licents eadre within the dejzrtment and for that
mettsr even within ths scme effiec als=e." )
We are not in & pesitien te szy whether sll of the stotments
ere egorrect or net. Hven etharwise zll these and ether fzeteres
glaborately stated by the & plieants in their sricinal &ppli=-
cotiene ond written briefy undcubtedly call fer @ further eon-
siderction by Gevernment in the firet instznce, 1In this view,
we eonsiter it prepcr toe direct Gevernment in the Finsnee Minis-
try to examine and decide thc claim of the ai:lieants by collect—

ing all such informztien end m:terial =s is necessary to decide

the guestians.

10. For thg above .urjoce, we consider it greper te allow
the asgylicants to file their written regresentaticns befere
Cevernment within & rezcscneble time. OJOr.Nacereje szeks ene
menth's time from this dey te file ths szame beofere the
Government. Jz aTte of th:z view thet this re uest of Or,.Nacarzja
is rezscnable., Je alsec censider it prefer te fix ¢ reascnable

time for ths disrcsal of these i1epresentatien by Gevernment.,



1M1 In the licht of cur zteve discussians we make the
following orders ¢

1, uec permit the applicante te file their
written repgresentatiens en their claim
before Gevernment within & peried of

cne moenth frem this day.

2. ye dirzct Gevernment of Indiz in the
Ministry ef Finmancc te examine and disjose
of written re;resentaticn if eny tc ke
filed by ths awplicents within ap ricd cf
cix months from tha date such representi-

ticns are filed bafcre it.

3. All guestions ere left open.

12, . Applicctions are disposed of in the cbove tarms.
But in the circumstances of the ces., we ¢irect the partiss

to buer theil wwn costs,

U TCE~C HA FTAN aﬁ\.gkl"df'/ MEMEER (A)

an. s
— lyue GB\"‘( =

| SRS
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