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Applicants Respondents
Shri R, Durgaprasad & 7 Ors V/s The Secy, M/o Finance(Dept of Expdt
and 4 Ors
To
i @ 6. Smt. B.M, Vinutha
1., ghEﬁSB.LDEr%§prasad Dy Office Supdt. L-II
Central Excise, HQrs Office Central Excise HQ$S Office
PB No. 5400. C.R. Blds C.R. Blds, Queens' BRoad
Quesns® Bosd Bangalore - 560 OOl
Bangalore - 560 00l 7. ShréEE Négarajﬁ
fice Supdt. L-II
2. Shri A.S. Venkata Ramaiah .
Dy Office Superintendent L-II gegtrgﬁiﬁgggsg ters UElige
CEX, HQrs Office, ,Central Excise o gs, =
C.R. Blds, Queens! Road Bangalore - 560 0OL
Bangalore - 560 001 8. Shri Doddarangappa
3. Shri H.S. Ananthapadmanabha o Sine SRl el i
Dy Office Supdt. L-II C.R. Buildings, Queens' Rd
Central Excise, Lalbagh Division Bangalore - 560 001
Bangalore - 560 025 :
‘ 9. Shri M,S. Nagaraja
4, Shri B.R, Sridhara Advocate
DES Office Supdt. L-II 35 (Above Hotel Swagath)
HQrs Office, Central Excise Ist Main, Gandhinagar
Centra% Revenue Blds Bangalore - 560 009
Queens' Road
Bangalore - 560 001 10. The Secretary
Ministry of Finance
5. Shri P.K, Janardhana Rao (Dept. of Expenditure)

Application Nos,

Dy Office Supdt. L-II

CEX HQrs Office

C.R. Buildings, Queens' Road
Bangalore - 560 OOl

Cz*ﬁrb oy 8

P.aw BoRglse CF)

Commercial Complex(BDA)
Indiranagar
Bangalore - 560 038

Dated : T- (g"“TD ‘s

1001, 1992, 1993, 2039 to 2043[86§F2

North Block
New Delhi - 110 0Ol
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il. The Chairman
Central Board of Excise & Customs
New Delhi - 110 002

12, The Comptroller & Auditor General
New Delhi

13. The Collector of Central Excise
Central Revenue Buildings
Queens' Road
Bangalore - 560 001

14, The Assistant Collector of Central Excise
Lalbagh Division
Bangalore - 560 025

15, Shri M, Vasudeva Rao
Central Govt. Stng Counsel
High Court Buildings
Bangalore - 560 001
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Please find enclosed herewith the copy of CRDER passed by this
Tribunal in the above said applications on_27-8-87
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o BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
EANGAL ORE

DATED THIS THE 27th DAY OF AUGUST, 1987
: Present : Hen'ble Justice Sri k.S.Putteacwamy Vice-eghairman
Hon'ble 5ri P.Srinivasan Membar (A)

Applicctien Nes.1991/86(F) C/uw
-1992, 1993, 2039 te 2043 of 1986

1. R.,Durgapresad,

J.0.5. L-11 Centrel Exeise,

PG Na,5400, Hgre Office,

Queens Read, C.R.Bldo.,

Bencalere - 560 U01. és in a;plicatien Ne.1991/86.

2. A.S.Venk=ta Remaish,

Dy .0ffice Supcrintendent L.II,

CEX, Hgrs Office, Ci Bldce., )
Queens Read, Bancclere — 1, &8s in epplication ws.1992/50-

3. HeS.Ananthapadmcnzbhe,

Dy. 0 5L II, Central Excicse,

Lalbach Divisien,

Banczlere - Z5, as in appliestien ﬁu.1ﬁ93/86.

4, E.hJSiidhara,

ov.0 S L II Hgrs Cffice,
Central Excice, Queens Road,
Bancalere = 1.

o
wm

in applicztien Ve. 2039/85.

5. P.r.Janerdhana Rao,

Dy.0S L II, Centrel Exciss,

Hgre Office, Ch Bldgs., _

Bancaleie = 1. @e in apgplicatien Ne.2040/86.

6. B.M.Vinuthe,
Dy.0S LTI, Centrsl ctxecice,
Hgrs Office, (engzlere — 1. &t in ap, licetien Ne.2041/85.

7. E.Naceraju,
UDC, Under erders ef jremetien
an Dy.0S LII, Central Exeise,

Hure Office, Bancslere. in a;plic.tien Ne.2042/85.

m
w

8. Joddarancappa,
Dy.0S C 1I, Centrzl Excise,

Gueens Rezd, Bancalere. : in agjplicatien Ne.2043/85.

o
n

( DR.M.S.Ngcarej ees  hdvocate )
J
Vs,

1 Unien ef India, by

Sacretary Ministry ef Finance,
(Dept.ef Expdtr,), Nerth Eleck,
New Delhi.




2, Chairman,
Central Bead of Exeise &
Custems, New Delhi.

3, Comptriller & Auditer Genersal,
GCI, New Delhi.

4. Cellector ef Central Excise,
Queen's Koad, Bancelere = 1,

S. Assistant Ceollecter ef Central
Excise, Lalbach Divisien, ess 8t in applicatien Ne.1993/36.
Bancezlere - 25.

( Sri M.Jaesudeve Rae eee Advecate )

Thase epplicatiens have come up befers the
Tribunel tedzy. Hen'tle Justice Sri b.S.Puttaswamy, Vice-
Chairman, mede the fellewing @
C,RDER
R AR R
As the questiens thzt arise for determinatian
in thete casus ars cemmen, we prepese te dis ese of them by

€ commen erdsr,

2 Prier to &nd a® cn 1.1.1986 and enwards &1l the
@/ tlicents are working es Deputy COffiee Supcrintendents—
Level IT ('DC5 II') in the Centrel Excice & Custems Depart-
ment of Government., Priecr to 1.1.1933, their pey scals was

S 425-700 and that ef tha Inspecters w,s -5,425-300.

N3 Thz erzlicents claim  parity with thz Inspecters

of the Dipertment en divcrze facters,

4, befere the IJ Psy Cemmissicn presided sver by
late Justice Sinchal ¢f thes Supreme Ceurt, the D0OS II
cleiming pzarity with the Inspectors ef the D-pt. urced

the said Cummissien te recommend fer extendinc them the



vely time scales which is 2llewed to the Inspectors ef the
Department. But it a,pesers that the IV Pay Cemmissien with-
eut speecifieally exeming their said elaims and meking any
specific recemmandeticene en the same, however recummended

to Govirnment te revise pay sezles of Insgecters frem 4s,425-
800 tov 1640-290J &nd the pay sczles cof D0S II frem =.425=700
te %.1400-230J. 1In its rescluticn dcted 13.9,.1986(Annaxurse 'A')
and tha Centrel Civil Ssrvices(Revissd) Peay Scelics Rules af
1986, Gevernment hzd accepted end had im-lemented thom from
1.1.1935. H:ence the zpplicents in these separste and identi-
g€cl @ licetiens mede under Seetien 19 ef the Administrative
Tribunels Aet, 1985('Act') have seucht fer @ directien to

the respundents to extend them the pay scole ef Ps.1540-2500

as{er. ) is sllewsd te Inscecters eof tha Depertment frem 1.1.1986.

Se In their cemmen reply, the respoundents heave csserted
that the anture of duties gerformed by the O00S IT uwere net
cumparyble te the Inspzeters of the Departmaent and therefere

they were not entitlzd te hicher pazy sccle ef °s5,1540-23900

ellowed te Ins;uetoers,

6 Or.M.S.Nacareja, lesrned councsel fer the applicants,
eontends that the noture ef the duties ;erfermsd by DUS 11

and Inspecters of the Department in &ll respects were oene

and the szme ang denizl ef hicher secles allswed te Ins-cctors
! was discriminztery end vielstive of Artielss 14 & 16 of

the Censtitutien.

Te 3ri M,Jasudsve Reéw, leesrned counsel fer the respeon-—
dents, ecntends that the nzture ef thse duties :szrfcrmed by the
D0S 11 end Inspectors were net ovne end the zame and were taltally

different end therefore cllowing hichzr sezles te Inspecters



was net discriminatery and does net vielate Articlzs 14 &

16 ef the Censtitutden.

Be Befere the IV Puy Cemmissien, 305 II clcimed
parity with Inspsetere and fer extending them the pay seales
elloved te Insgzscters ef the Dept, But en the same there
were ne specific reeommendstiens te Government whieh alse
did net ex:zmine their elcim siceifieclly and give 2 decision

ens way er the cther,

9, In their appliestiens and the v.ry slaberszte
written brief filcd bcfcre us toduy, the & plieants have
preducad < mses of matericl justifyinc their elaim for
parity with the Inspecters. 1In pare 5 (v) of the written

brief the :prlieznte hod cssaerted thus 2

"9(v) Successive pa; commissiocns cre slewly
era sleuly staj-ty-step bringing the minie-—
terial sujervisery cedres to a less eharmine
7ark, in the sense th t they sre net ade-
gquately remunci.ted. Only te bhigh=licht this,
the chert is prercered in fzre 5-10 ot tha
Applic tien. In pure » (v) of their reply,
the avermant made by the Resgendents, th t it
is nectural that the scals ef pzy fer the jost
¢f Inspecters will be imyreverd with the pas—
sace of time, is ne¢t &t &ll convineing, be-
czuse, the Regpondents have net put forth any
receen for thesir such averment and st tha
same timz, the Raespondents have zlse nct zd-
duced any rccsen fer net giving same trezt-—
ment te ministerisl supervisery efficere,
Alse, the Rescendents have net disclessd es
te uhzt sin the DOS (scuivalent cazre) in the
same depeitment hove committad end why such
un—-n:turel treztment te them. Applieants
further reguest te consider the fcllewinc
trus pesitien

Head Clerk Inspecter De€ree with
{(New OGS L.II1)ef C.ix.((G, re=ference te

SCHLE SCALE J0S LWI1
I Pay Cemmissien 1931 160-280 100 (Pretn.) Hicher
120-200
II Pay Cemmissien 1959 210-380 210-380 Egqusl
IIT Pey Cemmiesien 1973 425=700 425=800 Lawaer Max.
B Pay Ccmmissien 1586 1400-2300 1640-2500 Lewar Max,

Loewer Min,




;
!

Dy.0ffice Supdt. Inspecter Decree with
(now D05 L.1) ef C.Ex.(SG) reference te

SCALE SCALE 00S L.I
I Pay Cemmissiasn 1931 250-325 200-300 Hicher
I1 Paey Cemmissien 1959 335-425 320-485 Hicher Min.
LeweIMax,
I1I Pay Cemmissien 1973 550-750 550=500 LowsT Max.
IV Pay Cemmission 1986 160J-2660 NO SG CAJRE  Lewer cven
1540-2%00 when compered

with reeruited
Inspzeter.

In beth the eceses es shown in ths szbeve charts, fer
- DOS L.II and DCS L.I, there w-¢ nothing ecdverse in
the minimum bazsie stsert and annual increments till
1.1.86. Dewnwzrd trend in thc pay secles ef the
mininst:rial sumervicsry cfficers ecemparatively with
Inspeeters of the szme 4e;zrtment,{whieh supervisery
. officers weras all elenc (fer a peried of 55 yecrs)
gith=T equszl er were in hicher status) has now resulted
in not enly frustretien btut &les humiliectien te the
aprlicants eadre within tha dejpsrtment and for that
matter even within the sume effiecc ales,” )
We are not in & pesitien tec sgy whethsr zll of the statments
2re eorrect or net. Bven otherwise ll these end ether facters
e@laborately stated by the a;plieants in their ericinal &ppli-
catiens ond written brief; undocubtedly ec2ll fer & further ecn=
siderztion by Gevernment in the first instance. In this view,
we ecnsider it preper te direct Gevernment in the Finsnee Minis-
try to examing and decide ths claim of the z::licants by ecllect-—

ing 21l such informztien and mioterisl «s is ncecessery to decide

the guestions.

10. Fmr-the abeve surpoce, we censider it greper te allow
the agglieants to file their written repressentaticons before
Gevernmznt within & rezscnsble time. Or.flacarcjz szeks ene
menth's time frem this dey to file the szame Eaufnre the
Government., Jz ate 8f th:z visw thet this re uest of Or.Nacarzje
is resscnzble, UWe alse eceneider it proger te fix < reascnzble

time for ths disceszl ef these 1epresentatien by Gevernment.



1. In the licht ef cur atove discussiens we make the
fcllowing orders 3

1. Uz permit the applicante to file their
written representatiens en their clzaim
before Cevernmant within & peried ef
gne menth frem this dey.

2. Je dirzct Gevernment of Indiz in the
Ministry ef Financz te examine and dis;cse
of written rejresentaticn if any te be
filed by the ziplicents within ap ried of
eix months from tha dote such representa-

tigns are filed befcre it.
3. All questione cre left open.

12, . Applicctiens are dis.osed of in the sbov: terms.

But in the circumstances of the ces., we d¢irect tha parties

te teer their ewn casts,

g
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