11 BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
EANGAL ORE

DATED THIS THE 27th DAY OF AUGUST, 1987
- Present : Hen'ble Justice Sri K.S.Puttecwamy Vice-ehairmen
Hon'ble Sri P.Srinivacan Member (A)

Applicctien Nes.1991/86(F) C/w
1992, 1993, 2039 te 2043 of 1986

1. R.Durgaprasad,

J.0.5. L-1I Centrel Execise,
PE Ne.5400, Hore Office,
Queens Recd, C.R.Bldc.,

Bancalere — 560 J01. a plicatien Ne.1991/85.
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2, A.S.Venk=ta Remaish,

Dy .0ffice Supcrintendent L.II,

CtEX, Hgrs Cffice, CR Bldce., i
Queens Read, Bancelere — 1. &s in &pplication ﬂc.1992/5°-

3. H.S.Ananthapadmenabhe,

Dy. 0 S L II, Central Exeise,
Lelbach Divisien,

Banczlere = 25, as in

n

(o licatien %o .1993/86.

4, B..S1idhera,

JY.0 S L II Hars Cffice,
Central Excice, Queens Read,
Bancalere = 1.

o
m

in apglicatien Ve, 2039/85.

5. P.l'sJanardhana Rea,
Dy.0S L II, Centrel txciss,
Huyre Office, Ch Bldcs.,

Bancaleie = 1. in agplicetien Ne.2043/85.
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6. B.M.Vinuthe,
Dy.0S LII, Centrsl txcice,
Hqrs Office, itenc:lere — 1, &c in &a; licetien Na.2041/85.

7. E.Nacaraju,

UDC, Under erders ¢f prumetien

an Dy.0S LII, Central Excise,

Hiore Office, Bancelore. es in

o)

rlic.tien Ne.2042/86.

8. Jodderancagra,
Dy.0S C II, Central Excics,

Gueens Read, Bancualers. in ap;licatien Ne.2043/85.

(W]
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( DR .M.S.Nagcaraj 560 ndvocate )
VS,

1« Unien ef India, by

Secretary Ministry ef Finance,
(dept.ef Exgdtr.), Nerth Bleck,
New Jelhi.




.

2. Chairman,
Central Bezd ef Excise &
Custems, New Delhi,

3, Comptriller & Auditer Genersl,
GOI, New Delhi.

4, Cellesctor ef Centresl Excise,
Queen's Kead, Bencelere — 1,

5. Assistant Cellectoer of Central
Excise, Lalbach Divisien, ees ac in application Ne.1993/36.

Banczlere - 25.

( Sri M.Jasudeve Rag eee Advcccts )

These ¢pplicatiens have come up befere the
Tribunel tedey, Hen'tle Justice Sri t.S.Puttaswemy, Vice-
Chairman, mzde the follewinc :
£ HEDIE K
KR AR KRR
Ae the guestiens thzt erice for detcrminaticn
in theve cescs ars cemmen, we priciese te dis ose of them by

€ commen eTdeT,

N
.

Prier te and zs cn 1.1.1986 and wnwards all the

jot]

ii+licents are working s Deputy (ffice Supcrintendents-—
Level IT ('DCS II') in the Centrel Excice & Customs Depart-—
ment ¢f Government., Pricr to 1.1.1533, their pcy ccale was

5 425-700 and thet of tha Inspecters w.s -5,425-304.,

Z

S The epclicents claim parity with thz Ins: ectcrs

ef the Dupartment en diverze factors,

4. Befere the IJ Pey Cemmissicn irecided ever by
late Justice Sinchal e¢f ths Supreme Ceurt, the DCS II
claiming parity with the Insgecturs ef the D.pt. urced

the said Cuemmission te 1ecommend fer extendinc them the




vely times sceles which is 2llewed tc the Inspectors ef the
Department. But it ajpeers that the IV Pay Cemmissien with-
eut spzeifically wxeming their said elaims and meking any
specific recemmandatiene on the came, however recummended

te Gov.ornment te revise pay sezles of Inspecters from 's,425-
8U0 tu 1640-2900 and the pay sczles of DOS II frem 5.425=700
te 's¢14UU=-230Jd. 1In its rescluticn dcted 13.9.1986(Annexure 'A')
and the Centrel Civil Ssrvices{Razvissd) Pey Scelcs Rules ef
1985, Gevurnment hed accezjted and hed im: lemented them from
1411936, Hence the epplicante in these se,arste and identi-
€2l o licetiens mede under Seeticn 19 of the Administrative
Tribuncle Aect, 1985('Act') have soucht feor & directien to

the respondente to extend them the pey scsle ef %5.1540-2900

as(er.) is sllewed te Inscecters ef ths Department from 1.1.1936.

Se In their commen regly, the rescondents havs csserted

that the enture ef duties gerfcrmed by ths 00S II wsre neot
cumpar tble te the Inspzeters of the Department end therefere
they were net entitled te hicher puy sezle of “s,1540-2900

ellowed te Insgueters,

5. Or.M.S.Nacsraja, lecrned ecounsel for the spplicante,

contends th:t the ncture ef the duties ;erferme=d by DCUS II
and Inspecters of the Department in &ll respects weras ens

and the szme and denizl ef higher sccles sllowed te Ins cctors
was discriminatery and vielative of Articles 14 & 16 of

the Censtitutien,

7o 3ri M,Jasudsve Reo, learned counsel fer thas respen-
dents, ecntends that the ncture ef ths duties z=rfcormed by the
J035 1I @nd Inspectcrs were net ona and the came znd were taetally

different end thersfore cllewing hichezr sezles te Inspecters



was not disciiminatery and deoes net vielate Artielzs 14 &

16 ef the Censtitutden.

8o Befere the IV Puy Cemmissien, 305 II clcimed
parity with Inepeetere and fer extendine them the poy sceoles
2lleuwed te Insgascters ef the De;t, But en the same there
were ne specific reeommendstiens te Guv.rnmant which &lse
did net exzmine their elaim srecifieilly cnd give & dzeisicn

ene way er the othar,

- In their appliestiens and the v.ry elebercte
written brief filcd befere us todoy, the = ;lieants have
preducad « moes ¢f matericl justifyincg their eleim for
perity with the Inspecters. In pare S (v) of the written

brief the -virlieente hed cesarte:! thus

"9(v) Successive ra; commissicns ere sleuwly
ara slewly staj-ty-step bringinc the minis-
terial su;ervisory cedres to ¢ less charmine
nerk, in the sense th t they arc net ade-
guately remunci.ted. Only toc hich-licht this,
the chert is prerared in jore 5=-10 of thas
RErleSt ientM NN ipate S (v ) P thsir tesly.
the averment made by the Respendents, th t it
is ncetursl that the scale of ;ey faer the ;ost
¢f Inspecters will be im,reved with the | as—
sace of time, is nct at &ll ecnvincine, be-
ceuse, the: hesgondents hcve net put forth any
recsen for their such cverment and st the
seme time, the Raspconidents heve else not ad-
duced any recsen fer net civinc same treczt-
ment te ministerisl superviscry effic:zre,
Alse, the hescendents have net disclustd es
te whzt sin the D0S (escuivalent caZre) in the
same dejpcitment hive cemmittzd cnd why such
un-n._turel treztment to them. Apjljieants
further recuest te consider thz fillewing
trus pesitien

Head Clerk Inspecter Oc€reze with
{New JUS L.II)ef C.ix.((G) reference te
SCALE SERIEE JES L it ]
I Pey Cemmicsien 1931 160-280 1JJ (Prebtn.) Hicher
12U-200
II Pey Cemmissien 1959 210-330 21J-330 Egual
II1 Pzy Cemmicssien 1973 425-700 425-800 Loewar Max,
B Pay Cemmissicn 1586 1400-2330 1640-23540 Lewar Max,

Locwer Min,




—~

Dy.0ffice Supdt. Insgpecter Oecree with

(now DCS L.1) of C.Ex.(SG) referencs te

SCALE SCALE DBS L.I
I Pay Commissian 1931 250-325 200-300 Hicher
11 Pay Cemmissien 1959 335-425 320-485 Hicher Min.

LoweIMax.,

111 Pay Cemmissien 1973 550-750 550-300 Lowar Maxe

IV Pay Cemmission 1986 1500-2660 NO SGC CAORE Lewer cven

1540-2500 when ctompcred
with recruited
Insgzeter.

In beth the cesege s shown in the abeve charts, for
D0S L.II @nd OCS L.I, there w-s nothing adverse in
the minimum bzsie stsrt and annuel increments till
1¢1.86. Dewnwzrd trend in thc pay secales of the
mininstzrisl sumerviesry cfficers cemparetively with
Inspeeters of the szme de;zrtment,(whieh supervisery
. officers were all slenc (fer & peried of 55 yecrs)
eithsr eguzl er were in hicher stctus) has neuw Tresulted
in nct enly frustretien tut alse humilietien to the
arjlicants eadre within ths de;srtment and for that
mettsr even within ths scme efficc alse.” '
Ye are not in @ pesitien te say whethsr sl1l of the stetmentce
2re correct or net. Bven otheruise 21l these end ether facters
@laborately stated by the a plieants in their ericinal &;;li-
cotiene and written briefy undcubtedly ecll fer e« further econ-
siderction by Gevernment in the first instancz. In this view,
we econsider it preper te direct Government in the Finance Minis-—
try to esxamine snd decide the claim of the z :liecants by ccllect-

inc &ll such informatien snd m:oterial =s is necessery to decide

the guesticns,

10, For the abeve purjocs, we censider it grepsr te allow
the agilieants te file their written representatiens befers
GCevernment within & recccnable time. Or.Nacarcje szeks ene
moenth's time from this day tc file the sa@a beofere the
Governmant. Ja are of th:s view thet this re uest of Or.Necarzja

is rezscnzble., uWe alsc concider it preper te fix < reascnable

time for ths discrssal of these representatien by Gevernment.



1. In the licht of our atove discussienc we make the

following corders

1. Wz permit the epplicants te file thsir
written regresentatiens en their clcim
before Gevernmznt within & peried of
cnz menth frem this duy.

~ .

2. 42 direct Gevernment of Indiz in the
Mministry ef Finuncz te exsmine and disjcee
¢f written re;resentaticn if eny tc be
filed by ths ciplicents within ap.ried of

i

cix months from the dote sueh rerrescata-

tigns are filz? bafcre it,.

3, All qusstions cre left open.

12 Applicctiens are diej osed of in the abovs tzrms,.
But in the circumstances of the ces., we direct the parties

to teer their own caste.
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