REGISTERED

CENTRAL ADMINISTRATIVE TRIBUNAL
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Application Nos,

Applicants

Shri R. Durgaprasad & 7 Ors

To

1, Shri R, Durgaprasad
D,0,S, L - II

Central Excise, HQrs Office

PB No., 5400, C.R. Blds
Queens' Road
Bangalore - 560 0Ol

2. Shri A.S. Venkata Ramaiah
D% Of fice Superintendent L-II
CEX, HQrs Cfflce,lCentral Excise
C.R, Blds, Queens' Road

Bangalore - 560 001

Sk | SheivHIST
Dy Office Supdt. L-II

Central Excise, Lalbagh Division

Bangalore - 560 025

4, Shri B.R, Sridhara
Office Supdt. L-II

HQrs Office, Central Excise

Central Revenue Blds
Queens' Road

"Ananthapadmanabha

Commercial Complex(BDA)
Indiranagar
Bangalore - 560 038

\% <§;LFfé§v?

Dated :

1991, 1992, 1993, 2039 to_2043/86(F)

Respondents

The Secy, M/o Finance(Dept of Expdt:
and 4 Ors

V/s

6. Smt. B.M, Vinutha
Dy Office Supdt. L-II
Central Excise HQrs Office
C.R. Blds, Queens' Road
Bangalore - 560 0Ol

Te DShrinES Nagaraju
Dy Office Supdt. L-II
Central Excise HQrs Office
C.R., Buildings, Queens' Rd
Bangalore - 560 00l

8. Shri Doddarangappa
Dy Office Supdt, L-II
Central Excise HQrs Office
C.R. Buildings, Queens' Rd
Bangalore - 560 OOl

9. Shri M.,S. Nagaraja
Advocate
35 (Above Hotel Swagath)
Ist Main, Gandhinagar
Bangalore - 560 009

Bangalore - 560 001l 10. The Secretary
Ministry of Finance
5. Shri P.K, Janardhana Rao (Dept. of Expenditure)
Dy Office Supdt. L-II North Block
CEX HQrs Office i New Delhi - 110 0Ol
C.R. Buildings, Queens' Road
Bangalore - 560_001 \Mg, kﬂ\ﬁﬁ
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IR Tk Chad rhan
Central Board of Excise & Customs
New Delhi - 110 002

12, The Comptroller & Auditor General
New Delhi

13. The Collector of Central Excise
Central Revenue Buildings
Queens' Road
Bangalore - 560 0C1

14, The Assistant Collector of Central Excise
Lalbagh Division :
Bangalore - 560 025

15, Shri M. Vasudeva Rao
Central Govt. Stng Counsel

High Court Buildings
Bangalore - 560 001

LAk o L

Sub ject : SENDING COPIES CF RDER_PASSED_BY THE BENCH -

Please find enclosed herewith the copy of CRDER passed by this
Tribunal in the above said applications on_27-8-87

) o

L Lo
Deputy Registrar )

(Judicial) i —
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Encl : As above



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

EANGAL ORE

DATED THIS THE 27th DAY GOF AUGUST, 1987

Present : Hon'ble Justice Sri K.S,Puttacwamy

Hon'ble Sri P.Srinivasan

Applicctien Nes.1991/86(F) C/uw

1992, 1993, 20359 te 2043 ef

1986

1 R .Durgaprasad,

J.0.5. L-1I Centrel Execise,
PE N@.54J0, Hore Office,
Queens Recd, C.R.Bldc.,
Bencalere — 560 UO01.

et}
o«

2., A.S.Venk=ta Remaiah,
Dy.0ffice Supcrintendent L.II,
CEX, Hgrs Cffice, CR Bldce.,
Queens Read, Bancelere — 1. 8&s

3. He.S.Ananthagadmenzbhe,

Oy. 0 5L II, Central Exeicse,
Lalbach Divisien,

Benczlere = 25, as

4, E.h,S1idhera,

J¥Y.0 S L II Hgrs Cffice,
Centrasl Excice, Queens Read,
Bancalere = 1. as

5. P.l.Janerdhans Ree,

Dy.0S L II, Centrel txcise,
Hgure Office, Ch Bldcs.,
Bancaleie = 1. as

6. B.M.Vinuthe,
Dy.0S LII, Centrsl txeics,
Hgrs Office, (enczlere — 1. &c

7. E.Nacaraju,

UDC, Under crders ef jremetien
en Dy.0S LII, Central Excice,
Hcors COffice, Bancelere. es

8. OJeoddarancappa,

Dy.0S C I1I, Central Excics,

Queens Read, Bancalsre. as
( DR.M.S.Ngcaraj A0
/

VS,

1 Unien ef India, by
Sacretary Ministry ef Finance,
(Dept.ef Exgidtr.), Nerth Bleck,
New Jelhi.

2 in

in

in

in

in

in

in

;. in

a;plicatien

o

vplication

gy lieatien

applicetien

agplicetien

o

. licetien

pplicotien

0

epplicatien

Advecate )

Vice-echairmean

Membar (A)

Ne.1991/865.

Ne.1992/ 85

“Ie 41293/86.

Ve, 2039/85.

Ne.2040/85,

Ne.2041/85.

Ne.2042/85.

Nc .2043/85.



2, Chairman,
Central Bezd of Excise &
Custems, New Oslhi.

3. Comptriller & Auditer Genersl,
GCI, MNew Delhi.

4, Csllector ef Centrel Excise,
Queen's Kezad, Bancelecre - 1,

S. Assistant Collecter ef Centreal
Excise, Lalbach Divisioen, eee @c in applicatien Ne.1993/36.

Bancalere - 25.

( Sri M.Jasudeva Rae esls | "AdVEGote )

These epplicatiens have come up befere the
Tribunel tediy., Hen'tle Justice Sri b eS.Puttaswemy, Vicu-

Cheirmen, made the fellewinc @

@RS DVESR
N A Rk

As the guestiens thzt erise for determinaticn
in thece cesis ars coemmcn, We sie.ese te dis ese of them by

c commen erdar,

2 Frier tc and es cn 1.1.1986 end wnuwarie all t he

n

a;tlicents are working @s Deruty Cffice Suririntendents—
Level IT ('DC5 I1') im the Centrzl Excise & Custems Depart-
ment cf Government, Pricr to 1.,1.1933, their poy scele wae

52425-700 and thet of tha Insgecters w,.s -3,425-300.

Sl Thz eyiclicente elaim parity with the Ins; acters

ef the Dupartment en divirze facters,

4, Befere the IJ Pecy Cemmissicn cresided ever by
late Justice Sinchal e¢f the Supreme Ceurt, the DCS II
claiminc parity with the Insgecturs ef the J.pt. urced

the caid Cummissied te recommend fer extendinc them the



e -

vely time sceles which is zllewed tc the Inspectors ef the
Department., But it &, pecrs that the IV Pay Cemmissien with—
eut specifically exeming their said eleims and making any
specific recemmandeticne en the came, however recuommended

te Government te revisaz gpsy seclees of Inspecters frem 'Ys,425-
8U0 te 1640-2900 ent the pay scales of D0OS II frem 35.425=700
te 's.140U-230J. In ite rescluticn dcted 13.9.1986(Annexure 'A')
and tha Csntrel Civil S:rvices(Ravised) Pay Scelcs Rules ef
1986, Gevernmant had accepted end hed im lemented them from
1.1.1986. H:nce the cuplicants in thess segparate and identi-
€zl appliceticns mede under Seeticn 19 e¢f the Administrative
Tribunale Act, 1985('Act') have soucht for a directien to

the respcndente to extend them the pey scele ef Ps.1640-2500

as(er-) is sllewed te Ins.ecters of tha Depertment frem 1.1.1986.

55 In their cemmecn reply, the respcndents have zsserted
that the enture of duties gerformed by ths 00S II wers net
compar,tble te the Inspzeters of the Department and therefere
they were net entitlzd te hichor pazy secle of “5,1540-29500

ellowed te Ins;ucters,

5l Or.M.S.Neceraja, leserned countel for the spplicents,
eontends thot the niture ef the dutiec erfermed by D(S II

and Inspectere of the Department in ell respects wera ens

and the szme and denizl ef higher sccles slleued te Ins-cctors
wae discriminctoery end vielative sf Articles 14 & 16 of

the Censtitutien.

7 5ri M,J/asudsve Reu, learncd counsel fer ths respen-—
dents, ecntends that the ncture ef the duties .zrfcrmed by the
D0S 1II end Inspectcrs were net ovna end the csame and were totally

different ond thersfore zlleouwing hichzr sczles te Inspscters



was not discriiminatery and does net vielate Artigl=zs 14 &

16 of the Constitutden.

Be Befere the IV Puy Cemmissien, J0S II claimed
parity with Inspecteres and fer extending them the pay scales
2llowed te Inseaetere ef the Dz t, But eon the same thers
were ne specific reeommendztiens tu Goveornment whieh alse
did net exzmine their elaim s:ccifieclly and give a deeisien

cne way er the other.

9. In their appliectiens and the v.ry elaberczte
written brief filed befere us todoy, the & ;lieants have
preducad < mees ef matericl justifying their elzim for
perity with the Inspecters. In pare S (v) of the written

btrief the -vrliesnte had cosaertz: thus

"g(v) Successive pz, commissicns are slawly
are slewly staj-ty-step bringing the minis-
terial supervisery cedres to < less egharmine
nelky, in the sense th €t they cre net wde-
quetely remunzr.ted. Only to hich-licht this,
the ehaert is prerared in jcore 5-10 eof tha
Applic tien. In pare > (v) of their regly,
the averment mede by the Respendents, th t it
is nctursl that the scale of ;ey for the jost
¢f Inspecters will be im reved with the pas—
sace of time, is nct at &ll ecnvincing, be-
czuse, the Res.ondents hove not put ferth any
rezsen for their such cverment and at the
same time, the Respondents hsve alse nct ad-
duced any rccsen fer net civinc same trezt-—
ment te ministericl superviscry efficers,
Alse, the Respendents have net disclosed es
te whzt sin the O0S (zcuivelent cadre) in the
same depeltment hove cemmittzd end why such
un-n.turel tiectment to them. Applieants
further recuest te censider the fellewinc
trus pesitien ¢

Heed Clerk Inspecter ODe€ree uwith
{New OLS L.I1)of C.cx.(CG) reference te
SCALE SCALE ©JC8 LlIT
I Pey Commissien 1931  150-2840 1d0 (Prebtn.) Hicher
120-200
11 Pey Cemmnissien 1959 210-330 210-330 toual
III Pzy Cemmicssien 1973 425-7U0J 425=800 Lawver Max.
RV Pay Ccmmissicn 15856 1400-23J0 1640-2900 Lewar MaXe.

Lewer Min,



=15 =

Dy.0ffice Supdt. Insgpecter Decres with
(now DCS L.1) ef C.Ex.(SG) reference te

SCALE SCALE DOS L.I
I Pay Commissiasn 1931 250-325 200-300 Hicher
11 Pay Cemmissien 1959 335-425 320-485 Hicher Min;
LowsIMax,
I11 Pay Cemmissicn 1973 550-750 550-=-900 LawsT Max.
IV Pay Cemmission 1986 150J-2660 NO SG CAORE Lewer cven

1540-2500 when ecompered
with recruited
Inspzeter.,

In beth the cesee es shown in tha sbeve charts, fer
- DOS L.II and DOS L.I, there w-c nothing edverse in
the minimum basie start and annusl increments till
1.1.86. Dewnwsrd trend in thc pay secles of the
mininst:criel superviesry officers cemparatively with
Inspecters of the same department,{whieh supervisery
. officers were all slenc (fer e peried of 55 yecrs)
eith>r eguz1 or were in hicher stactus) has now resulted
in nct enly frustratien but alse humilistien to the
gy licants eadre within tha de;zrtment and for that
mettsr even within the sucme efficc alse."
We are not in & pesitien te sgy whethsr all of the stetmentc
are eerrect c¢r net. Bven ctheruise 2ll these and ether feaeters
elaberately steted by the a;plieants in their ericinal &;pli-
cotiens and written brief; undcubtedly ezll fer « further eon-
siderztion by Gevernment in the first instancz. 1In this vieu,
we eonsider it prepur to direct Gevermnment in the Finanee Minis-
try to examinc and decide the eclaim of the z::liecants by ccllect-

incg all such informetien and m:terial =s is nseessary to decide

the guestians,

10. For the abeove purjpoce, we consider it preper te zllow
the applieants teo file their written reprresentsticens befors
Gsvernmant within & rezcscnzble time. Or.MNacarcje szeks ene
menth's time from this dey te file thes sz=me beofere the
Gevernment. J2 eTe of thz view thct this re uest of Or,.Nacarzja
is rezscnzble, Je alse censider it preper te fix < reascnazble

time for the disccszl of these representatien by Gevernment,



]
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1. In the licht of our ztove discussisns we make the

following orders s

1. Wz pormit the ep;licants te file thsir
wiitten regresentatiens en their claim
bofore Gevernmant within & peried of
ecne menth frem this day.

2. y2 diroct Gevernment of India in the
Ministry ef Finunc: te exemine and disjcce
of written re;resantaticn if eny tc be
filed by ths oiplicents within ap.ried cf

eix months frem thz dote such representa-

A

ticns are filzd befcre it.

3. All questions cre left open.

12, . Applicctions ere dis_osed of in ths sbove tarms,

But in the circumstances cf the ces., we direct the parties

te Lear their ouwmn coste,

SSS\\*~ fﬁad.£ <
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U TCE-CHA FFAAN kaqw

MEMEER (A)

Copy -

»"TY wé
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CENTRAL ADM!MISTI AT1V: TRIBUNAL [ )
ADDITIGIAL DogH ] »47 ’

BAMGALGiE



