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BEF0R:: THE CEr:TRP L arM ir ISTPT I\JE TR I'JLrIL 

3rrCrLOE 3ECH 9PfCL9E 

7FTE2 THIS THE 20TH fli'? OF FE9Lf.RY, 1:37 

Hontble  Mr. 3u ice <.S.Putteuerny, Vice—CheirmEn 
Prsnt: 

Hon'ble Mr. P. SrinivvEvn, Membor (a) 

aPPLIC/TI[]r: t'L 	1970 OF 1933. 

3.cJ.r. RPO, 
II Income—tex Officr, 
Circle—I, Miion Roci, 
3en1orn-501027. 	 . . . 1pplicent. 

Ifs 

Chinf Commissioner (fdmn) & 
CommiE loner of IncnnetEx, 
KE mE takE I. 

SecretEry, 
CentrEl floErd of fliroct Texs, 
orth Olock, t'Hu e1hi-1101iJi. 	... ResponcHntE. 

( Shri M.S.P merEjEiEh, Tr'vocEto) 

Thj 	E71ICEtI:Jn cornin on for 	hurrinC this 	dEy 

Shri 	P .Sriniv&n, Hon 10 	M• obr (a), 	mEcH th 

f o 1 10 w I n g. 

U n fl r'. \ 	- 

The :hort noint in this Ep31iction is oh. thor tb: 

Chief CommiEcioner of Income Tx, <nrnntoki, 	ncjeloro( COlT 1 ) 

was riqht in r-jecting tho opplicotion of the E3lICEflt for 

comiut.d 1cvr for 31 days in terms of rule o( ia) of 

COS (Lurvj 3ulo, 172 ( 'Lye Pules' Q. 

1. 	The apiIcont is rn Income TEx Officer, currently 

workino at 3.-nqniore. 	He roIst red hIms:1f with the 

Institute of Comorny Secret riUs for und:rcoinq the 

Cuopry SmcrutF ryship Pours run by them. Ho p-  ss C th 

r 1sv nt nxFminrtinn, but before beinc ctmittyt 

oci to Member of Lho InE tIuto, hn hod to undrgo 
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practical training. 	In order to go for training, he applied 

for leavo. 	In terms of rule 30(I—P) of the Leave Rules, 

he requested that he be qrantd commuted leave on the ground 

that he was to utilise the leave for an approved course of 

study. 	In a letter d'ted 15.4.1936, theCCIT rejected his 

application and asked him to apply for any other kind of 

1eav. Therrupon, he applied for half—pay leavu and 

earned leave for the period, which was duly granted. He 

has cohipletd the course and is now an Asociete Member 

of the Institute of Company 5ecrtar0s. His crievance 

is against the order dtd 15.4.186 of the CCIT, rejecting 

his application for commuted leave, as well aS the order datd 

5.3.05 of the Central Board of Dircct Taxes, (the Board) 

11 	 rejectino his appeal against that order. 

ThC applicant who appeared in person contended that 

the Institute of Company Secretaries is sst up by the 

Covrnment of India, and the courEe conducted by them is 

recognised by the Government. The AccountEnt General, 

Karnataka, had allowed commuted leave for six of his officials 

for undercoing the Company Secretaryship Course and the 

Department of Industrial Development had also taken the view 

that it WES in the public intcr:.st for an official of the 

accountant Gsnral 's office to qualify himself as a Company 

Secretary and undergo training for the purpose. According 

to him, the same yardstick should have been applied in his 

caso too and he should have been allowed commuted leave. 

Shri M.'Jasudnva Ro, learned Iddl. CCSC, appearing 

for the rspondents, strongly resisted the contention of 

the applicant. 	
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f.ft;r h 	rinc th cent -  rtions of both & ids, un 

re of the viw th t this 	piic.-tion c- s. ru E IJ 	C3 

dimissnd. 	1,ccordinn to rub 	O( i — n) of th e LOEVO 2uls, 

h - lf —coy bryn con he commuted where "such isove is utilie: 

for an opprovd court € of etudy certified to bt. in the 

(ernpheEiE supplied). 	it Is, thref'crn, for the luove 

srnctioninq Futhorit.y to consider the question whether it 

ur in ihe public int.rest for th:: officinl noncernoc to 

underco o pnrticulr course of study. 	It hems pur-ly a 

discrLtionory cotter, this Tribunnl would he slow to 
authority 

int'rf re with the decision of the l.ove 	nctionmn L  ru le 

it was orhitrory or molafice. 	If the decision was found 

to be orbitrory, us would be ric:ht in strikinc it down, 

but we conn.ot substitute OLS opinion for the.,  opinion of 

the outharity canc.:rnd, re r would it be role-yr nt tht 

any other person in the some situotian may hEvr formed a 

c1iffornntpinion. That the rccountant 	ner 1, who 

s, Lb 	d or e no Lh - r kep rtmunt, ins of the opinion 

thot it woe in pblic inter..et for his officers to undergo 

the Course in que tion, is rico not ri lev- nt. We have 

n the file on which the ardors were passed where the 

iIT has cleerly rio rdd the o:inion thot it in a not in 

the public interest, but purely In thi privots inter ...at 

of thi n pplicnnt to underpo the. course in quce tion. Ue 

cannot any th L this was an orbitrnry docision. There 

is no doubt that quolifyinq in thin Company Scrstnrirns 

-. 	Examincotion primo ally bnnnfi1 the porticubor official 

in question. 	If the CCIT took the view thot the public 

inter eat u:oubre not b: odvoncrod, which is a possible. 

view thot con h.. to ken, we would not be right in 

• 


