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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' ADDITIONAL BENCH, BANGALORE

BETWEEN :

Sri. A.K Banerjee
Tradegnan 'A' _
LRDE and TWC Others T e Applicants

e
o

The -Director and Chatrrman

D.P.Cs IIX :

Electronics and Radar Development
Establishment, DRDO Complex

Jeevanbhimanagar Post v L
Bangalore 560 075 and Three others.. Res ondents

A




o

1. Particulars of the applicants:

(1) and (ii) Name of the applicants
and their fathers names:-

I " -\ i!(‘ ' (:" ~:) % l' {: / —_\
i ) . . [AVAN S& [ X© T
1. Sri. A.K. Banerjee, 37 years U > 1)
S/o Sri. B.C. Banerjee

2, 8ri. U. Prabhakaran, 45 Neargﬁ\Jm# lﬁ-?Y{jk(jj -

2
b o - T No 4 - = zZey 4
%3, Sri. M Dakshinamurtiy, 38 years
3/o0 Sri. M Doraiswamy qulm‘}‘?}uj/gé ({K>

(iii) Designation and office in which employed:

All are lradesman 'A'

(iv) Office Address:

Electronics and Radar Development

Esteblishment, DRDO Complex

Ministry of bDefence

Jeevanbhiimanazar Post ' 3
Bangalore 560 075

(v) Address for service of all notices
' sri. A.C. Rajasekhar, B.Com., LL.M
Advocate :
No 82/B, st Cross, 12%th Main Road
sanashankari Lst State, I1Ind Block
Bangalore 560 050

2. Particulars of the Kegpondeutis

(i) Namé and/or designation of the respondents:
and (1i) Office address of the responden s

1. Phe Director and Chairman DPC III
Electronics and *adar Developmen®
Ratablishment (LRDE)

DRDO Complex, Ministry of ~efence
Jeevanbnimanagar Pos?
Bangalore 560 075

$" 5. sri. K. Keshavalu
fradesman 'A'
p’l.E.DI
Electronics and “tadar Development
Hatablishment (LRDE%
DRDO Complex, Ministry of Defence
Jeevanbhimanagar Post
Bangalore 500 075

sri. B. SrimanNarayana
fradesman 'A'

Battery Pilot Plant Unit (BPPU)
L.R.D.BE. Ministry. of Defence
cambridge Road, Ulsoor
Bangalore 560C 008
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4. Sri. P.S. Srinivasa
Tradesmgn 'A'
L.R.D.E., DRDO Complex
Jeevanbhimanagar Post
Bangalore 560 075 - Respondents

(iii) Address for service of all notices:

Same as above in 2 (i) and (Iii)

3. Particulars of the order agalnbt which application
ig made:- The app+icat10n is made against the °
following:

Oorder No 13404/Adm dated 21.4.86

Passed by the Birst Respondent and the
Direction is sought to direct the First
Respondent to prepare a Inter-se-seniority
list in acéordance with law.

Subject in brief:-

Preparation of = common seniority roster
and for determining the Inter-se- seniority
roll of the applicants belonging to LRDE/
Equipment Pilot Plant Industrial staff on
merger of Battery pPilot Piant industrial staff
with LRDE from the date of receipt of PE for
Nickel Cadmium Battery Pilot Plant industrial
gtaff sanctioned by R&D HQrs in Ministry of
Defence letvter No. 96485/RD-27(c)/3210/D
(R&D) dated 11.6.1960lihstead of maintaining
a separate seniority roll for Battery Pilot
Plant Unit till 1984 as erromeously done by
the First Respondent.

-

4. Jriediction of the Tribunal:

. The applicsnts declares that the subject
matter of the order agsainst which they want
redressal is within the jurisdiction of the

Additional Bench of the Tribunal at Bangalore.

5. Limitation:
The applicants further declare that their

apglications are within tne limiation period
of one year prescribed in Section 21 of the .

Administrative Lribunals 4ct 1985,

7
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6. FACTS OF THE CASE:

(1) All the Appliéants are working as Tradesman
1A' in Electronics and Radar Development Establishment
(LRDE),Bangalore, which is oné of the Research and |
Development &staBlishment under the Virector Genesal
Regearch and'ugveldpment Organisation, Ministry of
Defence, sena Bhavan, New Delhi 110 011. The First
Respondent is an autho ity to deal with all matder
pertaining tc recruitment, promotions and seniority
etc, subject to iastructions issued by th: R&D HQrs
from time to time of tne staff workiné under him.

It is submitted that the rirst Regpondent shall
adhere to the instructions and rules issued by the
R&D HQrs from time to time in respect of matters
relsting to recruitment, prom-tion and fixation

of seniority of both industrial s%aff and non-

indugtrial staff working unaer him,

(ii) it is submitted that the Electronics and
Radar Development *stablishment had some gtaff
on its regular P.E. who were working on the

development projects on a regular basis. There

were two Pilot Plant Vivisions attached to L«DE,

Bangalore. The First Pilot Plant bivigion was

meafit for the purpose of production of électronics
equipments, which was known as Equipment Pilqt
plant Division. the other ilot Plant was dealing

with the manufacture of Nickel Cadmium Batteries
and was known Nickel Cadmium Battery Pilot flant
Unit or BFFU.

/
/

/
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(ii?) The stéfz working in both the Pilot Plants
were recfuited for the duration éf the projects
"under tne Pilot‘glént Scheme purgly on temporary
' basis and their sefvices were liable to be-.
terminated on completion of the projects. Howéver, .
their gervices we;e-extended, singé fhére Wwas a
. need for pvoduction of many equipments and also

Nickel Cadmium Batteries.

(iv) It ia submittéd that the P.E. for
bguipment Pilot Plant wéé received someWbere_in'
1978 or‘1979 and the inéustrial staff who were
working in*the “quipment Pilot Flant were placed
.ow En—blodK.juniors " t5 the regular stéff
belonging to LRDL. The sa’d order was communicated
by K&D HQrs in Eé%égg} No. 98771/A/Pers/RD—21kc)
dated-34+32+ 19459+~ The dated 31.10.79 and reproduced

by the First Respondent in para 1333 of Déily
Orders at Sl. No. 276 dated 14. 12 1979 The copy
of the said order ig filed nere;n as part I at

Annexure -'A'.

(v) The said decisipn of the Department of

Personnél and A.R. who ruled that on merger the

staff belingiug %o Pilot Plant Production should

be placed enblock juniors to the regular gtaff

of LRDn was opposed by the staff belonging to
'1Equipment Pilot Plant Division and many repres:ntationsg *
were submitted by them, being aggrieved by‘the
said,ofderQ Hence the matter of fixafion ofv

géeniority of those industriasl staff was againn

b
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referred to R&D HQrs by, th® First Respondent
who in turn has agein referred the said matter
to Miqéstry of Hefence, Department of Personnel
and A.R. It was commutiicated by the R&D HQrs
in tieir letter Wo 98771/A/Pers/RD-21(c) dated
"3,6.80 that the decision when arrived at will
be cémmunicated to the first respondent. The
First Respondent has reproduced the same in his
Daily Ord@rS‘Farf IA at sl. ﬁo 130 in para 581
6316.6.1980 for the information of all:concernsd.

The extrict of tone sasme is reproduced in part II

6¢f Annexure-'A' to these A plications. ®

.(vi) The Fifst Respondent.in pursuance of the
communication in letter No. 98771/Pers/RD-21(c)
dated 31.10.1979 and 3.6.1980 has-p blished
a'list‘of eliéible 3% candidates, who will not
be affected by the H(rs decision in his Llaily .
prders Part IA at Sl. No. 191 at para 835 dated
38.8.1980 and las pwomoted the industrial staff
belonging to LRDE éeveldpmenﬁ'projects, pending
.2 finalciecisioﬁ from R&D HQré'for'determﬁning
the inter-se—sepiority. The extract.of the DO

Pagt IA at Sl. No 191 in para 383 dated 30.0.80

ig filed herein as Part 111 at Annexure='A'.

(vii) It is submitted that the P.E. for the
industrial staff'belonging to another Pilot
plant i.e. Nickel Cadmium Batteries Pilot Plant
a+s6 was also received from R&D HQrs under
letter No. 96485/RD-27 (c¢)/3210/D(R&D) dated
11.6.1980. The Firét desﬁondent sﬂéuld have
followed the same procedure as in case of
Equipment Pilot Plant staff and should have
ahd adhéf%a £o the instructions alrcady given

by tae -#:D HQrs to place The staff belonging

S
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to Nickel Cadmium Battéry Pilot Plant

enblock juniors to LRDE staff.

(viii) That the First Respondent, Qending

a final decision from'H&D faers for determining
the inter-se- seniority, has prepared a segparate
seniority roll for the indugtrial staff belonging
to another unit called Nickel Cadmium Batteries
Pilot Plant and has frmnéd hig own ruieé in
respect of the seniority rollé for industrial
gtaff of Nickel Cadmium Battery Pilot Flant
Units in violation of the Rulgéng of R&D HQrs

in respect of fikation of seniority on merger

of Pilot Plants, which was still .awaiting a-
final deecision from the Ministry of Defence,

Department of Personnel.

(iﬁ) The Firgt “eép@ndent framed two different
Rules in respecfiof industrial stéff belonging
to Pilot Plant Nickel Batteries on the one side,
and non—industrial staff on the other side,
winich is as follows:-
Seniority rollé for industrial staff
Nickel Gq&nium Béttery (PP Unit):=
" seniority rolls in respect of the
industrial stéff recruited for
Pilot Plant Nickel Cadmium Batteries
will be maintainéd.separately from
Group VI onﬁﬁrds upto Chargemen Gde II
for Departmental Promotion through

DPC III. However, there will be a
common seniority for Chargemen Gde I
upwards which come under DPC II.

To enable consideration for promotion

/d/,
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to Chargemendee I by DEC II,to

Chargemen Gde II of(Pilot Plant
Nickel Cadmium Batteries) gtaff will

come under the common roster ".

The extract of‘Uaily-Orders Part IA covering thé
above deqision was‘pdblished by First Respondent in
Daily Orders Part IA at Sl1. No 215 in para 957 <dated
on 30.9.1980, is filed herein and marked as Annexur=-'Al'

to these Applications.

(x) It is eubmittedvthat on snalysis of the
above Tule, the industrial staff seriority roll
from, Group VI onwards i..e from Tradesman 'E'
4o Tradesman 'A' in the industrial category
would be mainﬁained gseparately. The Tradesman
'A' has gdt a promotion‘channel to Chargemen
Gde 1I which is a non-industrial post and a
common seniority roster would be méintained
from Chargemen II onwards covering both Chargemen
Gde II bekonging to LKDE development project
and also Chargemen II belonging to Pilot Plant
Nicﬂél Cadmium “atteries. The First Respondent
haa maintained separate seniority roll for
industrizl staff. This order of the First
Respondent is discriminatory in its nature.

The differ nt ruling for fixation of seniority,
in respsct of the industrial staff had acted

Al

as detrimental to the staff belonging to LRDE

who were on regular basis. Whereas the interest
of non-industrial staff from Chargemen iEAL
onwards was protected by the wirst Respondent.
Tt is this contradicting decision to maintain
a separate'seniority roll for industrial staff

Steries
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belonging to Pilot Plant‘ﬂickel Cadmium
Batteries staff had affected the right to
seniority and future promction of the
applicants. fence this rﬁlé framed by the
Pirst Respondent in respect of gcniority for ¢

industrial staff is not sustainable in law

and is liable to be quashed by this Hon'ble

Authority.

(xi) Tt is submitted that in pursuance of

the above decision of the First Respondent,

+0 maintain a separste seniority roll in
respegt'of the industrial staff beléngiﬂg to
Pilof Plant the second and the third respondents,

who were juniors to the applicants were

promoted and they superseded their seniors.

The preferential treatment was ghen to the

regpondents 2 to 4, ignoring the services

rendered by tue Applicants who were seniors.

(xii) Toat the Applicants were recruited/
oromoted as Tradesman 1gt on 26. &.1975 and
the Respondents 2. .to 4 were abp01nted/
promoted subsequently. The Respondenus 2 to 4
were promoted as Tradegnan TA' w.e.f. 12.7 .62

and 13.7.82 on adhoc basgis, pending de—reberVﬁtlon
of 2 SC vancies. Phe 3rd and 4th Respondents

were promo,ea agalnst SC vacancies in excess

of quota of genpral can31d@tes, though the

ond applicant was an SC candldate. The right

to promotion for the and applicant was denied

ggaingt the wuota raborved for 3C candidates,

which is violative of Quota Rule.

(xiidi) It is submltted that a 1ist of industrial
gtaff who were eligible for tr de test was
published confining to the Nickel Cadmium

satteries Pilot Plant industrial staff in
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the Daily Ordsrs rart IA at pérz 298 in Sl.

No 59 on 17.3%.1982 vide Annexurc— 'B'excluding

the names of the applicants who are also eligible

to appear for trade test and also to be

considered for promotion from Tradesman Mate

tq Fitter/ﬂﬂﬁder i.e from Tradeﬁman O to 'A'.
Cohsequent upon the above tréde test, the
industrial staff of Nickel Cadmium Battery staff
were promoted from Tradesman 'C' to 'A' industrial
posts and the Respondents 2 to 4 who were juniors

to the Applicants were promcted.

(xiv) It is submitted that the Res ondents
2 to 4 were promoted @ith effect from 12.7.82

and 13.7.82 on the recommendation of UPC III
from Tradesman 13' to Tradesman 'A', Shri P.S.

grinivesa and Sriman Napayana were promoted

on adhoc basis against the vacancies reserved
for /ST subject To the condition Ta:t their
promotions will be regularised on receipt of
approval of de-reservation of the reserved

post from the éompetent authority, who is the
ﬁifector General, Research and Vevelopment
Organiéation, New Delhi. Tlie ‘copy of the Daily
orders Part IA as published in 8l. No. 7 at
para 39 datedvb.1.81 ig filed herein as Annexure

'Y to these Appiications.

(xv) It is submitted that all the applicanis

were subsequent®y promoted wef 15.3.1984 vide
Annexure- ‘D' on the recommendations of

DPC III from Tradesman 'C ' to Tradesnan YA
2fter a lapse of one year and 8 months as a
consequence of the wrong decision taken by

—the—aeparate




the Pirst Respondent to keep the geparate
seniority rolls. Thus the juniors working
w0 o in the Nickelfadrium Pilot Plant have

-
superseded their seniorsg, who were working

in LRDE on regular basis. This ruljng of
First Respondent is illegal and lia.le to

be guashed by thig Hon'ble Court.

. (xvi) It is subnitted that the decision of
the First Respondent to maintain s separste
. seniority foll,'in violation of the ruling.
Ziven by the Ministry of Yefence, Vepartment
'ofiPersonnel and A.R. is illég%l.The,First
.
Respondent the Director, LRDE being the
A , Chairman of PP? IIT canhot frame his own.
rules, when the rules in respect of seﬁiority
were alrcady in exisaence.‘The_First Respondent
has acted in excess of guthority und.he is
not competent to exercise the jurisdictiod
which is not vested with him. As such, the
o : : order to maintain a separate séniority roll
is baseléss and illegal . It has taken away
he right to be considered for prom:tion
was denied to the Applicants, when they were
. ‘eligible to be considered béth for‘trade tesgt
and prgmmtion in the DP¢ III Meeting in which
the promotions.of 2 to 4 Respondents was

ordered wef 12.7.1982. 5

(xvii) It.is submitted that the promotion

ordered on the recommendations of the DPC IIl

»

. wef 12.7.1982 in respect of the Respondents

2 %0 4 ig illegal and not sustainable in law.

véé//// .
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The V1 Respondent though he was 2 -eneral .
candidate was promoted against the vacancies-

reserved for -80/3T. Hence it is illegal.

xviii) It is submitted that the second,

Ll

* third and fourth'responﬁents were eligible
to be pldCéJ enbiock juniors to the staff
ﬂwao were clr-ady working iun JL{Du on reaulqr
bagis,. in the common seniority roster as

- per the Rules of Seniority then in forog as

laid down by the’R&D HQrs and also the

,C .department of Personnel and A.R. and tae
s ‘m?tte; was awaiting a final decigion.
e

7. Relief(s) sought:

In view of the facte mentioned 'in para 6 above,

., ¢ - . .
the Applicants prays for the following reliefs:

(i) To quash the order passed by the Fiest
Respondent in respect‘of seniority
rélls for the industrial étaff iickel

Gadmium Batteries Bilot Plant Unit,
publ shed in Daily Ordsrs part Iq at
para 957 in s1. Wo 215 dated 39.9.80

vide Annexure = *A1 as illegal.

(ii) ‘To ouash ﬁhe'conseqaential orders .
of DPC III promotio%s in respect of
the second , third and fourth
Respondents promoted wef 12.77. 1982

uhich is publighed by the First
Responaent in Daily Orders Part IA
para 791 in Sl. WMo 158 on 17.7.1982

‘yide Annexure 'C' as illegal.
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(iii) To quash the common seniority roster
prepared during the year 1984 in

violation of the rules.

(iv) To quash the cyclostyled order of
the First Respondent dated 29+-4+3986
21.4.1986 in his No.‘13404/Adm in the
interest of justice;»equity and

good conscience.

() To direct the First Respondent to
maintain a common roster of seniority
on merger of Pilot Plant Nickel
Cadmium Battery‘industrial,staff ith
with effect from the date of receipt
of PE as he has alrcady maintained‘
in respect of nén—inﬂustrial staff
ﬁm1%mgma}%ellmm$ﬂSMmu
were similarly placed and to prepare
a seniority roll during 1980 and 1984

afresh in accordance with rules.

The aégiiea*é-ebéve applicants above named
urge the following among other grounds in support of

their reliefs claimed by them:-

-

————— - — — - - ———

(a) That the order of Qaintaining a
_geparate seniority rolls for ;pdustrial
staff, when the First Respondent has
maintained a common roster for the
non-industrial staff from Chargemen
Gde II onwards is illegal and not

sustainable in law.

5
~

y.



(D)

-14-

Thuﬁ fhe rules for fixation of

seniority rolls in respect of industrial
staff was to place the Pilot Plant

‘staff en-block juniors to the LxDY staff
working on'regular basis in the common
roster of seniority. The decision in
regpect of fiking the seniority on merggr
of Pilot Plant was awaiting final decision
by t he R&D HQrs and Department of Personnel

and A:R. Ministry of Defence, New Delhi.

When that being tne fact,the First
Regpondent hqs erred in passing the
orders to maintain a separate seniority
rolls in respect of industrial staff
pelonging to Nickel Cadmium Butteriecs
PilotxPlant Unit. “en'ce the orders passed
by the First %esronront in his daily
orders part IA at para §57 insl. No.215
dt 30.9.1980 vide Annexure ‘A1° o
illegal'and liable to be cuashed. Tne
said order‘was contrary to the rules
laid down By'the R&D HQrs and Department
of Personnel and A.R. for fidation

of seniority in respect of industrial

gtaff wide Annexurc-'A' at part I and

ILl.
That the order of promotion in respect
of III and IV Regponients is viclative

of Quota Rule as the general candiates

_were promoted =2gainst the quota

reserved for SC ceniidates, though
the II applicant was belonged to SO
was available to be consiared for

promotion geainst SC vacancy.

1%
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(d) That the orders of'promotion in respect
| of the second and thirq respondehts is
violative of Article 14 and 16 (1) of
the'ﬁonstituticﬂ of India as the :
.
preferential treétment»was gl en to those
. staff ignoring the applicants ﬁho were
ei;gibje~to be congidered for promotiog,
ﬁeiﬁg_their seniors. Consequehtly the
respondents 2 to 4* who were juniors to

Applicanfs in Tradesman 'C were made to
X ~

supersede their seniors as a result of

of maintaining é separate seniofity roll

in regpect of the industrial staff belonging
to Pilot\?lant Nickel Cadmium Battery Pilot
Flaﬁt to which catesory the 2 to 4 Respondents

were belonged.

(e) That the order of the First Respondent
40 maintain. a separate seniority roll in
the lower grade during 1980 and to maintain
a common senhiority roll in the’ higher grade
durihg 1984 is.discriminatory opposed to’
law and noﬁ sustainable in Law.“ence the
geniority rollin feépect of the abpli:an%s
is require! to be refixed in the common
roster during 1980 on meiger of Pilot
Plant Nickel Cadmium Batteries staff
with LRDE staff,

(£) The illegal decision by the First Respondent

| has denied the legitimate rights ofthe
applicants. ConSequenfly it has resulted

in the logs of seniority and affected

their right to future promotion.

8.. Interim Urder if prayed for:

No Interim Order is required to be passed,
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Details of the remedies exhaugted:

The App;icahts declsre that the First
Applicant has'submitted his representation
on 15,1.1986 and -24.3.Mg6..The copy of
toe repreéentatiOn dated 24,3.1980 ig filed

o

herein and marked as Annexure 'E!'., Whereas

a reply~waé.furnished by the First Respondent
on 19.3%.1986 an&.27.4.1986 in his No. 13404/
Adm, stating that the Applicaﬂt's name caﬁnot
be placed above tie Respondents since they
were promoted earlier and the Applicants

were promoted to Tradesman 'A' on 15.3.1984,
There was no question of msking common
seniority roll of Pilot Plant Unit staff with
LRDE/EPD #ndustrial staff which was sanctioned

on°regular basis during 1980. The copy of the

reply received from the First Respondent dated

.19.3.1980 and 21.4.1986 are filed herein

and marked =g Ahnexure 'F' and 'G' to thse

~applications. A leagal notice dated 7.7.86

was also served on the First Respondent. The
copy of the notice dated 7.7.56 is filed.herein

and marked as Annexure-'H' to these applications.

Postal receipt afid acknowledgement card are

filed herein and marked as Annexure ‘Ji-&-1@p2

Annexure 'J! and 4.

N
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10. Matter not pending with any. other court ete:
; g , ) 5
. The applicants further declare that the-

m:-a.t“cer regarding which these applications have

been made are rot pending before any court of
law or mny o*he;r authori ty or any other Bench
of the Tribunal.

11. Particulars of Bank Draft/Postal OUrder in y

respect of the A*J"olj cations fee:-

‘ b
1. Name of the Bank on which 5&&5& M? /"Lv’tfo

drawn *

A

2, Demand Draft No

R —————————————— et

I
.
R« oalorea te
A AL 5 T 7 < )
(L
2 ‘
- ; ~
/ 5 :D D ad i, ek VVW‘X\”\\\
. “e
3 ™ AT T""“ ﬂ""
, ; d \ Ve AL DL L V
L]
» o+ %7 :
: U, PRABHAKARAN)
L]
olgnature of the Applicsnts
e >
: L/ﬁ —
o=
™ 4
2 : R
AQvocate -\,4. L:Jr--—v Mtb .
. A. C. RAJA ‘*»‘”P(P”\Y\ B.Com:. L.L.M :
: ADVOCATE,

No, 82/B. Ist. Cross, 12th Maln Road
B&:‘wshaman Stage, 11 block,
Bangaloe-560 050,
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Annexure ‘A’

EXTRACT OF DAILY ORDERS PART IA SL.NO. 276 DF 14.12.79

para 1%33/79: FIXATION OF SENTORITY IN RESPLCT OF
. INDUSTRIAL STAFF '

HQrs DRDO letter No 98771/A/Pers/RD-21(c) dated
31 Oct 79 on the above subject is reproduced below for
information of all concerned:-

% The case was referred to Department of Personnel
and A.R. who have ruled that on merger the staff belonging.
to the Pilot Plant Production should be placed enblock
junior to the regular gtaff belonging to the LRDE.The
jnter-ge-seniority of the individuals may, therefore be
fixed accordingly”.

ke Ao e Fe e B K KKK KKK A

EXTRACT OF DAILY ORDERS PART IA,SL NO .130 T 16.6.80

Para 581/60: FIXATION OF SENIORITY IN RESPCI OF
INDUSTRIAL STAFE

In continustion of D0 Part IA No 1333 dated
14.12.79 and 21> dated 10.%.80 communication received
from R&D HQ vide thelr letter No. 98771/A/Pers/RD-21(c)

dated 3.6.80 is reproduced below for information of

@1l concerned:-

" The case on the above gubject has again been
referred to Ministry of Defénce/Deptt of Personnel
and AR and the decision when arrived at will be
communicated ©o you".

RARIKARREAFFRERRERER

AXTRACT OF DAILY ORDERS pART IA, SL NO NO 191 DE %0.8.80
QZB '

Para gas/ao: TRADE TEgST; INDUSTRIAL STAFF (AUTH:
&7 9RO ‘NO. 87 DATED 4.3.77

Ministry of Yefence R&D HQ had ruled vide letter
No. 98771/Pers/RD-21(c) dated 31.10.79 that " on merger
the Industrial 5taff belonging to the Pilot Plant

e
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Production should be placed enblock juniors to the \\

regular staff belonging to LRDE". On a further
representation by some staff the R&D HQ have intimated

that the case of seniority between the Development Staff
and Staff recruited to Pilot Plant (EPD) which subsequently

merged with a single PE ig under reconsideration.

Pedding & final decision from R&D HQ for determining
the inter-se-seniority, it has been decided to conduct

N

Trade Test as per the SRO quoted above for the senior

In ustrial Staff (not affected by letters mentioned in
para 1 above) as in the attached list who belong to

Group C Industrial posts included under the Heading Group
IIT in the schedule to the Defence R&D Organisation, Min
of Defence Recruitment Rules (i.e. SRO 87 dated 285077 )
Phese officials will reckon seniority in the order they
are shown irrespective of the &&D HQ decision referred

in para 1 above.

List of eligible 33 candidates for 16 posts was

The above serialisation represent the seniority of
the candidates who will not be affected by the HQ
decision. The Seniority Roll has already been perused
by the concerned earlier. Objection on the agpect of
geniority, if any, may be sent to ADY (LB) by 3.9.80
The programme for Trade Test will be announced thereafter,

For promotion to the vacant and resul .ant vacancies
in Group II and also for subsequent groups viz.,
Group III and Group V, Trade Test will be conducted
only aftér receipt of confirmation referred to in
para 1 above,

& W Ao K KA KA A AW N KR /




& \ Annexure 'A1

EXTRACT OF DAILY ORDERS PART TA SL NO 215 DT 30.9.80

Para $57/80: SENICRITY ROLLS FOR INDUSTRTAL -
- STAFF NICKEL CADMIUM BATTERY

(“PP_UNIT) -

omiobityl Aol 1a tn e arest aritRe Wuiumtoier
gtaff recru‘i‘te_d for Pilot Plant Nickel Cadmiﬁm
Batteries will be maintained separately frozﬁ
Group VI onwards upto C/M II for Departmental
}"romotions through DPC III. |

However there will be common seniority
‘or G/M I upwards which come under DPC II. To

enable congideration for promotion to C/M I

py DPC II, the G/u II of PP (Ni-Cd) staff will

come under the common roster.

« Sd/-x PK Sundaram
Chief Adminisgtrative Officer
‘. for DIRECTOR




"3§i*"w Annexure § 'D!

INDUSTRIAL STAFF: PROMUTION

The following promotions are ordered with
effect from 15.3%.84 ™:-

, F Re M\
Sl.No. P.No. Name an&'Desginuiion/{ Promoted to

- 1o - = -
o - ik -
3. - - -
40 - - -
5- L - -
60 oy - -
e - - -
8. - - =
90 - - -
10. - - b
11, - = Y
124 - = -
153 366 Shri AK Banerjee, 1MC Offg TMA
s 14. 369  Shri D Dskshnimamurthy(SC) o
15 262 Shri U Prabhakaran »
e | [ﬁ&\j = Y
&t i (£ t fw i
~ 4 _~ /
At O
alito i




QS v Annexure 'C'

EXTRACT OF DAILY ORDERS PART TA SL NO 158 DT 17.7.82

Para 791: PROMOTION - INDUSTRTAL STAFF

On the recommendation of the DPC III, the following

Pradesman 'C' have been promoted as T/Man 'A' wef the
dated shown against their names:- ‘

SI No. TokenNo. Name and Design-tion Date of

v o i wane e e e e s e s e o e S e G35 e GEE e SIS S A € e G e e e i s

g1 .No. 1 to 40 other promotees

BPPU

1. 465 Shird B Sriman Narayanna 12.7.82(FN)
i 436  Shri K Keshavalu (SC) 12.7.82(FN)
5s 438  shri PS Sr111vasa * 13.7.82( )

## On adhoc basis pending de-reservation of
SC vacancy by the competent authority.

The above named individuals will be on
- promotion for a period of two years.

/
o

e ”‘Q;/Q»ﬂ

P
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Q& Annexure 'B!

EXTRACT OF DAILY ORDERS PART IA. §L.NO.59 DT 47.3.82

Para 208/52: ANNUAL TRADE TEST FROM T/MAN TO (T/MAN B)
AND Al | '

2% posts of Tradesman B and A will be filled by
promotion from 1/Man G to B and A in Development (LRDE)
and 3 posts in BPPU in accordesnce with SRO 245/75 and
87/77. These posts will be filled by promotion of gencral
candidates and SC/ST. In accordance with the management
instructions on the subject the eligible candidates will

- have to undergo a period of training foll owed by a

Trade Test and DPC. The details of the training will-be
igsued subsequently.

Tt has also been decided to keep a2 panel of a few
additionagl names who will be congidered for DPC quota
for future. The following T/Man *C*' will be congidered
for promotion:-

Development (LRDE)
g1. No. 1 to 33 from Development fﬂéyﬁgafé ST A

Pilot Pjant (BPFU)

Si.No. Token No ‘ Name
1. 465 Shri B Sriman Narayana
2. 436 Shri K Keshavalu (SC)
3 438 Shri PS Srinivasa

Reservation: SC 3 (three)



glg’ Annexure 'BE!

To
The Director
L.R.D.E,
High Grounds
Bangalore 560 001
(Through Proper Channel)
Sir,

Subject: ouuLUAILY

Reference My reprbsentatlon letter dated 15.1.86 &
your letter No 13404/Adn dt 19.3.86

With reference to gbave I studied carefully
and I have clearly indicated above my juniors s/sri
Keshavalu, P.lNo. 436, TMA and Sriman Narayan, P.No.
465, TMA have been promoted separately without
giving me a chance for test/and interview along |
with ét the time of his promotion. Detaching of
BPPU from LRDE and subsequent merging of BPPU with
LRDE is not my fault, in any case. And I should not
be allowed to suffer on this account. Hence I
request you to k¢ndly meintain justice in my case

by placing me above hipg, who is basically gunlor
1o me.

However, the reply received (ref above) is
not justified and not sati:factory, to me.

In case this is not possiblé I may please
be permitted to approach the Court of Law.
An early reply is awaited.

Phanking you,

Yours faithfully,

$d/4 AK Banerjee
P.No. 366, TMA
Dated 2/.3.86 EPD

/true copy/

4V
L



2b | Annexure 'F!

NO: 13404/Adm

To ‘ - 19.3.86

Sri AK Banerjee
P.No 366 TMA

Through EPDO
Subject:Seniority

Refercnce your appgication dated 18.1.86

Your application referred o above regarding
fixation of seniority in Tradesman 'A' claiming
that you =re senior to §/Sri Keshavalu, P.No 436
TMA =nd Sriman Narayan P.No 465, TMA have been
exa ined. As per existing rules gseniority will
beckon from the date of promotion/apoointment in
the post of Tradesman 'A' but not on the length

of service in variousg;rades/posts.S/Sri Keshavalu
p.No. 4% and Sriman Narayan P.No 465 have been
promoted as T/man 'A' earlier to you, your»fixation

- of geniority has been done correctly. |

sd/- :
(MR PAL bﬂIKAR)

S gA0 I3
for DIRsCTOR

/true copy/

M

) as
W/W



Al | Annexure-'G*

Grams: DEVELECTRONICS

Phbne: 73205

B -

sri. A.K. Banerjee

NO: 13404/Adm

Government of India-Ministry of Defence
Regearch and Development Orgn.
Flectronics & Radar Development Estt
1Lexmi PB Bo 5108, High Grounds
Bangalore 560 001

21.4.86

P.NO 366 TMA

Through EPDO

S.bject: RECTLFICATION OF SENIORITY
Reference your a plication dt 24.3.86

Your case O
once again. You
from LRDY and s
geniority is no
PE for industri
1980, the Indus
temporary basis

n the above subject has been examined
r contention regarding detaching BPPU
ubgequent merger in LRDE for purpose of
t correct. It may be noted that till the
al staff of BPPU was sanctioned during
trial Staff of BPPU was on purely

for duration of the project. *hore was

no question e+ making combinecd seniority roll of BrPU

gtaff with LRDE
on regular basi
sanctioned sepa
become regular

also been préepa
during 1984 ind
alongwith LRDE

fixed as peT ex

/EPD industrial staff which was sanctioned
s. BPPU industrial staff has been

rately dur.ng 1980 and the staff has

since then. Seniority roll of BPPU has

red separately..As per decision taken
ustrial staff of “'PU has been merged
industrial staff and seniority has been
igting rules i.e. from the date of

appointment/promotion. 8/Sbri Keshavalu TMA and
Spimen Nargganan has been promoted to T/iian 'A' wef
12.7.1982 and you have been promoted to ©/Man 'A!

wef 5-39840

Your request for placing your name above Shri

Keshavalu P.No 4% -.and B.S. Narayana L 465 who has
been promoted eariier to you cennot be done. The
. seniority has been fixed as DET rules on the subject.

/true copy/

s/
(MR PALSHIKA)
SAO II
for DIRECTOR

B
z
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A.C. Rajasekhar,B.Com.,LL.M
Advocate

'REGD/AD
g/2/86 ‘

e L N S & Sd Far O
v o ww A B AN

To

The Director & Chairman, DPC IIIX
LRDE, High Grounds
Bangalore 560 001

Dear Sir,

/4

PnaneLiyv= —

H

7.7.1986

LR 28 P S

Under instructions from my clients, S/s U. Prabhakaran,

D. Dakshinamurthy, and A.K. Banerjee, I
hereunder:-

issue notice as

1. . That my clients are serving under youy as Tradesman 'A'.
They were appointed/promoted as Tradesman 10" on 26.8.1975.

s That the P.E. for Nickel Cadmium B

attery Pilot Plant

Yhik was received from R&D HQrs under Ministry of Defence

1etter No. 96485/RD-27(c)/3210/D(R&D) da
Congequently the inter-se-seniority list

ted 11.6.1980.
merging the Nickel

Cadmium Battery Pilot Plant staff with my clients should

have been prepared based on the date of

common seniority roster should have been
a separate seniority roll for thoge staf
accordance with Daily Order Part IA No.

Thig decision to maintain a separate sen
illegal because an un%ust benefit was gi
gtaff, ignoring the other stoff which is
and violative of Article 14 and 16 (1) o
of India.

53 That the annual trade tegt from Tr

appointment and a
maintained. Whereas
f wag maintained in

957 dated 30.9.1880.

iority roll is

ven to one class of
discriminatroy

£ the Consgtitution

adesman 'C* to 'A'

was published in Dally Order Part IA in No 298 dated 17.5.82

indicating the names of thrity three elil
against development (LRDE) and three oth
BPPU excluding the names of my clients,
the Battery Pilot Plant Unit industrial

4, Therefore my ciients submitted the
bringing out the digcrimination made aga
congidering them for trade tegt and prom
to promotion was affected, Hence the sen

gible candidates

er candidates against
who were senior to
Staffo

ir representations
inst them and not
otion as their right
iority roll and

congequential promotion giving a preferential t refitment to
one class of s taff is liable to be struck down and as it

is baseless and illegal.

5. My clients gubmit t hat there were

three posts of

Tr-desman 'A' which were r eserved for SC candidates in Pilot

Plant Battery Unit. One SC candidate Mr.
promoted wef 12.7.1982 along with two ge
viz., Mr. B. Sriman Narayana, and P.S.

791 of Daily Orders part TA dated 17.7.1

K. Keshavalu was
neral candidates

grinivasa in No.
982, It was stated

therein that Mr. P.Se grinivasa who was 2 general candilate

was promoted on an adhoc basis, pending

de-regervation of

g0 vacancy by the competent athority. Mr. B Sriman Waryana,
who also promoted against SC vacancy but against his name

F
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it is not s.ated that he was promoted against an SC
vacancy, intentionally to benefit him.

6. My clients submit that mmong my clients one Mr, D.

Dak shinamurthy was an SC candidate.He was also senior %o

Mr. K. Keshavalu and two others, who were promoted on 17.7.82.
Therefore, Sri. D.Dakshinamwwthy and two others were eligible

to be congidered for trade test and promotion, whereas, their

right to appear for trade test aud promotion was denied, which
is discriminstroy and illegal. Hence the promotion of

Mr. K. Keshavalu and two others is not sustainable in law.

e That the said promution dated 17.7.82 are violative of

qiozatrule. the quoza rule fixed by the Central Government is a 7
atutory rule and therc is a rresp ing intai
%he quotg. I% is not gpen %o af%er %ﬁgngﬁg%adggyvgglggiggaé%
quota rule maeibe—etréetly—ebeervedv on account of promotion
gituations. It is mandatory that the quota rule must be
strictly observed. Whereas the promotions were made filling up
the posts reserved for SC candidates by the general candidates
against the SC vacancies, which were not permited to be de-
reserved by the competent authority, hence the promction in
regpect of those three BPIU indugtrial staff is illegal and
liable to be struck down. e

8. that my clients submit that the decision to maintain a
geparate seniority roll f6r Nickel Cadmium Battery Pilot Plant
industrial staff; though a common seniority list was maintained

for non-fndustrial staff of LRDE and pilot plant Nickel Cadmium )
Battery staff from Chargemen-II upwards; is discriminatory
?ndlillegal. Hence the congequential promotion is not sustainabg

n law.

9.‘ That my clients were subsequently promoted from Tradesman

e to ‘A! wef 15.3.1984 as a congecuence of maintaining a
separate seniority roll for BPPU industrial staff. My clients
were not considered for trade test and promotion in March &2,
though they were eligible to be considered for premdtion
besed on their seniority. ~ .

10. Therefore it is just and necessaly to protect the interest
of my clients, who lost their seniority and to give benefit
of gseniority by preparing a fresh seniority list merging both
the category of staff as on Jun 1980, which is proper and
appropriate. The belated decision to merge the BPPU staff and
to prepare a common roster cannot take away the rights of my
clients to future promotionis.

41, It is, thercfore, requested to readjust the seniority
and to reply this notice within 10 days from the date of
receipt of this nolice. Otherwise my clients are restrained
to ingtitute legal proceedings.

Notice charge is Rs 200/ -
Yours faithfully,

Bangalore o ’ Advocate
Date: 7.7.86
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of 1985,

Appetant/Pefitloner/s ) Defendants, Respondent/s,

Plaintiff/s Comptainant/s t Vs { Accused/.Judgement-Debtor/s

Decree-Holder/s, Applicant/s Opponent/s.

A K. Bone e F- She  chaveddnm g Clolvmam,
,rwo (btg.e/m T - P,(; ‘U‘_ 5 LKQ-D-b.

s ACES Besteudss Sy SR e S e el
ke blo oty 8 SR e s b B S

. 9290 qanan-

Nos........... b .in the above matter hereby appoint and retain
LY AR A C éc“]“)?!&’g'\“v " 8 Com. L.L.M, Advecamre_ .

to appear, act and plead for me/us in the lbove matter and to conduct proceute and defend Ihe
same and all Interlocutory or miscellaneous proceedings connected with the same or with any
decree or orders passed therein. appaals and/or othsr proceedings arising there from and also in
proceedings for review of judgement and for leave to appeal to Supreme Court, and to obtain
return of any documents filed therein or to receive any money which may be payable to me/us In
the said matter.

2. |1/We hereby authorise him/them on my/our behal! to enter into a compromise in the
sbove matter, to execute any decree or order thersin, to appeal from and decree/order therein
and to appear, to act and to plead in such appsal or in any appeal preferred by any other party
from any decree order therein.

3. 1/We further agree that if I/we failto pay the fees agreed upon or to give due
Instructions - at all stages, he/they is/ate at liberty to retire from the case and recover si!
amounts due to him/them and retain all my/our papers and moneys till such dues are paid.

Executed by me/us this....J..... S/ ..date of.. NPU 198k ﬂanJM

b A K. BAGERT Ge)

D DM@MMKW\MJ\M«R T
R &D.BAKSA\NA Mu@TH\{) L
'\" (vc_ < \ﬁ -

= Q\k QQ AG A RO RRA N/) Signature/s

Executants are personally known to me and.. \

V“e signed before me

Satisfied as to Identity of Executant’s Signature,
{where exdcutant is illiterate, blind or unaquainted with the language of Vakalath) \/YL\
Certified that the contents were explained to the exscutants in my presence in.G.1=S /A -

............................... language, known to him/them who appeared perfectly to understand the same
and have signed in my presence. -

A X

Accepted L

ADDRESS FOR SERVICE

A. C. RAJASEKHAR, s8.com.. L.L.M.
.............. Be0essnes 0usiooetcsoc000s000r00000rrc0esioersoenensns AD ‘:v’ (\{‘/\TE,
No, 82/8. ist. Cross, 12th Main Read.

ADVOCATES FOR APL cawk . Banashantai | Siage, 11 Slack,
DATE.. lopk Bangaloie-560 G350,

F;rms can be had at : The Judicial Department Multi-purpose Co-nperative Soclety Ltd.,
High Court Buildings, BANGALORE-560 001.
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Grams: DEVELECTRONICS No. 13404 /Adm

IAFY : 0845288 AT GG — TET HATHT

Telex : 0845288 GOVERNMENT OF INDIA — MINISTRY OF DEFENCE
BT BT JIEA qav fawra gwsT

Phone : DEFENCE RESEARCH & DEVELOPMENT ORGANISATION

AN q97 ER faww A
ELECTRONICS & RADAR DEVELOPMENT ESTABLISHMENT

e J7 g. 5108 — FrEATSTEH —  AAW@I—560 001
POST BOX No 5108—HIGH GROUNDS—BANGALORE-560 001

. [7 Mar 86
To

Sri AKX BANERJEE

P, No 366, TMA

Through EPDO {:\4

Subject:= SENIORITY
Reference your application dt 15 Jan 86

Your application referred to above regarding fixation eof
seniority in Tradesman 'A' claiming that you are senior to
S/gri KESHAVAIU, P. No 436, TMA and SRIMAN NARAYAN, P. No 465,TMA
have been examined. As per existing rules seniority will
reckon from the date of promotion/appointment in the post of
Tradesman 'A' but not on the length of service in various grades/
posts. S/Sri KESHAVALU, P. No 436, and SRIMAN NARAYAN, P. No 465
have been promoted as T/Man 'A' earlier to you, your fixation

of seniority has been done correctly.
LCC/L’”\/J i
// /”/,,,

4

PEén (MR PALSHIKAR)

— SAO II

= for DIRECTOR
FIY1 939 ITT A gAY gAIR T7 FeAT quT faqiw fod qg A9E TF AR &F IAT ? F yfes ggrIar A

Kindly always quote our letter number and date while replying. This will immensely assist prompt attention to yeur communication.
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No /540 14 el Wi
i Government of India-Min of Def
?%;%2?”3%%8%88 Def Research&Development Orgn
S ,Electronics&Radar DeveloPment Est
3T SR Bprite o PB No 5108-High Grounds,
& P K AOANERT] //«Pangalore, 5 f April 1986
Lor 0. 366, TH A | U
Thre g EPED N\ 7
§) " Subject:-RECTIFICATION OF SENIORITY

e
L Ny
)

Grams:Develectronics

Reference your application dt i}4 ﬁﬁ:v/iﬁf

2 Your case on the above subject has been
examined once again. Your contention regarding
detaching BPPU from LRDE and subsequent merger in
IRDE for purposes.of seniority is not correct.

It may be noted that $ill the PE for Industrial
Staff of BPFU was sanctioned during 1980, the
Industrial Staff of BPPU was on purely temporary
basis for duration of the project. There was no
question making combined seniority roll of BPHU
staff with LRDE/EPD industrial staff which was
sanctioned on regular basis. BPPU Industrial Staff
has been sanctioned separately during 1980 and the
staff has become regular since kzkm then.
Seniority roll for BPPU has also been prepared
separately.  As per decision taken during. 1984,

& industrial staff of BPPU has been merged alongwith
IRDE industrial staff and seniority has been fixed
as per existing rules ie from the date of
appointment/bromotion.é/Shri,&ayamwga7Wn&igvyﬂangswyaﬂa
has been promoted to 7/isn 'A WGf;_A; Tt Y982
and you have been promoted to [ Man A

wef § March [8Y

4 ig Your request for placing your name / 1.5 Aaroyans
above Shri Kelhavaly ( (3b dwud [who has been promoted A £ A4S
earlier to you cannot be done’s The Seniority
has been fixed as per rules on the subject.

3/ M M "‘/k‘— e
'; [ ((‘ W / 1 e /

(“UR PATSHIKAR )
Senior Administrative OfficerII
for DIRECTOR




L
Te WA 3025/36 (L4) Sri, Padubidri hqghavendra Rao
. for applt,
S, bﬁququ 2 til, Advocate for
caveator B-1,,
8. WA 3026/86 (LB) Sri, S.Vijay shankar for applt,,
alon5w1th IAI £ stay '
9. WA 3031 & 3032/86 (V) Sri, H.G,Balakrishna for applt,,
« alongwith I4 I, II\& III
. . for orders,
IA I for C,D, in re Liine:
I4d IT for G.D, in fil\ng
the W4 anad
I4 IITI for S tay.
10, W4 3034/836 (Q1) Sri, 8. G.Sundaraswamy for applt.,
11. WA 3035/86 (E) e Government Advocate for applt
alongwith IA I for \ /
Stayo \\\ i
12, Wp 149/36 (HO) SriJ)/Kiran S.Javali for petr.,,
*,
Fgg;éiﬂiﬁﬂiﬁf
1. CREs 4120 & 4121/86 Sri, K Ralrﬂs'ad for petr,,
LA I for stay /
2. CRps 4122 and 4123/36 * /' = o~
s o Tt : /
e
3« CRPs 4124 to 4126/86 / - do =
~do=- / »
4. CRP 4133/86 / Sri, »Bhat for petr,, .
~d0- /
5. WA 2996/86 (Eds) BT ohwt, Ldvdeate lran applts,

6,7

WA 2994/86

= 3 - Cc.qu.L\ 1

alongwith IA I for / LMI gency\notice Re»-%’i"‘J.SSlOH

diftpensation- and. i : e SR o- e~ 5d, Larwyer, Ack.,

production of annexfire! not yet fi!
iy

ed for having sd, ,

he Govt. Mvocale for applt.,

/ Sri, Jayavittal, \Wdvocate for
/ Caveator for R-1,,

/ For Hearing

/
W4 690/81 (Co)/ Sri, G,V. Shantharaju\for applt,
Adongwith IAN for Sri, G.N, Seshagiri ﬁag Adv,
orders Reg: Bank for R-1 to D'y \

7

guarantee (WP5037/80 \
kept below) '

W R

L ]




' <
- 4 - C.H,Nos 1
o, W2 19635/80 M Se i,
. 1 b
3, CCC 27/@6 ori, T,Venkanna for gomthc, g
Govh. Adve for A1 TO Doty e

v, A.abal ang
A R50 fwr compl ¥, s
jrected Yo

~ N :'f.f\'_l
NCCLL2Ce

4, CCC 214/86 * ari. A
b Smte iau}oﬁqa

Govte AdV. 1B
o N
take nos.lCY IC e

5, WA 779/81 \ Sri. S.G

(W.B. T573/78 placed >
below) Sl S5 y for ERe1! o
Sri, M, C. ssimhan fox R 25 10 & 135,
gri, K,S. pwrishankal for R-11,
uri, SCB.SWsLLQiri for B-Foiy
SN, D, Chel Luvaraj for B | s o
QrA% K. %ubba Rzo & V §. Naik for R-17.,

nther R, 8d.,

\Woxrkmen Employed 1n rlywood
Inﬂustrj Veneer Mills and
M¥core ULLy Wood Works Unilom,

MySgre, Veener Mills Works

n, Mysore, Chamarajendra

Technisal Iuolt tute Employee€s
Union, Mysore, 1lywqod Staff

Assoclatign, Nettana, General
Employees Union, Chi nkmquLAI
Md Bel gaum\ Maj qdhul Subha

Belgaum TR-2,\# to 8 & 12 ?u‘,

Uni ion

Sri., CQ Shamanna anad
Y 1 |
nila for appli.,

6., WA 1917/81 (S)
41/76 kept below) Smt, S.2r

(wp 88
Covt, Adv. for RS,
7. WA 1460/85 (S) sri, R.U,Goulay for 'a“)lt
/ M/s, Simha for R=3, 5 to 7 Sd. ,
High Court Govt., AdV,
for R-1 & Za,
R-4 & 6 8d.,
C/ W
wA 1714/85 (8) ari, Ravivarmakumar for ap plt,
alongwith T4 III for Govt, 4dv., for R-1 & 2,,
impleading. Notice to R=3 to 512 dif

pen\ ed with,
Srie K,S.1lesal for qmlj( ar)
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH
*EREEERN
Commercisl Complex(BDA)
Indirenegar
Bangalors - 560 038
Dated B-7-%77
Application Nos. 1925 te 1940[86‘?‘}
Applicant Respondents
Shri V.M. Vinayagamurthy & 15 Ors V/s The Director, LROE & 10 Ors
To

1. Shri Vv.m, Vinayagamurthy

2, Shri P, Tharsies

3. Shri k. Bhaskaras Pillai

4. Shri m. munikrishna

S. Shri A. Durgachalam

6. Shri M. Subbaraya

7. Shri M. Gajendra

8. Shri V.K. Subramenian

9. 8hri K.G,J. Nair

10. Shri N.G. Shashisekhara

(S1 Nos. 1 te 10 - Tradesman 'AY,
Elsctronics & Radar Dgvalepment Establishment,

DRDO Complex, Ministry of Defencs,
Jesvanbhimanagar Pest, Bangalore - 560 075)

11. Shri M, Srinivass
12, Shri D.V. Krishnappa

13. Shri Krishnamurthy

(S1 Nos. 11 te 13 - Tradesman Ul
Electronics & Radar Development Establishment
DROO Cemplex, Ministry of Defence,
Jeevanbhimanagar Post, Bengalore - 560 075)

14,
1s.
16.

(s1

Shri A.K. Banerjee
Shri U. Prabhakaran
Shri m, Dekshinamurthy

Nos. 14 te 16 - Tradesman ‘A’

Electreonics & Radar Deve lopmsnt
Establishmsnt, DRDO Cemplex,

Mihistry ef Defencs, Jesvanbhimanagar
Post, Bengalore - 560 075)

17.

18.

19,

20.

Shri A.C. Rajasekher

Myvocate

No. 82/8, Ist Cross, 12th Main Rd,
Banashankari I Stage, II Bleck,
Bangalere - 560 050

The Director and Chairmen DPC III
Electronics & Radar Development
Establishmant (LRDE)

ORDO Cemplex, Ministry ef Defencs,
Jesvanbhimanagar Post

Bengalere - 560 075

Shri S.S. Chandrasekharachary
Tradesman 'A', Purchase Section,
LRDE, DRDO Cemplex, M/o Defsncs,
Jesvanbhimanagar Post

Bangalore - 560 075

Shri M.R. Satyanarayana
Tra“mﬂ .A" eop.poUu, LoRoDoEo
Ministry ef Defence

Cambridgs Road

Ulsoor

Bangalore - 560 008

...Iz



21,

22,

23,

24.

Shri M.,D. Lakshmanarao
Tradesman *C'

MEG (Fabrication)

LRDE, DRDO Complex
Jsevanbhimanagar Post
Bangalore - 560 075

Shri D.S. Rawat
Tradesman 'C'

En.S.D.

LRDE, DRDO Complex
Ministry of Dafencs
Jeevanbhimanagar Post
Bangalores - 560 075

Shri S.P, Mohan Kumar
Tradesman 'C'

COE, LRDE

DRDO Complex
Jesvanbhimanagar Post
Bangalore - S60 075

Shri V. Shankar
Tradesman 'C'

C.P.G,

LRDE, DRDO Complex
Jesvanbhimanagar Post
Bangalore - 560 075

Shri M. Mayanna
Tradssman °C'

En.S.D.

LRDE, DRDO Cemplex
Jesvanbhimanagar Post
Bangalore - 560 075

Subject

P

26.

27,

28,

29.

Shri K. Keshavalu
Tradesman ‘A’

M.E.D.

LROE, DRDO Complex
Ministry of Dsfence
Jeesvanbhimanagar Post
Bangalore - 560 075

Shri B. Sriman Narayana
Tradesman ‘A’

Battery Pilot Plant Unit(BPPU)
LRDE, Ministry of Dsfencs
Cambridge Road, Ulsocor
Bangalore - 560 008

Shri P,S. Srinivasa
Tradesman ‘A*

LRDE, DRDO Complex
Jesvanbhimanagar Post
Bangalers ~ 560 075

Shri M.S. Pedmarajaiah

Senior Central Govt. Stng Counsel

High Court Buildings
Bangalore - 560 001

SENDING COPIES OF ORDER PASSED BY THE BENCH

Please find esnclosed herewith the copy of ORDER passed by this Tribunal
in the above said Applications oen 17-6-87.

Encl § As abéve
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O CENTRAL ADMINISTRATIVE TRIBUNAL:BANGALORE
DATED THIS THE 17TH DAY OF JUNE,1987.

PRESENT:
Hon'ble MMr.]Justice K.S.Puttaswany, .. Vice-Chairman,
And;

Hon'ble Mr.L.H.A.Rego, .. Member(A).

APPLICATIONS NUMBERS 1925 TD 1949 OF 1986.

L. V.M.Vinayagamurthy,

49 years,
S/o V.)Muniswany. .. Applicant in A.1925/85.
2. P.Tharsies,
46 years, S/o Ponnaiah. .. Applicant in A.1925/86.
3. K.Bhaskara Pillai,
42 years,
S/o Balakrishna Pillai, .« Applicant in A.1927/85.
4. M.Munikrishna,
36 years,
S/o Munivenkatappa, .. Applicant in A.1928/85.
5. A.Durgachalam,
39 years, S/o R.Adimulakonar. .. Applicant in A.1929/86.
6.M.Subbaraya,
42 years, S/o ivi.Munivenkatappa. .. Applicant in A.1930/85.
7. M.Gajendra,
38 years, S/o B.Muninarasappa, .« Applicant in A.1931/86.
8. V.K.Subramanian,
42 years, S/o Nakan Mudaliar. .. Applicant in A.1932/88.
9. K.G.]J.Nair,
46 years, S/o Govinda Pillai. .. Applicant in A.1933/85.
10.Sri N.G.Shashisekhara,
37 years, S/o N.B.Gangappa, .- Appliant in A.1934/86.
1l.M.Srinivasa,
45 years, S/o N.Munivenkatappa. .. Applicant in A.1935/36.
12. D.V.Krishnappa,
45 years, S/o Venkatappa. .. Applicant in A.1936/36.
13.Krishnamurthy,
35 years, S/o Puttasharmachar. .. Applicant in A.1937/85.
14.A.K.Banerjee,
37 years, S/o B.C.Banerjee. .. Applicant in A.1938/35.
,,//1 . 15.U.Prabhakaran,
_/,’(V_»ij’}“b' TN 45 years, S/o K.R.Nair. .. Applicant in A.1939/8¢.
//Q: ‘i} - M.Dakshinamurthy,
(cc % «f 38 years, S/fo M.Doraiswamy .. Applicant in A.1940/55.
\CE /| Applicants in A.Nos.1925 to 1934 and 1038 to 1940 of 1986
\ge s,/ are working as Tradesman 'A' and Applicants in A.Nos.1935
\\ s/, g
,“.*E:,;‘ to 1937 of 1986 are working as Tradesman 'C' in Electro-

nics and Radar Developient Establishiment, DRDO Comiplex,
linistry of Defence, Jeevanbhimdnagar Post, Bangalore-75.
(By Sri A.C.Rasekhar,Advocate for Applicants)
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The Director and Chairman

DPC Il Electronics and Radar Development

Establishment (LRDE) DRDO Couiplex,

Ministry of Defence,

Jeevanbhimanagar Post,Bangalore-560 075. .. Nespondent-]
in all Applications.

S.S.Chandrasekharachary,

Tradesman 'A' Purchase Section,

LRDE, DRDO Complex, Ministry of Defence

Jeevanbhimanagar Post,

Bangalore-75.

.{‘{‘.R.Satyanarayana,

Tradesman 'A', B.P.P.U., L.R.D.E.,

Ministry of Defence, Cambridge Road,

Ulsoor, Bangalore-8. .. Respondents 2 and 3
. K ' in AMNos.1925 to 1934/56

L.."2.Lakshnianarao,

Tradesman 'C' MEG (Fabrication),

LRDE, DRDO Couplex,

Jeevanbhimanagar Post,

Bangalore 560 075.

D.S.Rawat,

Tradesman 'C', En.S.D.,

LRDE, DRDO Complex,
Ministry of Defence
Jeevanbhimanagar Post,
Bangalore-560 075.

S.P.Iiohan Kumar,

Tradesman 'C',CDE,LRDE,DRDO
Complex,Jeevanbhimanagar Post,
Bangalore-560 075.

V.Shankar,

Tradesman 'C' CPG,LRDE,DRDO Coiaplex,
Jeevanbhimanagar Post,

Bangalore-75.

M.Mayanna,

Tradesman 'C' En.S.D.,LRDE,DRDD Complex,

Jeevanbhimanagar Post,

Bangalore-560 075. . SLLNos.4 to 8 are
Respondents 2 to 6 in A.No0s.1235

to 1937 of 1886,

K.Keshavalu,

Tradesiman 'A',]MED,Flectronics and Radar

Developiient Establishment (LRDE),DRDO Complex,

idinistry of Defence, Jeevanbhinianagar Post,

Pangalore-560 075,

10.B.Sriman Narayana,

Tradesman'A', Battery Pilot Plant Unit (PPPU) ERBE linistry
of Defence,Cainbridge Road,
Ulsoor, Bangalore-8.

1}.P.S.Srinivasa,

7‘”‘}-.Jeevanbhimanagar Post, «SL.No0s.2 to 1l are

¥
» B
J
f

/

Tradesman-A, LRDE,DRDD Complex,

{Bangalore-75. Respondents in A.Nos.1832

// to 1940/86.

(By Sri !iS.Padmarajaiah,C5SSC).

-




These applications having come up for hearing

Chairman, made the following:
ORDER

As the questions that arise for determination in these cases

are common, we propose to dispose of them by a cbmmon order.

2. All the applicants who commenced their service_,:as_Tradesmen
in the Department of Electronics and Radar Developmeht Establish-
ment, Government of India ('LRDE') were holding the posts of
Tradesmen-C on 30th October,1979. On that day ‘theré was also
a temporary unit called 'Battery Pilot Plant Unit' ("BPPU') under
the control of the LRDE which came to be merged wiﬁn the LRDE
from that very date. On such merger of the BPPU with its personnel
with the LRDE, Government made an order on 31-10-1979 regulating

the inter se seniority of those absorbed vis-a-vis working in the

LRDE. That order reads thus:

"The case was referred to Department of Personnel and A.P.who
have ruled that on merger, the staff belonging to the Pilot
Plant Production should be placed enblock junior to the regular
staff belonging to the LRDE. The inter“se seniority of the
individuals may, therefore, be fixed accordingly."

But, on a consideration of the representations made by the officials
aggrieved by the order of Government, the Director General of
the LRDE as the Head of the Department on 31-10-1979 directed
as under: |

Para 957/80.

SENIORITY ROLLS FOR INDUSTRIAL STAFF -

NICKEL CADMIUM BATTERY (PP UNIT]

Seniority rolls in respect of the industrial - staff recruited
for Pilot Plant Nickel Cadimium Batteries will be maintained
separately from Group-VI onwards upto C/M II for Dep:
Promotions through DPC Il T o

However there will be common seniority""for CM 1
upwards which come under DPC ‘II. To enable - consideration
for promotion to C/M I by DPC II, the C/MofPP (Ni-Cd)
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1%
staff will come under the common roster.

On the basis of this decision and all other relevant factors, the
competent authority had promoted respondents 2 and 3 in Applica-
tions Nos.1925 to 1934 of 1986, respondents 2 to 6 in Applications
1935 to 1937 of 1986 and respondents 2 to 4 in Applications Nos.1938
to 1940/1986 to be hereafter referred to as 'promotees' as Tradesman
'A' or 'C' on 8-1-1981 and 17-7-1982 respectively from which dates

they are holding the respective promoted posts.

3. Evidently on the basis of his decisions and other relevant
factors thereto, the Director had drawn up a seniority roll of
Tradesman-A in January,l984 assigning higher ranks to the promotees
and lower ranks to the applicants herein, who had been promoted
on later dates. Aggrieved by the lower ranks assigned to them and
the higher ranks to the promotees, the applicants made individual
representations to the Director, who in July,I984 rejected all of
them. But, notwithstanding the same, the applicants continued to
make representations from time totime which have not found favour
with the Director. Hence, the applicants have approached this
Tribunal on 26-11-1936 by separate but identical applications under
Section 19 of the Administrative Tribunals Act(Act) challenging the
decision of the Director dated 30-9-1980, the promotion orders made
on 8-1-1981 and 17-7-1982 and the seniority list drawn up by him

in January,1984 on diverse grounds.

4. In their common reply, the respondents have inter-alia urged
that these applications made on 26-11-1956 seeking to challenge the
decision of the Director reached on 30-9-1980 and the promotions
of several promotees made prior to 1-11-1982 were not entertainable
under the Act and if those challenges cannot be entertained afortiori
their challenge to the seniority list of 1984 cannot be examined.
In the very nature of things, it is necessary to examine this prelimi-

nary objection of the respondents first and then the merits, if that

14
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becomes necessary.

5. Sri M.S.Padmarajaiah, learned Senior Central Goverhmen_t

Standing Counsel appearing for the Union of India anditssubordinate
authorities contends that these applications made on 26-11-1986 under
Section 19 of the Act seeking to challenge the decision reached
by the Director on 30-9-1980 and the promotion orders made on
8-1-1981 and 17-7-1982 were not maintainable as ruled by the Principal

Bench of this Tribunal in V.K.MEHRA v. THE SECRETARY,

MINISTRY OF INFORINMATION AND BROADCASTING,NEW DELHI

(ATR 1986 CAT 203) and this Bench in Dr.(Smt.)KSHAMA KAPUR
v. THE SECRETARY,MINISTRY OF HEALTH AND FAMILY WELFARE
(A.N0.46/87 decided on 12-6-1987) and on that very basis their chal-
lenge to the seniority roll of 1984 cannot be entertained by us at

all.

6. Sri A.C.Rajasekhar, learned counsel for the applicants, refut-
ing the contention of Sri Padmarajaiah, contends that these applica-
tions made on 26-11-1986, were well within time and this Tribunal

should, therefore, adjudicate the claims on merits.

7. We have earlier noticed the decision reached by the Govern-

ment on 31-10-1979 which was in favour of the applicants.

8. But, unfortunately, for the applicants, that decision of
Government did not lost long and on 30-9-1980 the Director reached
a decision which is adverse to them and is even contrary to the
earlier decision of Governmenf. On the basis of new principles of
seniority decided on 30-9-1960, he also promoted the promotees
on 8-1-1981 and 17-7-1982. Doth these substantial adverse orders

against the applicants were made before 1-11-1982.

9. The question whether an order or proceeding concluded
before 1-11-1282 is challengeable under the Act or not is no longer
res integra. In Mehra's case, Justice Madhava Reddy, Hon'ble Chair-
man speaking for the Bench, has upheld a similar objection of tﬁe

respondents in these words:
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The Administrative Tribunals Act does not vest any power
or authority to take cognizance of a grievance arising out
of an order made prior to 1-11-1982. The petitioner requests
that the delay in filing this application be condoned. But,
the question is not at all one of condoning the delay in filing
the petition. It is a question of the Tribunal having jurisdiction

to entertain a petition in respect of grievance arising prior
to 1-11-1982. '

3. In Regn.No.T-34/85 Capt.Lachhman Singh v. Secretary,
Ainistry of Personnel and Training,we held:

"The period of three years laid down under sub-section (2)
¢ of Section 21 would have to be computed with reference to
any order made on such a representation and not with reference
to the earlier order.......the Tribunal would have jurisdiction
under sub-section (2) of Section 2l to entertain an application
in respect of "any order" made between 1-11-1982 and 1-11-1585"

The limited power that is vested to condone the delay in filing
the application within the period prescribed is under Section
21 provided the grievance is in respect of an order made within
3 years of the constitution of the Tribunal.Though the present
petition is filed within six months of the constitution of the
Tribunal in respect of an order imade prior to 1-11-19385 as con-
templated by sub-section (3) of Section 2l, since it relates
to a grievance arising out of an order dated 22-5-1981, a date
more than 3 years iminediately preceding the constitution
of the Tribunal, this Tribunal has no jurisdiction, power or
authority to entertain the petition. This petition is, therefore
dismissed.

In Dr.(Smt.) Kshama Kapur's case, we have followed this enunciation
and have also held that later orders made rejecting repeated repre-
sentations cannot be treated as revalidating the final orders made
by an authority before 1-11-1982. On the principles enunciated in
Mehra's and Dr.(Smt.) Kshania Kapur's cases, we are bound to uphold

the objection of Sri Padmniarajaiah.

10 As noticed earlier also, the seniority list preparted in
January,l984 only reflects the decision taken by the Director on
30-9-1980 and the promotion orders made on 8-1-1981 and 17-7-1982.
When we hold that we cannot interfere with theni, then we must

also hold that we cannot interfere with that seniority list and dismiss

’E\ these applications. This wil be the position, even if two seniority
« ¥H ’

- // lists had been earlier maintained.

1. The representations made by the applicants and others on




the placements of the promotees and others and their own were
first rejected on 17-7 ' If that is so, then these applications
challenging the éame P rl‘n»barted by time. As pointed out by us
in Kshama Kapur's case the later order made on 21-4-1986 reiterating

the earlier decision of 17-9-1984 will be of no avail to hold that

®

they are not barred by_ti e.

12. On the foregoir‘;ga-,discussion, we hold that these applications

are liable to be dismissed. We, therefore, dismiss these applications.
But, in the circumstances, of the cases, we direct the parties to

ear their own costs. ... . .. -
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