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tegistrar I 

------------------------------------------------ 
IN PLi4 9t'RAL A)MIiI .LiTi 	iIJ31JiA.0 

A.LJITiOt\th jj d, 

3r1. A.K Banerjee 
Tradenan 'A' 
LUS and TWO Others 	.. 	Applicants 

The Direct or and Chairman 
i\ D tl .Ld..L .J. 

lectronics and L(adar Development 
Estblisbrfleflt, i)iiDO Complex 
j&evanbniinanar P0 st 
angalore 50'0 075 arid jnree otners.. Res ondents 



S 

1. PartiCulars ofthe apmionts: 
(1) and (ii) Nane of the applicants 
and their fat,riers nsrnes:- 

I I 	 / 
sri. A.x. i3anerJee, 57 years 
/o 5r1. 3.0. Banerjee 

ri • U. prabhakarafl, 45 Tear1T\ 	? ( s/o Sri. Y.R. Nair 	 ( eTh) 

Sri. h DannaxsUrtY, '56 years 
/o Sri. ii Dorais"y 	 J 	( r 

(iiJ) Dsii 	on anN O±ti 	ir whice.rnpce 

Al L are jrsdesmar1 A' 
in  

Office Adres 

BLLectronics ;il;(l 	Development 
Establi shment, DRD0 Complex 
iiiutry of 1)efGIce 
Jeevanbh r'1 iiha :ar ost 
Ba1OrC 550 075 

Address for service of all iiotices 
sri. A. 0. RsjaseKhar, t. Co:. , 

i'o d2/}, st Cross, l2tn main Road 
1as1anKrist State, IInd :iock 

janaiore 560 050 

2. Particulars of ttle espondts 

j) amë anH/or desi5nati9fl at the reSOfl';t1tS: 
and (ii) Ofice aderess of the responaefl 

The Director and Chairman DPO III 
£LectrOfliCs arid 'adar t)evelOPIfleflt 
Establishment (LRDE) 
I)RDO Complex, Ministry of efenee 
jeevanbnifflaflagar po5t 
BangalOre 560 075 

Sri. k.. esflaV al U 
radeswan 'A' 

M .E.D. Electronics arid 'ad:r Development 
BstablisflIfle.n (EDE) 
DRD0 Complex, ?1inistry of Defence 
Jeevanbhimafl agar Po st 
Ban € aiore 5o0 075 

3.ri. B. SrirnanN&rYana 
radesriia.fl 'A' 

Battery pilot Plan- Unit (i3PPU) 
L.R.D.B. Ministry. of befence 

5nibridge Road, Ulsoor 
Bangalore 560 00 
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4. Sri. P.S. Srinivasa 
Tradesman 'A' 

DPJJO Complex 
Jeevanbhimanagar post 
Bsngalore 560 075 	.. 	Respondents 

(iii) Address for service of all notices: 

5axne as above An 2 '4) and (Iii) 

3. Particulars of tne order against which application 
is made:- The app_ication is made against the 
following: 

Order No 13404/Adm dm.ted 21.4.86 
Passed by the Firt Respondent and the 
Direction is sought to direct tne First 
Responu: C: prepare a Inter- se- seniority 
list in accordance with law. 

Subject in brief:- 

t Preparation of a common seniority roster 

and for determining the Inter-se- seniority 
roll of tze applicants belonging to LRD./ 
Equipment Pilot Plant Industrial staff on 
merger of battery ±-ilot PLaflt industrial staff 

with 1.1RD3 from the date of receipt of PE for 

Nickel Cadmium battery pilot Plant inaustrial 
staff sanctioned by R&D FIQrs in Ministry of 
Defence leter ilio. 964b5/iD-27(C)/3210/U 
(zJJ) dated 11.6.19b0 instead of maintaining 

a seara±e seniority roll foL Battery Pilot 

Plant Unit till 1984 as erroneously done by 
the First Respondent. 

Jriedictiofl of tn- iribunal: 

The anplicants d-clares that the subject 
njtter of the order ainst wnicfl they want 
r:dressaJ s witnin the jurisdictiOi of the 
additional Bencn of the Tribunal at t3angalore. 

LimittiOfl 

The apnl cnts furtner declare that their 

apj~iic~%tiOna are within the limiatiOn pariod 
of one your prescribed in Section 21 f tne 

Administrative iribuna±s tct 195. 
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6. FAUd 0 'Phi W3E: 

(1) 	All the AppLicants are working as iradesman 

in Electrorics arid iad'ir Development Establishment 

(Lii1) ,banalore, whic±i is one of the Research end 

Development sta1isflthent under the Lirectcr G-anesl 

Researcn and 41evelopnle.nt Oranisation, ?Iiflietry of 

Defence, 6ana Bnvau, ew Delhi 110 011. the First 

esporident is an autno :ity to deal with all matter 

pertaining to recruitment, promotions end seniority 	ó 

otc, subject to instructions issued by -cii tD IIQrs 

from time to tLi.e of tL.0 tff working under him. 

It is submitted that the first iespofldent snail 

adhere to the instructions and rules issued oy the 

R&D hQrs from time to time in respect of matters 	 114  

relating to recruitment, prom tion -end fixation 

of seniority of both industrial Ze 	and non- 

industrial staff working un.er  1aL. 

(ii) It is  submitted that the Electronics and 

Radar Development stablisbLrient had some stuff 

on itsreulur p.E. who were working on the 
development projects on a regular basis. Thre 
were two pilot Plant Jjvis±ofls att' ched to L .)E, 

Bangalore. The First Pilot Plant L)ivisiofl was 

rneat for the purpose of production of electronics 

equipments, which was knownas quipment pilot 

plant Division. he other ilot Plant was dealing 

with tee manufacture of Nickcel Cadmium datteries 

and was known Nicnel Cadmium .thactery pilot riant 

Unit or J3HU. 
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(iii) 	The stafi workiri in both tne Pilot Plants 

were rccruited for the duration of tne projects 	* 

under te Pilot Plent Scheme purly on temporsry 

basis and their services were liable to be. 

teriintd on compietot of the projects. ow-ver, 

their services wer extended, since there was a 

need for production of many equipments and also 

ickel Oanium batteries. 

It is submitted tnat the P.E. for * 

ipmett Pilot Fint was received someere in 

1978 cr1979 and te industrial sit , ff who were 

worind ni1e Quipment eiiot 	wer pi,cad 

En-bioc1 juniors 	to the re:lar staff 

be'onging to LEDE. Tire said order was corrnnunicted 

by 	) HQrs in ligwr i*o. 

44-44T4T4-The dated 31.10.79 and reproiuced 

by the First Respondent in para 135' of 1)aily 

Orders at Si. No.276 dated 14.12.197. The copy 

of the said order Is filed heren as part I at 

Annexure .'A'. 

The said decision of the Department of 

Personnel and A.R. wrio ruled that Qfl merger tne 

t:ft' bel rgir to Pilbt Plant Proiiuction should 

be pl.ced enbloc juniors to tn •  reular staff 

of 	was opposed by tne staff oelongin to 

Equipme'it Pilot Plant' D:.v-sion and nariy represHntations 

were submited by them, being aggrieved by the 

said, order. Hence the matter of fixation of 

sniority of those industrial staff was againn 

11 
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referred to RLJJ HQrs bythD First Pespondent 

who in turn has agoin referred the said hatter 

to Minitry of Jefence, Department of Personnel 

and A.R. It was communicated by the D EQrs 

in t: sir letter No 93771/A/Feis/R1,  -21(c) dated 

3.6.80 triat trie decision when arrived at jill 

be cotimucicated to the first respondent. The 

First iesoorcert has reproduced the same in his 

Daily 0rdrs Part IA at 61. No 130 in part 581 

on16.6. 19d0  for the information of all corce;:ned. 

The extr ct o'f tue 	is reprohiced in part II 

cf 	nexure-'A' to these 

(vi) The First iepondent ,in pursuance of the 

communication in 1ette. No. 9d771/Fers/RIJ-1(c) 

dated 31.10.1979 and 3.6.1930 hasp liied 

.a'l±t of eligible 33 ee.ndidates, who will not 

be hffected by true HQrs decision in hi 	aily 

orders Fart IA at 31. 1O. 191 at para 83d dated 

3.3. 1960 and has pioted Tue industrial st±'f 

belonging to LD eveiopmeot projects, pending 

final d ecision fron -nD HQrs for determniIg 

the inter-se-seniority. The extract of the D 
S 	 • 	4 

Fact IA at i. No 191 in para 3d3 dated 30.b.30 

is filed herein as Iartl!i at unexure'A' 

(vii) It is submitted that the P.E. for the 

industrial staff belonging to another Pilot 

Plant i.c. Nickel Ca1mium detteries pilot Plant 

ee was also raceived from &D hQrs under 

letter No. 964b5/111)- 	(c)J3210/D(RD) dated 

ii .o. 19c30. jhe i?irst :tespondeflt snould hve 

followed the same procedure as in case of 

quipment pilot in stnff and should have 

.44 adhe±d to the instructians air aly gi ien 

by tile 	RQrs to luce tile staff belon;ing 

y 
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to rice.L Uachiiu nattery Pilo Plant 

enbLLock juniors to LRDL staff. 

That the First Responçer±t, ien.in 

a final decision from &) iQrs for determining 

the inter-se- seniority, ha s prepared a seqparate 

seniority roll for the industrial staff belonging 

io snoiher unit called iickel Cadmium Batteries 

Pilot Plant and has fr2med his own rt1les in 

respect of tas seniority rolls for indstrial 

staff of iNickel Cadulium 3attsry Pilot Plant 

Units in violetion of the Ruling of R&D HQrs 

in respect o fixation of seniority on merger 

of Pilot Plants, whicn wa sti.11 awaiting a 

final .de j sjon from the Mini stry of Jefence, 

Deoartrnent of Personnel. 

 The First 	espcn de n1; f med t wo differerr 

Rules in respect of indutrisi st f belorigiog 

to Pilot Plant Nickel Biteries, on the one side, 

and non-industrial sthff on tne o';(P.r side, 

w ich is as follows:- 

Seth ority roil s for industriai tff 

Tickel Cedmiwn 3attery (:i Unit) : 

it 	er:tority rolls in r. spect of the 

industrial staff recruited for 

pilot plant hicKel Cadmium Bateries 

will be maintainedseparately from 

G-roup VI onwards upto Chargemen Gde II 

for Departmental Promotion through 

DFC III. However, there will be a 
common seniority for Chardenlen U-de I 

upwers which come under i)PC II. 

To enable consideation for promotion 



to Chargemen (ide I by DEC II,to 

Ohargemen iJde II of(P±lot Plant 
Nickel Cad;ium Batteies) staff will 

come under trio common roster " S 

The extract of Daily Orders Part IA covering the 

above decision was published by First Respondent in 

Daily Ordere Part IA at Si. No 215 in para 957 4ated 

on 30.9.1980, is filed herein and marked as Axinexur-'AV 

to these Applicatiofla. 

(x) It is gubmitted triat on snalysis of the 

above rlo, the industrial staff seniority roll 

from. (iroup VI onwrc1s i. .e from Trsdesrnari 
to Trsdesman 'A' in the industrial category 

ouid be msintained searateiy. The Tradesman 

'A' nas got a promotion chariie.l to oargemen 

(ide II which is a non-ir!uetr1oJ- poet and a 

common seniority roster ou1d be maintained 

from Coargemen II onwards covering both ()hargemen 

(ide II bBioflgifl to LADE development project 

and also Chargemen II helongind to Pilot plant 

NicKel CdiniUrn atteries. The First Respondent 

had maintained separsde seniority roil for 

industrial staff. This order of the First 

Respondent is discriminatory in its nture. 

The differnt ruling for fixation of seniority, 
in respsct of the industrial staff hd scted 

as detriiierital to tne staff belonging to LRDE;  

who were on regular basis. ahereas the interest 

of non-in'dustriel st'ff from Ohargemen II 

onwards was protected by the (irst Respondent. 

It is this contradicting dcision to rneintaifl 

a separate seniority roll for industrial staff 

fhfectedtiLltZo seniorityd 



• 
belendin to pilot plant iciel Cadijijuln 

Batteries, staff .tiad affected th riTht to 

senioritj and future prometiOn of the 

a.liciXitS. nence tnis rule frme b the 

Fisst Respondt Jr rspeot of s nority for 
in(,ustriaJ. staff is riot sustainable in Law 

and is lia.Le to be quashed by tiii s don' ble 

AutrIorlty. 

(xi) Tt is submitted that in puruaflCe of 

the above decision of the First Respondent, 

-o rnantai-n a serarate 9ethority roll ia 

respect of the iriustried staff belongifl to 

Pilot Plant me s-conj and the third responeits, 

who were juniors to the applicants were 
proiioted and they superseded thair seniors. 

The preferemilal tretrnsflt was 	 to tLte 

respondentS 2 to 4, inorifl, the srvises 

ran isred y the Applicants wio were senO-L'S. 

(xii) That tie pplicanta sere recruited/ 

promoted as Tr:,deafl '0' on 26.b.1975 .ad 

the eeporiaeflt5 2.to 4 ware appointed/ 

oroaoted gubsequentlY. The Respondents 2 to 4 

jera 'promoted as Tradeslilan 'A' w.e.f. 12.7.d2 

aria 13. j.c2 oh :h1Oc basis, pend1fl de_reserVation 

of 2 Sc,anc±s. The 3rd and 41h iespondeflts 

were prOmOeQ a aitist SO vcancies in ex 
of quota of generL candidates, tnouh te 

2nd 'apJ icant was an SO cndidste. The rieit 

to promotiOn for the 2nd applicant was denied 

the iiota Peerved for •C candidates, 

which is violative of Quota ule. 

(xiii) It is submitted that a iist of industrial 

staff who were eli4ble for trade test was 

ubiished confi.fllfld to the Nickel Cadmium 

oatteries pilot Plant industrial staff in 
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the Daily Orders i-hart IA at parz 298 in Si. 

No 59 on 17.3. 1932 vioe Annexuro- 1 3' exciudin 

the names of the applicantS who are also eiig3 ble 
to appear for trade test and also to be 

considered for rorntion from Tradesman iV!ate 

tq Fitter/w.Qher i.e from Pradeisman '0' to 'A'. 

Oonseouent upon the above trade test, the 

in'ustrial staff of Nickel Cadmium battery staff 

were promoted from Tradesman 'C' to 'A' inrlustrial 

poeto and the kespondents 2 to 4 who were juniors 

to the Applicants were promted. 

it is sibIflitted that the iies onJents 

2 to 4 were promoted ith effect from 12.7.d2 

and 13.7.2 on the recommendation of DEC III 
from Tradesman 'C' to Tradesman 'A' , Shri P.S. 

Sriniva sa and Srimaxl Na7ayafla were promoted 

on adhoc basis against the vacancies reserved 

for sa/sç subject to the coriciition tn i 

promotions will be reiJLorise 1  on receict of 

spproviiJ. of de-r?oervttiofl of tAo reserved 

post f-'rojit TAe competent autHority, who is the 
4 

Director (,ene.eJL, ResearcH and Developmsn 

Qranioation, tew 71 
Delhi. The copy of the Daily 

Orders .Eart IA as pub±sned in Si. No. 	7 at 

ra 39 dated 0.1.81 is filed horein es Annexure 

'C' to tHese AppOicatlOOC. 

It is sub4tted that all the applicants 

ere sose.acutPy promoted wef 15.3. id4 vide 

Ariniexure- 'J)' OH tflC r comozendatione of 

DPO III from Tradesman 'C ' to Tradesman 'y 

rfter a lose of one yar and 3 montHs s a 

consequence of tne wrong decision tohen by 

4ority rolls. Tht3( th 



the First Respondent to kep the sersi'ate 

seniority rolls. Thus the jeniors working 

n the Nic ldrim Pilot plant have 

* 	 Pq rseded their seniors, who wee working 

1. 	hDE on i'gJLr :bs. sis. ihjs ruling of 

Pi.Lst Respondent is ills l aed lie is to 

De autashed by tiis ion' oe Court. 

(xvi) It is suoiAitied thtt the dscisior of 

tne First Respondent to ratiritain 	separte 

seniority roll, if. violation of ts 

iven by the iedinistry of efen:e, eprtmen 

of Fersonnel and A.R. is iliegal.Phe irsi 

Respondent the irctor, LRDh bein the 

Chs1fltfl of JJP III CY:flOi fre hf s own. 

rules, when the rules in res'ect ot seniorIty 

were ir :ady in exisuence. The jh ret Resjondent 

has acted in excess of a nority and he is 
ot comnetrit to exercise the jurisdiction 

hich is not vested with him. AS suh, the 

orde.r,  to raaintain a separate sóniority roll 

is basless and illegal • It ha a taken away 

the rie:ht to be considered for profal tion 

was denied to the Aplioants, when they were 

eligible to be consideee d botho.r trade test 

and prorntion in the 1JEC III £eetin in which 

thepromotiors.of 2 to 4 Rnspondents as 

oreeree sef 12.7. 1o2. 

(xvii) It is ubmitt u that the promotion 

ordered on trle recbmmerdatiofls of ttle DPO III 

wef 12.7.19S2 n respect of the Respondents 

to 4 is illegal and not sustainaole in law. 
I 

S 
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The V1 Respondent thOUgYTi ne wss 	-:neral 

candidete was proioted against the vacancies 

reservd for .S0/3T. Hence it is illegal. 

xviii) It is submitted that the second, 

third and fourth respondents were eligible 

to be pl.ice: enbock luniors to tIle stff 

who were alr.ady working in JtID on re;ais.r 

bCS1S,. in the COflflOfl enioiity roster as 

per tfle Rules of seniority then in force es 

iaii down by the L:D HQrs and also the 

department of jfersornei and AJ. and tile 

matte-: was awaitinL, a final decision. 
. 

7. Re jLp 	sousht: 

in view of the facte mentioned in p.ra 	above, 

the ApplOU1t5 pr;ys for tric: following reliefs: 

(i) To quasil the order pas:ed by tue First 

Respofld9flt in respect of seniority 

rolls for Ufle indusCrI3l t.aff iückel 

CadjniUm Batteries 1lot Elect Unit, 

publ± shed in Daily Ordrs part IA at 

para 957 in 51. No 215 dated 30.9.80 

vide AnflQUr- 'Al as illegal. 

To ouash the ccnseaUentiai orders 

of DPO iii promotions in r..spect of 

the second , -third and frur±h 

Respondents promoted wef 12.7.1982 

wbich is publiiied by the First 

Res1Ofleflt in Daily Orders Part IA 

para 791 in Si. ro 156 on 17.7.1982 

vide. Annexure 1 0' as.illea1. 

a 	 :'. 	
' •' 	0 

0 
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To qaasll the COmLIOII seniority roster 

prepared during tIle year 19b4 in 

violation of the rules. 

To quasu the cyclostyled orderof 

the First Respondent dated 9449 

21.4.1986  in his No. 13434/Adm in the 

interest of justice, equity and 

good conscience. 

To direct the First Respon•:.ent to 

maintain a common roster of seniority 

on merger of pilot Plant Iicel 

Cadmium Battery industrial staff 

with effect from the date of receipt 

of PE as he has a1r-ady maintained 

in reaps-ct of non-industrial staff' 

from Chargemen G<e II onwar s who. 

were simila.rLy placed and to prepare 

a seniority roll during 1980 and 1984 

afresh in accordance with rules. 

The 	 -€.ee auclicants above named 

urge the following among other grounds in support of 

their reliefs claimed by them:- 

R U U N D S 

(a) 	That the order of maintaining a 

sparate seniority rolls for industrial 

staff, when the First Respondent has 

maintained a common roster for the 

non-industrial staff from Ohargemen 

G-de II 	i:r 	is iLLeg:tJ- md not 

st;stairiable in law. 



(b) ThuL thsrules for fixation of 
seniority rolls in respsct of industrial 

staff w:s  to place the Pilot Plant 

staff enbiock juniors to tue L staff 

working on 	reeul.ar 	;•s:Ls in tne corn 	on 

roster of senior:Lty. The decision in 

ropect of fixi 	ee 	?erify on mergr 

of pilot Plant we witw, final dscisio.n 

cv tue 	j) tirs end DesarteU of Pei'sonnel 

and A.h. L.iLfL5try of Iefcuce, dew :jelfli. 

iaen t±iaT being t.rt fact,t.ne First 

i?oepondent hes erred in passifl tOe 

orders to na2Ltain a separate seniority 

rolls in respect of jitustrial s taff 

bel.orisis to Nickel Cadmium d .tter± 

Pilot Plant Unit, ence the oxd rs nassed 

cy the First es onert in his daily 

orders nart IA at Para 957 inSl. 	do.215 

dt 30..1930  vide Arnexurc, 'Al' is 

illeaJ. xd liable to be crashed. The 

said order was contrary tc tne rules 

laid down by t ue 	DhQrs and Departrrent 

p 	 fation ofersonn 	. 	 d  

of seniority in rspect of industrial 

staff vide Arirlexurs-' ' et sart I and 

(a) 	Tiat tue order 01: rornotiOU 	r sp ct 

of III and IV Respon euts is violrtiVe 

of' Quota nle as the ycneral candiates 

were pronoted 'geirst the n eta 

reserved for SC c-nidrtOS, touh 

tue II apliraUf was b5longed to C 

i -es evedlabie to  

rom(yt iofl ayin st 0 vacancy. 
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(a) Th.t tne orders of promotion in respect 

of the second 'nd toird respondents is 

vioiaLve of Arti.:ie 14 and 16 (1) of 

th Oonstititiou of India as the 
4 

prefe'enti.al toeatrnen -t was gi eu to those 

staff ignoring th:j epplicants who viere 
0 

eligibe.to be considered or nrorotio, 

eirIg their seniors. Qorisequently the 

respondents 2 to 4 who were juniors to 

Applicants in Jradesnan '0 	ere made to 

supersede their seniors as o result of 
of maintoining a soparote seniority roll 
in rspc Ct of the industrial staff belonging 
to Pilot Plant iicl Cadi1um ..6attery Pilot 

lant to whien cateory tne 2 to 4 Respondents 

were 'oein,ed. 

That the order of the First Respondent 

to taintsiu e separ.te seniority roll in 	* 

the lower grade during 1980 and to maintain 

a common seniority roil in the' oi<her 	ede 

during 164 is discrimintory opposed to 

law and not sustaina1e in Law.-ence the 

seniority rollin respect of tho appli ants 
i require : to he refixed in the common 
roster durin.ç 190  on me:ger of Pilot 
Plant wi ckel Cmium Betterie;s staff 

with thi). 3taff. 

The illegal decision bye First Resconden 

has dealed the legitimate riHhsofthe 

aplicants. 0onseently it has reoulted 

in CLC loss of seniority and affected 

their r±rht to furoire promotion. 

b. 	interim Lrder if proyed fq 

o Interim Qrder is required to he pa.3sed 
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9. Details of the remedies exnausted: 

The tppicants declare that t.h First 

Applicant has submitted his represent tion 

on 1.1.19t6 e11d24.3.do..Thc copy of 

tiie representation dated 243.93b is filed 

herein and marked as Annexttre 'E'. Whereas 

a reply was ±'urni shed by the First Re span dent 

on 19.3.  1956 and21.4. 1986 in his Fo. 1340!/ 
Adm, statirg tnat tn.e 	 s name cannot 

be placed above tile Respondents since they 

were pronoteu earlier ani tne Applicants 

were promoted to lradesm 	'A' on 15.3.1954. 

There was no cuestion of makin common 

seniority roll of Pilot Plant Unit staff with 

LRD./ 	rustrial staff wnich was 8anctioned 

onreaiar basis during 1950. The copy of the 

reely received from tne First Respondent dated 

19.3.198e and 21.4.19b6 are flied herein 

slid marked as Anexure 'F' and 'C-' to thee 

aplibatione. A leagal notice dated 7786 
I 

was siso served on the First Respondent. The 

copy of the notice dated 7.7.6 is filed herein 

and marked as Armnexure'H' to these applications. 

Postal recpt ad acknowleddement card are 

filed herein and marked as Annexure '---2 

Annexer 'J' 	 JIJ 

17/- 
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10. i.ter not. pending' wit 	other court etc: 

The app1icnts 	tner dec1re tiat te 
matter reardif wiich these ap1icatioi'.8 hi,ve 

been made are not aending before any court of 
.aw or any other autnerity or any other Bench 

o f 	e T ri bun . 

11. Partcu1are of Bank Draft/Postal urder in 
rerpect of the Auplications fee:- : 

1.iNane o the Bank o which 
drawn 

V • • iJ- 	 y'-t 
/ 

2. Demand Draft Ii o

-------------------------------- 

•• 	 t('ft 

V.  

Ar 

S 

$ 	

; 	 . 
D. + Lb 

 

Aic nt 
_? 

KI C. RAJA.EK FEAR, rj.c4m. LLM 

ADVOCATE, 
Mn Fload 

age, ii 6Lock 
&ana1oje.560 050 



b 

I 

I , 	 "-. 	LjC 	/• 	3.. 

	

U&L1t 	 •r C.L f, I 	I.  

	

reiut o 	 .rby 

t'eo 
.- 

	

'- 	 — 

	

)i1I 	 I 	cV3 flO 	. 	rce 1 aL. 

--- S.  

• 

-• S 

	

t 	 *- 

To 

The Re;istr 
he Oentra 	 ribuna1 

Add±±ional 'ench, Bana1ore 
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Annexur' 'A' 

EXiRACi OF DAILY Oh!JERS FAR2 IA SL.NQ. 276 Y1 14.12.7 

Para 1333/79: FIXATION OF STIORITY IN RSPI10T OF 

F1TRTAT T 

HQrs DRDO letter No 93771/A/Pers/RD-21(c) dated 

31 Oct 79 on the above subject is reproduced below for 

information of all concerned:- 

" The case was referred to Department of Personnel 

and A.R. who h-ive ruled that on merger the staff belonging 

to the pilot Piant production should be niaced enbiock 

junior to the regular staff belonging to the LRDE.The 

inte_se_oefl±OritY of the indllvduale may, the.efor, be 

fixed ccoringly'1. 

EX2RXC OF 	ILY ODR3, b-hT IA, NO-19 .i 16.6.80 

Para 581/oO: 	T 	 IO '112X,  IhRICLOF 

iuRI STAFF 

In continuation of DO part IA No 1333 dated 

14.12.79 and 21 dated 10.3.80 conunufliCation received 
from R&D HQ vide their letter No. 

g877.1/A/Fer8/_21(c) 

dated 3.6.80 is reproduced below for jf0 :t10tl of 

all corcerrd 

ihe case on th bove 5ubject has again been 

referred to jflistry of DefPCe/DePtt of Personnel 

and AR and the decision when arrived at will be 

cOmrnUfl1Cat 	to you". 

OF iAIJjY. 	IA. 

Fara 	/a0 	I 	TRIAL, I3FAU! 

31? 0NO-7J 	4.3. 

Ministry of llefence R&D HQhad ruled vide letter 

No. 98771/Pere/21(c) dated 31.10.79 that 
	on merger 

the Industrial tff belonging to the pilot Pi&nt 

- 
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Production should be placed enbiock juniors to the 

regular staff belonging to LRD'. On a further 
representation by some staff the R&D HQ have intimated 

that the case of seniority between the Develop:ient Staff 

and Staff recruited to pilot plant (EP)) which subsequently 

nierged with a single PE is under reconsideration. 

Pending A final decision from RD HQ for determining 
the inter_se-seniority, it has been decided to conduct 

Trade Test as per the SRO quoted above for the senior 

Inustrial Staff (not affected by letters mentioned in 

para 1 above) as in the attached list who belong to 

Group C Industrial posts included under the Heading Group 

III in the schedule to the Defence R&D Orgsnisation, Mm 

of Defence Recruitment Rules (i.e. SRd 87 dated 4.3.77) 
Thee officials will reckon seniority in the order they 

are shown irrespective of the D HQ decision referred 

in para 1 above. 

List of eligible 33 candidates for 16 posts was 

publ. shed. 

The above serialisation represent the seniority o 

the candidates who will not be affected by the HQ 

decision. The seniority Roll has already been perused 

by the concerned earlier. Objection on the aspect of 

seniority, if any, may be sent to A 	(LB) by 3.9.80 

The programme for Trade Test will be announced thereafter. 

For proaotion to the vacant and resul ant vacancies 	I 

in Group II and also for subsuquent groups viz., 

Group III and Group V, Trade Test will be conducted 

only after receipt of confirmation referred to in 

para 1 above. 

*******k********* / 

Prra957): SIY-  ROL1t 

ity rok-li in 



Annexure tAlt 

EXTRACT OF .IJAILY ORR3 PRT IA SL NO 215 DT 30.9.80 

para 557/80: 	ICRITY ROLLS R INDUSTRIAL 
STAFF NI OL CDI1IU1'i BATRY 
(EF UNIT) 

Seniority rolls in respect of the industrial 

staff recruited for Pilot Plant Nickel Cadmium 

Batteries will be mintained separately from 

Group VI onwards upto 0/N II for Depart'ientel 

Promotions through DPO III. 

However there will be common seniority 

or C/M I upwards wbich come under DPO II. To 

enable consideration for promotion to 0/N I 

by DPO II, the 0/i II of PP (Ni-Cd) staff will 

come under the common roster. 

Sd/-x PK Sundaram 
Chief Admini strative Officer 
' 	for DIRECTOR 



Annexure 

INJJ(JSiRIAL iFF: F Oi 	I0N 

The following promotions are ordered with 
effect from 15.3.84 

1. 	- 	 - 	 - 
2- 	- 	 - 	 - 

- 	 - 	 - 
- 	 - 	 - 
- 	 - 	 - - 	- 	 - 
- 	- 	 - 

B. 	- 	 - 	 - 
- 	 - 	 - 
- 	 - 	 - 
- 	 - 	 - 
- 	 - 	 - 

3 6 6 	Shri A( Barierjee, 410 	Offg TMJt 
369 	Shri D Dakshnimniurtny(S0) 
362 	Shri U Prabhkaran 	 ft 

S 



Annexure 1 0' 

bi, ACi (' JJAILY Oi-DiR FART IA SL NO 158 1Y2 17.7.82 

Para 791: PRO.LOTION - INDU'STRI 	STAFF 

On the recommendation of the DPO III, the following 
Tradesman 'a' have been promoted as T/Man 'A' wef the 
dated shown against their names:- q 

Sl.No, TokenNo. 	Name 2nd Desin tior 	Da±e of 

Sl.No. 1 to 40 other proraotees 

 465 Sbkri B Sriman Narayanna 12.7.82(F) 
 436 Shri. K Keshavalu (so) 12.7.82(FE 
 438 Shri PS Srinivasa ** 13.7.82(F1) 

** On adhoc basis pending de-reservation of 

SC vacancy by the competent authority. 

The above named individuals will be on 
promotion for a period of two years. 

- 
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Annexure 'B' 

BXTRAOT 01? DAI1Y Oi)± 1Ar?T IA. SL.NO.59 DT 7,3.82 

Para 298/2: ATThUAL TRADE TEST FROi T/MATN TO CT/MAN B) 
AND A. 

23 posts of Tradesman B and A will be filled by 
promotion from T/Man C to B and A in Developmetit (LRDE) 

and 3 posts in .bPPU in accordancewi-th SRO 245/75 and 

87/77. These posts will be filled by promotion of gen:ral 
candidates and SO/ST. In accordance with the management 

instructions on the subject the eligible candidates will 

have to undergo a period of rainiflg foil owed by a 
Trade Test and DPO. The details of the traininp, wiil:be 

issued subsequently. 

It has also been decided to keep a panel of a few 
additional names who will be considered for DPO quota 
for future. The following T/Man 1 C,  will be cosidered 

for promotion:- 

Development (LRDE) 

Si. No. 1 to 33 from Development 

Pilot Plant (BP1J)  

Sl.No. Tolcen No 	Nwne 

 465 Shri B Sriman Narayaxia 

 436 Shri K Keshavalu (so) 

 438 Shri PS Srinivasa 

Reservation: SC 3 (three) 
ST Nil 

- 
-r 



Afl IT e ;cur 	' 

To 

,Lhe Dir otor 
L.R.D.E. 
High rouras 
Banalore 560 00'i 

(Through Proper Ohaonel 

Sir, 

Subject: 

Reference i'iy reprcs;ntatiOfl letter dated 1. 1 .d6 & 
your letter i'o 13404/Adi dt 1.3.d6 

jth refere.r.ce to above I studied carefully 
and I have clearly inhcte above y juniors 3/3ri 
1eshavalu, .r .i0. 436, T1A and Sriman iarayan, P • o. 

t 	 4651  ii.A have been promoted separaiely without 
giving me a chance for test/and interview along 
with at the time ol his promotion. Datactiing of 
BPPU from LHDJ and subeouflt rn rging of BPPU witu 
RDm is riot my fault, In iy c--:se. And I snould not 

be allowed to gufer on this account. rifl5  I 
request you to kindly maintain justice in my case 
by plucina me a'oove 	uno is 	sically jun±or 
to me. 

1owsvsr, the leply roceived (ref above) is 
not justified and not sati fctory, to me. 

In cese tiis is not posihe I may please 
be pennitted to aperoacJa une Con t of Law. 

An early rely is awaited. 
Thankin you, 

bars faithfuLLy, 

/4 AK Banerje 
p.io. 3o6, T:A 

Dated 2.3.86 	 DPD 

/true copy/ 
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Annexur' 	' 

NO: 13404/Adm 

T 	 19.3.86 

ri A i3anerjee 
P.No 3e6 TMA 

Through PL)O 

ubject:eniorit..Y 

Refernce your app.icatiofl dated 1.1.b6 

Your appli;etiOfl referred to abo:ve regarding 
fixation of seniority in Tradesman I M claiming 

that you xe senior to S/Sri Kesbavalu, P.No 436 
THA .and Sriman iarayan 1'.No 465, 21A have been 
exa med. As uer existi.rig rules seniority will 
beckon from the date of prom; tion/apoin1nent in 
the po6t of Tradesiiian 'A' but not on the length 

of sevice in various grades/poets. S/Sri .eshavalu 
p.No. 436 and Sriman £arayan P.iNo 465 have been 
promoted as T/rnan 'A' earlier to you, your fixation 
of seniority has boen done correctly. 

Sd/— 
(NR ALSHIKA) 

SAc II 
for DIi.OTOL. 

/ true copy/ 
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	 Annexure-' (1' 

Grams: DEi.L.'CThONIO3 

Phone: 73205 

To 

sri. A.K. Banerjee 

P.i'O 366 	IA 

NO: 13404/Adm 
Government of India-Ministry of 
Research and Development 0r. 
Electronics & Radar Development 

F'B No 5108, dlgh Grounds 
Bangalore 560 001 

21.4.86 

Defen ' 

Estt 

ThrLugh EFIC 

Sbject: 	jllFICATIOP O 35NIOhITY 
Refer'nce your a plication dt 24.3.86 

your case on tne above subject has been examined 
once again. Your contention regarding detaching BPPU 
from LRD arid subsequent merger in tWE for purpose of 
seniority is not correct. I may be noted that till the 
PE for industrial staff of 6P1U was sanctioned during 
1980, the IndUstrial Staff of BPPU was on purely 
temporary basis for duration of the project. Ih re was 
no question 14 macine combined seniority roll of PU 
staff with LaD/.PD industrial staff which was sanctioned 
on reguler basis. BPPU industrial staff has been 
sanctioned separately iur:ng 1980 and the staff has 
become r.la Circe then. seniority roll of iPU has 
also been prared separately.• As per decision taRen 
during 1984 industrial staff of 	has been uierged 
alon with LRDE ineustral t-ff Ft-nd seniority has be 
fixed as per existin rUles i.e. rom the date of 
eppOiUi4L1ert/ promutin. S/tLri ie snavalu TIIA and 
riInan £aramafl has been promoted to T/iian 'A' Vief 

12.7.182 and you nyc been promoted to f/1am 'A' 
;ef 5.3.84. 

Your request for placing 
Keshavalu P.to 435 and 3.S. 
been promoted earLier to you 
seniority has been fixed as 

your name above hri 
arayaria L 465 who has 
cannot be done. The 

:pr rules on the subject. 

(MR 1,ALSIiI1) 
SAO II 

for DIiiOOR 

/ 
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A.C. Rajasekhar,B.COm. ,LL.M 
Advocate 

REGD/AD 
7.7.1986 

-i --------" 	¼ •) 	t.5 	 S 

To 

The Director & Chainiian, DPO III 
Ir 	

LRDE, High (rounds 
Bangalore 560 001 

Dear Sir, 	- 	 - 

Under instructions from my clients, S/s U. Frabhakaran, 
D. DakshiflflUrthY, and A.K. Banerjee, I issue notice as 
hereunder: - 

That my clients are serving under you as Tradesman 'As . 
They were appointed/Promoted as Tradesman 'C' on 26.8.1975. 

That the P.E. for Nickel Cadmium Battery Pilot plant 
U]htt was received from R&D HQ,rs under Ministry of Defence 
letter No. 96485/RD_27(c)/321011)() dated 11.6.1980. 
C neenuently the in _se_senioritY list merging the Nickel 
0admu1m Battery pilot Plant staff with my clients shoUld 
have been prepared based on the date of appointment and a 
coimuon seniority roster should have been maintained. Whereas 
a separate seniority roll for those staff was maintained in 
accodetnCe with Daily Order Part IA No. 957 dated 30.9. 180. 
This decision to mainain a separate seniority roll is 
illegal because an unj)-st benefit was given to one class of 
staff, ioriflg the other tff whthh is discrilflifl-3tr0Y 
and violative of Article 14 and 16 (i) of the Constitution. 
of Inia. 

3, 	2nat the annupa trade test from Tradesman 'C' to 'A' 
was published in Daily Order Part IA in No 298 dated 17.3.82 
jndicatng the names of thrity three eligible candidates 
against development (LRL) and three other candi dates a, ajst 
BPPU excluding the naias of my clients, who were senior to 
the Battery Pilot Plant Unit industrial staff. 

Therefore ffl 
cients submitted their represfltatiOflS 

br nging out the discrimination made areifls± them and not 
considering them for trade test and promotion as their right 
to promotion was affected. Hence the seniOritJ roll and 
consequential promotion giving a preferential tratment to 
one class of a taff is liable to be struck down ad as It 
is basless and illegal. 	- 

5. my clients submit that there were three poets of 
Tr -desmari '' which were r eserved for so candidates in Pilot 
plant Battery Unit. One 30 candidate Mr. K. KeshaVaJU was 
promoted wef 12.7.1982 along with two general candidates 
viz., Mr. B. Srimafl Narayana, and-P.S. :$rinivasa in No. 
791 of Daily Orders Part I& dted 17.7.1982. 

It was etated 

tnerein that Mr. P. 5rinivasa wo was a general candi 1ate 

was promoted on an adhoc basis, pendin de_reservation of 
SC vacancy by the competent athoritY. Mr. B 

Srimafl Raryana, 

who also promoted against so vacancy but against his nane 



it is not s ated that he was pronoted against an $0 
vacancy, intentionally to benefit him. 

Ny clients submit that mmong my clients one Mr. D. 
Dakshinai;iurthy was an 0 candidate.11e was also senior to 
Mr. K. Keshavalu and two others, who were promoted on 17.7.0,2. 

Therefore, Sri. 	 Dak 	and two others were eligible 
to be considered for trade test and promotion, whereas, their 

right to appear for traue test 	d promotion was denid, which 

is discrimiflatrOY and illegal. Hence the promotion of 
Mr. K. Keshavalu and two others is not sustainable in law. 

7. 	That the said prom;tiofi dated 17.7.82 are violative of 
quota rule. the quota rule fixed by the Central Government is a 
statutory rule and ther is a corresponding duty to maintain 
the quota. It is not open to alter the auota in violation of 

quota rule €Q-€€Y-9 	on account of promotion 
situations. It is mandatory that the quota rule must be 
strictly observed. Whereas the promotions were made filling up 
the Dosts reserved for SO canidates by the general candidates 
against the SC vacancies, which were not pei4ted to be de-
reserved by the competent authority, hence the promction in 
respect of those three BPPU industrial dtaff is illegal and 
liable to be struck down. 

That my clients submit that the decision to maintain a 
separate seniority roll r Nickel Cadmium Battery pilot Plant 
industrial staff; though a common seniority list was inaintained 

for ndn.dustrial staff of LRDE and pilot plant Nickel Cadmium 
Battery staff from ChargemerI-II upwards; is discriminatory 
and illegal. Hence the consequential promotion is not sustainab 
in law. 

That my clients were subsequently promoted from Tradean 

'C' to 'A' wef 15.3.1984 as a onsemie of maintaifling a 
separate seniority roll for BPPU industrial staff. My clients 
were not considered for trade test and promotion in March 82, 

though they were eligible to be considered for prcmtion 
based on their seniority. 

io. Therefore It is just and necessary to protect the interest 
of my clients, who lost their seniority and to give benefit 
of seniority by preparifih a fresh seniority iI5t mergin both 
the category of staff as on Jun 1980, which is proper arid 
appropriate. The helted decision to merge the BpPU .taff and 
to prepare a common roster cannot take away the rights of my 
clients 'to future promotloLs. 

ii. 	It is, ther: fore, requested to readjust the seniority 

and to reply this notice within 10 days from the date of 
recipt of this notice. Otherwise my clients are restrained 
to instiLute legal proceediPs. 

Notice hargO is Es 200/- 

J..ore 
Date: 7.7.J6  7V 

Yours faithfuLLy, 

Advocate 

71 



&HM=uF1ANp AT 
No. 	 of 198. 

IN THE BANGALORE 
No. 

-q 

Appefant7Pifjttoner/s 	 Defendants, Respondent/s, 
It 	 Plaintff/s.Compf.friantjs 	 Vs 	 A/JudgementD.btor/s, 

DecreHalder/s, Applicant/s 	 Opponent/s. 

. K. 	 -  

-t eo  

4/We 	 D 

qA the...........................  

Nos .................................... ............................................ in the above matter hereby appoint and retain 

Sri.............................. 
to appear, act and plead for me/us in the above matter and to conduct, proceute and defend the 
some and all interlocutory or miscellaneous proceedings connected with the some or with any 
decree or orders passed therein. appeals and/or other proceedings arising there from and also In 
proceedings for review of judgemnt and for leave to appeal to Supreme Court, and to obtain 
return of anydocuments filed therein or to receive any money which may be payable to me/us in 
the said matter. 

i/We hereby authorise him/them on my/our behalf to enter into a compromise in the 
above matter, to execute any decree or order therein, to appeal from and decree/order therein 
and to appear, to act and to plead in such appeal or in any appeal preferred by any other part 
from any decree order therein. 

I/We further agree that if I/we fail to pay the fees agreed upon or to give due 
instructions at all stages, he/they isJae at liberty to retire from the case and recover all 
amounts due to himthem and retain all my/our papers and moneys till such dues are paid. 

Executed by me/us this 	date of 	 ....... 

I L\ Q:3iC) 

( 
............ 

3, 	Q rj) 	 Signature/s 

Executants are personally known to me and ... .t.L 	 signed before me 
Satisfied as to Identity of Executant's Signature. 
(where ex&utant is illiterate, blind or unaquainted with the language of Vakalath) 
Certified that the contents were explained to the executants in my presence 	.. - 

language, known to him/them who appeared perfectly to understand the sam 
and have signed in my presence. 

ADDRESS FOR SERVICE 
I , 	1) .. . p.t'r'7' *\J-\J) 	A I'  .. s.cm.. 

ADVCCATE, 
No. 82/B. 1. rcs. 2ih Mln Road 

ADVOCATES FOR -2L .-_k-1 	 l 

DATE .... '- 	 BanaLote- 6O OsO. 

Forms can be had at 	The Judicial Department Multi—purpose Co-perativ. Society. Ltd 
High Court Buildings, BANGALORE-560 001. 

Accepted  
- 

........................................ 
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II 

Grais 

Telex 

Phone 

DEVELECTRONICS 
0845288 
0845288 

No. 	13404/Adm 
NTTff - 	rr TWrTZT 
GOVERNMENT OF INDIA - MINISTRY OF DEFENCE 
TT1 	rrr rrr frr 
DEFENCE RESEARCH & DEVELOPMENT ORGANISATION 

tfr rrr 	rr 
ELECTRONICS & V.ADAR DEVELOPMENT ESTABUSHMENT 

i f. 5108 	 - 	rj-560 00 
POST BOX No 5108-190H GROUNDS—BANGALORE-560 001 

I- 

4 
To 
	 (2 

Mar 86 

Sri AK BAI']ERJE 
P. No 366, TMA 

Through EPDO 

Subj eat : - SENIORITY 

Reference your application dt 15 Jan 86 

Your application referred to above regarding fixation of 
li 	seniority in Tradesman 'A' claiming that you are senior to 

S/sri KESHAVALU, P. No 436 9  PM.A and SRIMAN NARAYAN, P. No 4659 TMA 
have been examined. As per existing rules seniority will 
reckon from the date of promotion/appointment in the post of 
Tradesman 'A' but not on the length of service in various grades! 
posts. S/Sri KESHAVALU, P. No 436, and SRIMAN NARAYAN, P. No 465 
have been promoted as P/Man 'A' earlier to you, your fixation 
of seniority has been done correctly. 

(MR PALSHIKAR) 
SAO II 

for DIRECTOR 

JiTM 	 TT 	rt IT31 #T-ZrT rr flqrfzli FffR i 	q9 Wq* qw 	 rfk 	1TT1T kTft i 
Kindly always quote our letter number and date while replying. 	This will imnn,ely assist prompt attention to yiur comnwnication. 



P 

No 
Government of liadia—Hin of Def 
Duf Research&Development Orgn 

,Electronics&Haciar DevelOment Est 
To 	 FB No 51 08—High Grounds, 

iLJ.ti rI 	 -angal ore, 	April 1986 
2rA 

71itA. 

j 	$u1ject _ETTTCTT(TTflPSE1\TTflHTTY 

Reference your application dt  

Your case on the above subject has been 
examined once again. Your contention regarding 
detaching BF5 from TJRDE and subsequent merger in 
LRIDE for purposes of seniority is not correct. 
It may be noted that till tbe FE for Industrial 
Staff of BFEU was sanctioned during 1980, the 
Industrial Staff of EFFU was on purely temporary 
basis for duration of the project. There was no 
question making combined seniority roll of BFFU 
staff with LRDE/EFD industrial staff which was 
sanctioned on regular basis- BFFJ Industrial Staff 
has been sanctioned separately during 1980 and the 
staff has become regular since 	then. 
Seniority roll for BPRT has also been prepared 
separateiy. Aci pr, doiion taken during 1984, 
industrial staff of BPFtJ has been merged alongwith 
IJRDE industrial staff and seniority has been fixed 
as per existing rules ie from the date of 
appointment/promotion. 'Shri  
has been promoted to j/p we I  
and you have been promoted to  
wof 	LiL/f/f. 

Your request for placing your name 	/ D 
above Shri i 	L/I dfLwho has been promoted A 

earlier t o of 	no 	 The Seniority 
has been fixed as per rules on the subject. 

(1i PALSffKAR 
Senior Administrative Officerli 

for DIRECTOR 

Grams :Develectronics 
t elex0845288 
Fhjne: 73205 



- 	3 - 	CH,No1 
WA 3025/:6 	(Li) Sri, 	?adubidrj 1- tagha.vendra Rao 

for applt,, Sri. 	Shivaraj p til, 	advocate for cavetor 
8, 	WA 3026/36 (LB) 

alongwith I 	I f 
Sri, 	S.Vijay S enk ar for ap1t.., stay 

9. 	WA 3031 & 3032/86 
alongwith I 	I, 	II 

V) 	Sri, H..Ea1 	crishna for ap1t., ° 	III for orders 
LA I for C.D, 	in re ling. 
IA II for C.D. 	in fi1ng the W 	and 
I 	III for Stay. 

lo. 	W 	3034/36 	(i) Sri. 	S.G.Sundarnswamy for appit,, 

(E) 
alongwith I. I for e Gov rnrnent Advocate for appit., 
S t ay. 

12, 	1ti' 	149/36 	(HO) Sri. Kiran S.Jovall for petr,, 

Ear Admi si n 
4120 & 4121/36 

I 	I  for stay Sri. 	K RPr.s 	for petr,, 

OR2s 4122 and 4123/36 : 	

do - 	- - do- 

CRs 4124 to 4126/35 - do - - do- 

CR2 4133/36 Sri. 	S.P.Ehat for petr., - d. Q- 

5. 	WA 2996/86 (Eds) 
alongwith JA I for The Covt 	Adv, cate for applt, 
d4:jj 	and. Emergency notice 	-aissjr,  - or4rx- - 	- d 	arwyer, ck. proàuct-Ion of anne TO 	not yet fi od for having sd,, 

ld;L 2994/36 The Govt 	dvoca e for appit,, 
Sri, Jayavittal, 	Pdvocate for 

Caveator for H-i,, 

7w,G1 690/31 (as)/ 
1ongwith I,/V for 

orders Reg: iank 
guarantee 0 5(037/30 
kept below) 

Sri 	?r V. Shan th ar a j u \f a r  
Sri. GN3sshagirj Ra\ dv. CD 

±cr R-1 to 3., 	\ 

. S • S .1/- 
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2. W2 1963.5/3(T) M 
Sri. ShakerSh0Y for petr 

CeIjtrL C1ovt 	sbandflg 
0oure for respd.' 

30 CCC 27/b6 Sri 	T.. Venkanfla for cnpLt 
Govt 	V . for 	o 3 a 

4 CCC 214/86 

5,, W.P 779/31 
(W.i. 7573/78 placed 
below) 

Sri 	Vc . aCaJ- an 
Srnt. Yash011a 	for compit., 

directed to 
take noice/ for o.ocnSe. 

/ 

Sri0 S G S 	aswamY, RamdaS for appit. 
The dv /General for 

Sri K 	tba/Rao for R15 & 16., 
Sr i NrC T 0/s1rnhan for R-31  10 & 13, 

wrishafikar for R11 
SE.,1Swet1-'1adr1 for R.-9 

Sr , IbOhnluVaraj for 11 -4 
Th  	 r Sr 	 V.  

fl ho r FL S 
oIkIflE Employed in lywoo 
nduSbrj Veneer MillS and 

N, sore 0y Wood. .WorxS Union, 
N 	r e, Ve en e r Mills War ks 
TJnc'  Mysore, 0hatflarajefldrn 
Teohni'oal IrsitttUt0 TinployeC 5  
Union,Msore, ilywood. Staff 
As sociati"fi, Nettafla, Gencrol 
Employees Jniofl, CbiCkmagailj 
and Bel Uo\MajadhU1 Subha, 
BelgaUm i-t_2 2 tO 	& 12 

6. 	W 	1917/ 31 	(s) 
(Wi 3841 /7 6  kept below) 

Sri, 
Smt. 

S Shamanfla and 
Sramila for plt, 
cVt, 	4ldv. 	for , 

7, 	W11, 1460/35 	(S) Sri R.U,GoulaY for 
Sirnha for R-3)  

apt 
5 to\7\  sd 

/ 
/ 

MIS Q  
High Court Govt 	.dv. \  

/ for R-1 & 2, N 
R-4 & 6 sd.0, 

0/ W 
WA 1714/85 (s) 
alongwith Iil III for 
imple ading. 

Sri. RavivarmakUmOX for applt: 
Govt,, 	v, for R-1 & 2, 
Notice to R-3 to 512 di' 
pensed with,, 

Sri. K,. S.BeSai for applcu 
IA III. 

c 
'S... 
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REG ISTERED 

CENTRAL ADP1INISTRATItJE TRIBUNAL 
BANCALORE BENCH 

Commercjaj. Compl.x(BDA) 
Irid iranagar 
Bangalore - 560 038 

Dated 	7-'7 

Application Nos. 	1925 to 1940/86(F)- 

pplicant 	 Respondents 

Shri V.M. Vinayagamtjrthy & 15 Or. 	V/s 	The Director, LRDE & 10 Ors 

To 

Shri A.K. Banerjea 

15, Shri U. Prabhakaran 

Shri M. Dekehinamurthy 

(Si Nos. 14 to 16 - Tradesman 'A' 
Electronics & Radar Development 
Establishment, ORDO Complex, 
Mihistry of Defence, )eevanbhimanagar 
Post, Bangalor. - 560 075) 

Shri A.C. Rajas.khar 
Advocate 
No. 82/8, 1st Cross, 12th Msin Rd, 
Banashankarj I Stage, II Buck, 
Bangal.re - 560 050 

The Oir.ctor and Chairman DPC III 
Electronics & Radar Development 
Establjshnt (LRDE) 
DRDO Complex, Ministry of Defence, 
)eevanbhjssanagar Post 
Bengal.re - 560 075 

Shri S.S. Chanlrasekharachary 
Tradesman 'A', Purchase Section, 
LRDE, DRDO Complex, M/o Defence, 
)eevanbhimanagar Poet 
Bngalore - 560 075 
Shri M.R. Satyanareysna 
Tradesman 'A', 	B.P.P.U., 	L.R.D.E. 
Ministry of Defence 
Canbridgb Road 
W.soor 
Bengalore - 560 008 

Shri V.I. Vinayegamurthy 

Shri P. Tharsjes 

Shri. K. Bhaskara Pilisi 

Shri M. Munikriehna 

5, Shri A. Durgachalam 

Shri M. Subbarays 

Shri M. Gajendra 

Shri V.K. Subramanjar, 

Shri K.G.J. Nair 

Shri N.G. Shashjsekhara 

(Si Nos. I to 10 - Tradesman 'A', 
Eletij0g & Radar Development Letablietnent, 
ORDO Complex, Ministry of Defence, 
Jeevanbhjmenegar Post, Bangalora - 560 075) 

Shri M. Srinjvasa 

Shri D.V. Krishnappa 

Shri Krishnamurthy 

(Si Nos. 11 to 13 - Tradesman 'CO. 
Electronics & Radar Development Estabijeheent 
DRDO Complex, Ministry of Defence, 
3eevanbhimanagar Po8t, Bengajore - 560 075) 

.. . .2 
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Shri M.D. Lekshmanarao 
Tradesman 'C' 
MEG(Fsbriation) 
LRDE, DRDD Complex 
)e.vsnbhimanagar Post 
Bangalore - 560 075 

Shri D.S. Rawat 
Tradesman 'C' 
En.S.D. 
LRDE, ORDO Complex 
Ministry of Defence 
)eevanbhimanegar Post 
Bangalore - 560 075 

Shri S. P. Mohan Kumar 
Tradesman 'C' 
CDt, LRDE 
ORDO Complex 
)eevanbhimanagar Post 
Bangalore - 560 075 

Shri V. Sharikar 
Tradesman 'C' 
C.P.G. 
LRDE, ORDO Complex 
)eevanbhi.anagar Post 
Bangalore - 560 075 

Shri M. Mayanna 
Tradesman 'C' 
En.S.D. 
LRDE, DRDO Complex 
Deevenbhimanagar Post 
Bangalore - 560 075 

Shri K. K.shavalu 
Tradesman 'A' 
M.E.D. 
LRDE, 01,00 Complex 
Ministry of Defence 
)eevenbhi.engar Post 
Bangalore - 560 075 

Shri B. Sri.an Narayane 
Tradesman 'A' 
Battery Pilot Plant Unit(BPPU) 
LRDE, Ministry of Defence 
Cambridge Road, Ulsoor 
Bangalore - 560 008 

Shri P,S. Srinivasa 
Tradesman 'A' 
LRDE, ORDO Complex 
3.evanbhimanaga r Post 
Bangalore - 560 075 

Shri M.S. Pedmarajaiah 
Senior Central Govt. Stng Counsel 
High Court Buildings 
Bangalore - 560 001 

Subject : SENDING COPIES OF ORDER PASSED BY THE BENCH 

Please find enclosed herewith the copy of ORDER passed by this Tribunal 

in the above said Applications on 17-6-87. 

J 
SECT ION OFFICER 

-(JUDICIAL) 
End : As abéve 
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CENTRAL ADMINISTRATIVE TRJUNAL:9ANGALORE 

DATED THIS THE 17TH DAY OF JUNE,1937. 

PRESENT: 

Hon'ble 1lr.Justjce K.S.Puttaswariy, 	 .. Vice-Chairiijan. 
And; 

Hon'ble r'lr.L.H.A.Rego, 	 .. 1crnber(A). 

APPLICATIONS NUflERS 1925 TO 194 OF 196. 

I. V.M.Viriayagarriurthy,  
49 years, 
Sb V.uniswary. 	 .. Applicant in A.1925/86. 
P.Tharsies, 
46 years, S/0 Ponnaiah. 	 .. Applicant in A.1925/8G. 
K.Bhaskara Pillai, 
42 years, 
S/o Balakrishna Pillai, 	 .. Applicant in A.1927/86. 
M.Munikrishna, 
36 years, 
S/0 Munivenkatappa, 	 .. Applicant in A.1928/8c3. 
A.Durgachalam, 
39 years, S/o R.Adirnulakonar. 	 .. Applicant in A.1929/86. 

6.M.Subbaraya, 
42 years, Sb 	l.Munivenkatappa. 	.. Applicant in A.1930/86. 
M.Gajendra, 
38 years, S/0 B.Muninarasappa, 	 .. Applicant in A.1931/86. 
V.K.Subramanian, 
42 years, S/o Nakan Mudaliar. 	 .. Applicant in A.1932/86. 
K.G.J.Nair, 
46 years, S/o Govinda Pillai. 	 .. Applicant in A.1933/83. 

lO.Sri N.G.Shashisekhara, 
37 years, 5/0 N.B.Gangappa, 	 .. Appliant in A.1934/86). 

ll.M.Srinivasa, 
45 years, S/o N.\iunivenkatappa. 	.. Applicant in A.1935/36. 
D.V.Krishnappa, 
45 years, S/o Venkatappa. 	 .. Applicant in A.1936/36. 

Krishnamurthy, 
35 years, S/0 Puttasharr-achar. 	.. Applicant in A.l937/86. 

14.A.K.Banerjee, 
37 years, S/0 B.C.Banerjee. 	 .. Applicant in A.1938/81. 

15.U.Prabhakaran 
45 years, S/0 K..Nair. 	 .. Applicant in A.1939/8c. 
M Dakshlnamurthy, 
38 years, Sb 	i.Doraiswaniy 	 .. Applicant in A.1940/36. 

ji Applicants in A.Nos.1925 to 1934 and 1938 to 1940 of 1985 
are working as Tradesman 'A' and Applicants in A.Nos.1935 
to 1937 of 1986 are working as Tradesnian 'C' in Electro-
nics and Radar Development Establishment, DDO Complex, 
Ministry of Defence, Jeevanbhimnagar Post, Bangalore-75. 

(By Sri A. C.Rasekhar,Advocate for Applicants) 
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I. The Director and Chairman 
DPC HI Electronics and Radar Development 
Estab1ishr.ent (LRDE) DRDO Complex, 
Ministry of Defence, 
Jeevaiibhimanagar Post,Bangalore-563 075. 

S.S.Chandrasekharachary, 
Tradesman 'A' Purchase Section, 
LRDE, DRDC) Complex, Ministry of Defence, 
Jeevanbhimanagar Post, 
Bungalore-75. 
.UR.Satyanarayana, 
Tradesman 'A', P.P.P.U., L.R.D.E., 
Ministry of Defence, Cambridge Road, 
Ulsoor, Banlore-$. 

. '.Lashmurmrao, 
Tradesman 'C' MEG (Fabrication), 
LRDE, DRDO Complex, 
Jeevanbhir;-ianagar Post, 
Bdngalore 53G 075. 
D.S.Rawat, 
Trades;-iian 'C', En.S.D., 
LRDE, DRDO Complex, 
Ministry of Defence 
Jeevanbhimanagar Post, 
Bangalore-560 075. 
S.P.rohan Kunar, 
Tradesman 'C',CDE,LRDE,DRDQ 
Complex,Jeevanbhimanagar Post, 
Bangalore-560 075. 
V.Shankar, 
Tradesman 'C' CPG,LRDE,DRDO Complex, 
Jeevanbhinianagar Post, 
Bangalore-75. 
v1.Mayanna, 
Tradesman 'C' En.S.D.,LRDE,DRDI) Complex, 
Jeevanbhii-nanagar Post, 

.. Respondent-I 
in all Applications. 

Respondents 2 and 3 
in A.":os.ln25 to 1934/7' 

Bangalore-560 075• 	
.. Sl.Nos.4 to 8 are 

Respondents 2 to fl in A.Mos.1935 
to 1937 of 1983. 9. K.Keshavalu, 

Tradesman 'A',ED,Electronics and Radar 
Development Establishment (LRDE),DRDO Complex, 
Iinistry of Defence, Jeevanbhirianagar Post, 

Bangalore-560 075. 
10.13.SrLan Narayana, 

Tradesnan'A', Battery Pilot Plant Unit (EE7U) IDR, 4 inistry 
of Defence,Canbridge Road, 
Ulsoor, 5an8alore-8. 

I1.P.S.Srinivasa, 
Tradesman-A, LRDE,DRDO Complx, 
jeevanbhinanagar Post, 	 ..Sl:'os. to 11 are 

~~Ban-alore-75. 	 Respondents in A.Nos.l$36 
I; 	 to 1940/83. 

(By Sri .S.Padmarajaiuh,CGSSC). 
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These applications having come up for hearing this day, Vice-

Chairman, made the following: Air k 

 

- 

ORDER 

As the questions that arise for determination in' these cases 

are common, we propose to dispose of them by a common order. 

2. All the applicants who commenced their service as Tradesmen 

in the Department of Electronics and Radar Development Establish- 

ment, 	Government of 	India 	('LRDE') were 	holding 	the posts 	of 
Tradesmen-C 	on 	30th 	October,1979. On 	that 	day 	there was 	also 
a 	temporary 	unit called 	'Battery 	Pilot 	Plant 	Unit' 	('BPPU') 	under 

the control of the LRDE which came to be merged with the LRDE 

from that very date. On such merger of the BPPU with Its personnel 

with the LRDE, Government made an order on 31-10-1979 regulating 

the inter se seniority of those absorbed vis-a-vis working in the 

LRDE. That order reads thus: 

"The case was referred to Department of Personnel and A.P.who 
have ruled that on merger, the staff belonging to the Pilot 
Plant Production should be placed enblock junior to the regular 
staff belonging to the LRDE. The Inter1' 	seniority of the 
individuals may, therefore, be fixed accordingly." 

But, on a consideration of the representations made by the officials 

aggrieved by the order of Government, the Director General of 

the LRDE as the Head of the Department on 31-10-1979 directed 
as under: 

It 

Para 957/80. 

SENIORITY ROLLS FOR INDUSTRIAL STAFF 

NICKEL CADMIUM BATTERY (PP 
Seniority 	rolls 	in 	respect of the industrial staff recruited for 	Pilot 	Plant 	Nickel 	Cadmium Batteries will be 	maintained (f separately from Group-VI onwards upto C/M I! for Departmental 

Promotions through DPC III. 
- - However 	there 	will 	be 	common 	seniority 	for 	C/M 	I - 	-- ? upwards 	which 	come 	under DPC II. 	To enable consideration 

for promotion to C/M I by DPC II, the C/M of PP (Ni-Cd) 
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staff will come under the common roster. 
On the basis of this decision and all other relevant factors, the 

/ 	 competent authority had promoted respondents 2 and 3 in Applica- 

tions Nos.1925 to 1934 of 1986, respondents 2 to 6 in Applications 

1935 to 1937 of 1986 and respondents 2 to 4 in Applications Nos.1938 

to 1940/1986 to be hereafter referred to as 'pronotees' as Tradesman 

'A' or 'C' on 8-1-1981 and 17-7-1982 respectively from which dates 

they are holding the respective promoted posts. 

Evidently on the basis of his decisions and other relevant 

factors thereto, the Director had drawn up a seniority roll of 

Tradesman-A in January,1984 assigning higher ranks to the promotees 

and lower ranks to the applicants herein, who had been promoted 

on later dates. Aggrieved by the lower ranks assigned to them and 	H, 

the higher ranks to the promotees, the applicants made individual 

representations to the Director, who in July,1984 rejected all of 

them. But, notwithstanding the same, the applicants continued to 

make representations from time totime which have not found favour 

with the Director. Hence, the applicants have approached this 

Tribunal on 26-11-1936 by separate but identical applications under 

Section 19 of the Administrative Tribunals Act(Act) challenging the 

decision of the Director dated 30-9-1980, the promotion orders made 

on 8-1-1981 and 17-7-1982 and the seniority list drawn up by him 

in January,1984 on diverse grounds. 

In their common reply, the respondents have inter-alia urged 

that these applications made on 26-l1-l9G6 seeking to challenge the 

decision 	of the 	Director 	reached on 30-9-1980 and 	the 	promotions 

of several pronotees made prior to 	1-11-1V2 were not 	entertainable 

under the Act and if those challenges cannot be entertained afortiori 

their 	challenge 	to 	the 	seniority list of 	1984 cannot 	be 	examined. 

In the very nature of things, it is necessary to exanilne this prelimi- 

nary objection of the respondents first and then the merits, if that 
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becomes necessary. 

5. Sri M.S.Padmarajalah, learned Senior Central Government 

Standing Counsel appearing for the Union of India and Its subordinate 

authorities contends that these applications made on 26-11-1986 under 

Section 19 of the Act seeking to challenge the decision reached 

by 	the 	Director on 	30-9-1980 and 	the 	promotion 	orders 	made 'on 

8-1-1981 and 17-7-1982 were not maintainable as ruled by the Principal 

Bench 	of this Tribunal 	in V.K.MEHRA 	v. 	THE 	SECRETARY, 

MINISTRY OF INFOR ATION AND BROADCASTING,NEW DELHI 

(ATR 1986 CAT 203) 	and 	this ench in Dr.(Smt.)KSHAMA KAPUR 

v. THE SECRETARY,, INISTRY OF HEALTH AND FAMILY WELFARE 

(A.No.46/87 decided on 12-6-1987) and on that very basis their chal-

lenge to the seniority roll of 1984 cannot be entertained by us at 

all. 

Sri A.C.Rajasekhar, learned counsel for the applicants, refut-

ing the contention of Sri Padmarajaiah, contends that these applica-

tions made on 26-11-1986, were well within time and this Tribunal 

should, therefore, adjudicate the claims on merits. 

We have earlier noticed the decision reached by the Govern-

merit on 31-10-1979 which was in favour of the applicants. 

But, unfortunately, for the applicants, that decision of 

Government did not lost long and on 30-9-1980 the Director reached 

a decision which is adverse to them and is even contrary to the 

earlier decision of Government. On the basis of new principles of 

seniority 	decided 	on 	30-9-1900, he 	also 	proiioted 	the 	proinotees 

on 	8-1-19 81 	and 	17-7-1982. 	oth these 	substantial 	adverse 	orders 
t! . 

J) against the applicants were made before 1-11-1982. 

9 	The 	question 	whether an 	order 	or 	proceeding 	concluded 

before 	1-11-10-82 	is 	challengeable under 	the Act or not is no longer 

res integra. In Mehra's case, Justice Madhava Reddy, Hon'ble Chair-

man speaking for the Bench, has upheld a similar objection of the 

respondents in these words: 



The Administrative Tribunals Act does not vest any power 
or authority to take cognizance of a grievance arising out 
of an order made prior to 1-11-1982. The petitioner requests 
that the delay in filing this application be condoned. flut, 
the question is not at all one of condoning the delay in filing 
the petition. It is a question of the Tribunal having jurisdiction 
to entertain a petition in respect of grievance arising prior 
to 1-11-1982. 

3. In Regn.No.T-34/85 Capt.Lachhmari Singh v. Secretary, 
Ministry of Personnel and Training,we held: 

"The period of three years laid down under sub-section (2) 
of Section 21 would have to be computed with reference to 
any order made on such a representation and not with reference 
to the earlier order.......the Tribunal would have jurisdiction 
under sub-section (2) of Section 21 to entertain an application 
in respect of "any order" made between 1-11-1982 and 1-11-1985" 
The limited power that is vested to condone the delay in filing 
the application within the period prescribed is under Section 
21 provided the grievance is in respect of an order made within 
3 years of the constitution of the Tribunal.Though the present 
petition is filed within six months of the constitution of the 
Tribunal in respect of an order made prior to 1-11-1935 as con-
templated by sub-section (3) of Section 21, since it relates 
to a grievance arising out of an order dated 22-5-1931, a date 
more than 3 years immediately preceding the constitution 
of the Tribunal, this Tribunal has no jurisdiction, power or 
authority to entertain the petition. This petition is, therefore 
dismissed. 

In Dr.(Smt.) Ksharna Kapur's case, we have followed this enunciation 

and have also held that later orders made rejecting repeated repre-

sentations cannot be treated as revaliclating the final orders made 

by an authority before 1-11-1932. On the principles enunciated in 

Mehra's and Dr.(Smt.) Kshama Kapur's cases, we are bound to uphold 

the objection of Sri Padniarajaiah. 

10. As noticed earlier also, the seniority list preparted in 

January,1934 only reflects the decision taken by the Director on 

30-9-1980 and the promotion orders made on 8-1-1931 and 17-7-1982. 

Vhen we hold that we cannot interfere with them, then we must 

also hold that we cannot interfere with that seniority list and dismiss 
( 

\\these  applications This vil be the pOSItlOAi, even if two seniority 

/ lists had been earlier r'iaintained 

,4. 	
11 The representations made by the applicants and others on 
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the placements of the promotees and others and their own were 

first rejected on 17-9-1984. If that is so, then these applications 

challenging the same are barred by time. As pointed out by us 

in Kshama Kapur's case the later order made on 21-4-1983 reiterating 

the earlier decision of 17-9-1984 will be of no avail to hold that 

they are not barred by time. 

12. On the foregoing discussion, we hold that these applications 

are liable to be dismissed. We, therefore, dismiss these applications. 

But, in the circumstances of the cases, we direct the parties to 

.. 	ear their own costs. 	• 	 1 

\ , - 
Tnp/ 
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