
REGISTERED 

0 

GENFTPAL AD~IINISTRATIVE TPIB'J!~AL 
r, E ,,jC B~'IJNGALCFE 0 

CC 

Co:-,~merci-1 (,-oi plex(BDA), 
Indira-~agar, . 
Bangalore 	500 038 

Da t e d 

APPLICATION NO 	1924 

VV. P . NO 

Applicant ' 

Shri J. Martin 	 V/s The Secy, M/o Finance & 3 Cra 

IV 

1* Shri 3. Martin 	
4. The Collector of Central Excise 

Drivar 	 & Customs 

Offics of t~* Ar-i'ditional Coll*,-tor 	
Central Fevanue Blds, Queens' Road 

of Customs 	 Bangalore - 560 001 

P.V,S. Sadjan, -̂-!-*d -!LgLfedq 	5. The Additional Collector of Customs 
Mangalora - 575 003 	 P.V.S, Sadan, Shdiqudds 

Mangalore - 575 003 
2, Shri, Ranganatha S. "Jois 	61, T1'* Coputy Collector of Customs AdvoGata 	

Central Revenue Blds, Queenst Road 36F lVa9d'evit 	
Bangalore - 560 001 ShankarapQram 

Bangalore - 560 004 	 7. Shri M. Vasudeva Rao 
Central Govt. Stng Counsel 

3. The S-crstary 	 High Court Blds, 811ors - 1 Ministry of FinanceDept of Revenus) New Delhi 
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Please find enclos~~d herewit!-i the copy of (-T-~.DEPAI~W)(/ 
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application on __ 
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E-rFGFE THE CENT4'. 
I 
AL ADMI:,~I-ETFATIJIE- TRIBUNAL 

EANG~LORE BE%CH 

DATED THI THE 33th DAY OF 3ULY9 19a7 

Pru5ant 	Hon'ble Sri Ch.lRamakrishna Rau 	Memter(3) 

Han'ble Sri P.S~rinivaFan 	 Marn'L- a I A 

AP-PLI--AT10;11 Na.1 1924 /96 

I.Martin, 
3river in the Cff-Lcs of 

the ApdditiDn8l CillIeCtOr CU5tLMS, 
'"ancalers. 	 AVF.lic-~nt 

( Sri Fz;ncan~,th 3oi5 	Advoc--te 

J5. 	
1 

l.T'-;@ Uniun of India,, 
by its S"Lret~ry, 
Mi-ii5try of Fin&:lce, 

Jittha Eh--.van, 
New -),31hi. 

2.The Callector of C ntrai Exci!mv, 

and C-ust&71~, QurE'.n 1 s 

Bar-fol- lorep. 	I 

3.Tha A`dit4 
' 

Gnal Collecto; of 
CuLtCY7111S 9 PJS S~~,Jan, 

Mianc;~luie - 575 013. 

T'- a Da;puty 	of custerl-15, 

sanc'~lqre. 	 t s 

( 	Sri rl.J.Flao 	 v e C a 

This E j~Flic~tia-, 	r- -;~fa up La-fore the TriLunal 

L 0 d 	Yon'ble 1-ii Ch.*7.~;rtznkyi~--hna F-Ea, MIC-titer(3) m--.da the 

follcmijinc : 

0 R D E R 

This is 6n app~icatian filed uiidar &setion 19 of the 

dministrative Tribunals A~t, 1985. 

+ A memorandum d~ted 18.2.1983 wet issued to the appli- 

sent by the Assistant Collector of Central Excise 	Customs, 

Bangalereg levelling two charges against him 
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~!R, W~~ile Walking in Headquartels, Bangziare, 

hjj tl:.-.p&rsd an 19.9.1982 with the :raind vehicle 
C~;:-_ ~~252, rz~rked in the office jaramisas for 

VL-1FGn&l ~Fin. 

(ii) that ~~e, while working in Haa4qualters office, 
I- 	 - h ,3j cEusad accident to a dapartihoot 
ve,,,iclle CAE 1535 an 26.3, .82 by his rash and 

n?clictnt driv-inc. 

Tl~s a: lic,nt dt7,iad the charces. D4-1.5eiplinary preeesdings wero 

t -er-fore, initi~teJ acain5t him. The Inquiry Offiver ( 1 10 1 ) 

f,-,,jl-td thz_t thn fi,5t e~)argo levelled aCainSt thS aUpliCant W;~S 

j,t t,;,blit,j e2 tut not the sseand. The di5eiplinary autherity (DA 

i le t,s f,,~urth F ,3sForidant (R4), viz. Deputy Contrciler 

f.; f C~ -j ~-1 Exc i~ @ & u5ta~s, eccsprted the f4indjngs of the 10 and 

i-~i. 1- f- z:d the 	2nalty of r~_~,,urtiun by four 	in the ti~iig 

for a ;,_,iQj-j, o f feur ya~!rs ald two flanths wl.e.r. 1.3.35; 

cf 	of Pay during thm Feried Of reductiun 

of 11,i5 future 	an axpiry of the afore- 

it pr(~ferred an ap~asj again5t the oi~ 

E f 	t o t~)a, C,11,-- c lor of Customs & Ctntral ExLi-58, B~Flc_~!Gle 

J2) _,ho, w~,ile ru~firi-,iing the Findings of the DA ( R4 

t~-,e .,anLlty to the F_xtent that the po5tpiMtrnant of 

fu, tu~ e 	 of ~_ay of the applicant z~fter the ex,L,iry of the 

f 	 wc..uld ~_.,Gt t~,t g affect. 	',gai t this ord-Al 'er - O o f c, 	 n5 

to the Pr~asidarlt of indi~., 

h 	-s re e c: e " b y 10 t t 0 r _-',~tud7.1.19,36. 	Acrrievad by tha~_q 

C I 	t 	1 i c ~nt hts f ilud this -applif_-at 104. 

3. 	Sri Ra­lc~?nath 36is, learnel COUn581 for the applic~,nt, 

ntrenucu!:Ily cuntends that there are material irregularities in 

the conduct of the inquiry proceedings. 	Ha developed his arc-u- 

mient 	thuss The statement of the applicant, an which reliance was 

by the pl-cad 10, was obtained by the Central Room officer (CRO) 

,4 44 4U 

7 
U,1 ,4er 	dure5E 	and it should have been eschewed from consideration 

by R4 	a.-id R2. He was not given the assistance of a legal prag- 

titiener for presenting his case. The io hag rtlied in his report 
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on ths oral testimony 3f "-'-ri SO JaihI-1van, ta cy, who was injimir2ily 

difpasad to him for having refused to teach drivinc. The wit;-)as~~as 

cplled for by him &nd th3 

4 

C~cjmfgrt~, on which ha f,J~C-,d TRji_-- nCe 

for refuting the ch.-rr_s I?velled 	him, wr_rL! not m~da 

at the :Ln(-:uiry, 	L',I,- 6sed,8rI him"is tharnfole unsuBtainz~Lie- 

4. 	Sri '%J.Fao, le_-rned c&u7itel for tha 

iefuted the rUntej)t4 ~.ns put fc-rw_~id c~n b-~;half of the ­~.f_-Iic~nt 

fallows : The Tecu_c5t uf the _~'LjjC~~i-lt for encacin~ a 1~cci 

tiLner w_zs not lu!~tified Sinc~! th:_~ Fle.- anting Gffilzer W.~s rIC t a 

jec.,.,l pr-;ctLitiu,-- i3r. 'A-'e 	civa7l the fc- Cility Uf 

inc his c~-,Ee -F-hiouch a 	 ;~nd he w_s -~ot l the'r-'Fcle o 

Nandica,pad in dlef&ridinc hi7~elf Lr_-fc~- e the 10. 	All th-_- d_- cu~r -!t'v 

relav-_~nt for th~_ charcL-,s cainst tha ~-f_,[Aic~nt -,-;er3 Freduc_­j dlurinc- 

tha in_- ui~ly. 	The rAeE~ th~~t ~-Y` 	u.-s ii~i~ ic L 	P_ '~_Jjy ­E.p._,cL.d 

to-jards tna ~~r_c~lizant h:-s r-,.- ,;t 	 ty the aV ~ 14C ~-~t. 

The 	civen by the et-,rlic,nt L.-_:f*rtz! the CF~C WaF in the 

1::L­entF of three witnrE:s~,F on th;- d-te cf t-e orcurenca ~n'd the 

Irlea thA it w6!5 	cc_--rcion i~-, t!--.~"rel'Cre p u-'te-I'tle. 

'Ja hEve cunsi,~er­_A the r-iv,- 1 ccntentiuns crefully cn-d 

al-ca 	the 	rTU,jr_A r_n t,-~h.~lf c-f th& 	ty 

STi 	Th..5ro is nQ E,.~hstinctt in tu"~-_ 	('f '3ri 

th.-t tha witn~-~zs,:.,s h.-*5 C1 _n"I w.'-,t:A to ex,-i-,i)~-r.o we -L- ~, net 

by the !P 	it is bb.Zne -zut ty the rt-5eri- d that he ~etuplly 

4id not furnish the namas of the peiEon5 wht~m he wan'-Gd to be sui-irilfin3d. 

The applitant waff also aff6r-92d zin oppGrtunity to inspcet all the 

daeuments relevant for the tharga levelled ai~ainst him. Se far as 

' r 	 the complaint of animus a(ainst Sri Vathavan is concerneO, the mere 

ipsi dixit of the applicant withsut any evidence-oral or eircumstan-

-,,/ 'tial — eannot be entertained.. That the applinant refused to teach 

driving to Sri Koshavan appears to us to beZeircumstance much too K 
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tenuous to suLtain the pj'3a of anim 	w -ich we agcordin~ly rell9t. --I M U S.P 	- I 

5. 	Turning to the orievance of the applir-ant. that he vj~:s 

of a lecal praotiti*ner to present his c~-so 

Ll~fore tha 109 we note that the PraEentinc: Otficar on bahalf of the 

w~--5 unly an in!~p~-- ctor of Cantial ExEi5e and not a pp-i54n 

in 1-~:w. 	in f.~,et, th-3 r-&mi1aint of tha ap~plicant bafere the 

IC 	th.-It -~t~na w~;s f9rthc,-,,,Tiinr, fro-P. thu 	to app~-;--r on 

hi~ 	a-,d, t~larefvrs, 'I.a IR-- Y LB pr-TMittad to ancaosa 

t it 

7. 	FEli.-,nGs is pl-sGeAl by Sri 3Git~ on the declsicn sf the 

Su~-.o-na Ccurt C.L.'Dubram;-n-am is Collector of Cu9tuins A.I.R. 197 

~-- C. 2173 in Fuprart of his cGntentian thzt his client. sh-~Ljld 

h,--ve t:-~an civen zn op;ortunity to 	hiTFmlf through a lecal 

I" E, 	itic"er 	M - J Or 	e-'EltY uE5 iMF-(,E p-d 0-) '~-E F - itic~nqr in 

he c 	4 	G 	L. 	 'il. 	~-Iftey holdif-IC bz'Epre the 51 viz. ra7jvaj fro-p aer, -ev 

'l inquliy in w:~.~rh a tra-ined 	P-rt)sccutui wl~s zi-, ginted aE the 

	

e,- an t inc i~f f ie~~- r ran tsh~~lf of t he Gov 	tut t ha Covernmant 

~,--ivant wat ni,t 	to ~;ncaca a lacal practitionar or another 

C--j---rn;iant ct~Tv~-nt c~~ the Xfa -~cs A,-;Eist~~.-It. The SC ~iald that tha 

L-1 1 -r ~rzm-vinc tha potiti:angr rrorn Earvice j-~i -iot valid in aE 

c-s n;, 	Llp;.urtunity w-.~! civan to him to Joferld r 	- - 	- 

h im E e 1 f . 	7~a SC c.'LL-eL - ly cibs-'- r~ja,~ in ths 	eit-d !~uf-r~~ 

it 
in enquiyie-- Ly 	4nto Mi5CG-IJUCt Qf a 

wci~man fairly simple quzastions of fact as - a whether certain acts 

ef misconduct wsre ccmmitted by a workman or not fall to be 

Eunsiderd and the workman is test suited to cnduct the case e 

otdinarily in onquires before domestic tribunals, a person acausad 

of any misconduct conducts his own case and so it cannot be said 

Ww 	 that in any enquiry against a workman natural justice demand that 
7 

he should be represented by a representative of his-Union. 
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Thus, thc, pripciples of natural Justica cannot be 

c5nsijere~- in the F,iL~!:ent ~Gntext c;s th%Fe principles are only 

lev---nt whsn the rLne.r.natil ~.rrc.~;Iura is not regulated by any 

StLtUtOly rUla.'I 	the f~cjltiy of ;;f!F-aar'~,nve throug-h a 

Def,ance 	proj~d- d in tha vrasent case, ws are 

!,~Ai!:fled that th~- ~.-rlicc4it uaE not in any .,Jp-y handicapp,ail in 

id~,fenjinc hi-iself -7rid t11--ie 	ielied on by him Nis no 

S* 	 'je nguj c-rc.cee~ to c,nsi 4,&r whather the penalty impa5:sd 

I 	I 
an 	the a:0.4 c.nt is 	

* 
r 

I 
oit-ianate to thagravity of Ur sharge 

levelled r~cain~!t him. The ja.E~,pollLta authority hinisb1f, having 

CGIISi4g~~ad thEt tho re-altyl impcEed ty the DA was harsh, miticatmd 

ths ricGur of tho sL7a ty -niusifyinc it in a manner, whiah appears 

I 
to 	be Ju5t ~nd 	

I 
je ~ie &6tisfivd that the faats and 

e ir c Lj -I F~j,.-jc es Ef t 11'e c i, ~ L. lIg n6+~ rall for further rmduction of 

the V 2-1&lty. 	I 

9. 	1-1 the result ~-ha ap~lit'-;tien is dismis5ad. Parties 

to bear their Ourl cc~tF. 

I PAI 

an, 

FpUTy r—' TRAR IVE TRJB13..~; I ~~ 

jIVE TRIBUN.-~~ W 
BENCH 

- Cli, -I.- 	
'),a I .. I 
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