REGISTERED
) CENTRAL ADMINISTRATIVE|TRIBUNAL
BANGALORE BENCH
[@EREPECEHEAISE)
Commerci~1 Cui plex(BDA),
Indiranagar, .
Bangalore - 560 038
el et
APPLICATION NO 1924 _/86(F)
w.P, NO - A
Applicant
Shri J, Martin V/s The Secy, M/o Financs & 3 Crs
To
r -
1. Shri J. Mactin 4, The Collactor of Central Excise
Bretung’ ) & Customs .
Office of the Additional Collsctor Geyrty=l, Haymage Dloa, Qe Boe
Bangalors ~ 560 001
of Customs
P,V.S, Sadan, Shedigudds 5. The Additional Collactor of Custams
Mangalors - 575 003 P.V.5, Sadan, Shedigudds

ﬂangalara - 575 033
2. &hri Ranganstha 5, Jois

ggvafszegavit Cantral Revsnue Blds, QJQusens' Rosd
Sh;nkargpu*am Bangalors - 550 001

Bangalors ~ 560 004 7. Shri M, Vasudeva Rao

Csntral Govt. Stng Counsel
3. Tha Secrsktar

Ministry of| ¥inancefﬁapt of Revsnue) Nsw Delhi
Subject: SENDING COCFIES OH CRDER F&§SFD B8Y THE BENCH

Please find enclosed herewith [the copy of ORDER/&56Ax/
IROARERCEXBER passed by this Tribunal in the above said

application on __ 30-7-87 .
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A \aw
DEPUTY REGISTRAR
RECDHEERN O bk
(JUDICIAL)
Encl : as above

6, The Dsputy Collector of Customs

High Court Blds, B'lera - 1
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BEFORE THE CENTRAL AOMIGISTRATIVE TR IBUNAL
EANE%LCRE BENCH

JATED THIj THE 30th DAY COF JULY, 1987

Present ; Hen'ble Sri Ch.

Ramzkrishna Ras Memter(J)

Hen'ble S5ri P.Srinivaszn Membter{A)

APPLICATION No.| 1924/86

J.Martin,

Jriver in thes Office ef L

ths Additienzl Csllzeter Custums,

Mangalere, | cen Appliecant

( sri Rengznath Jeis ‘ ees  hdvec:zte )

s,

1.The Unien ef India, ‘
by its Sscretary, |
Ministry ef Finance,
Jittha Bhaven, |
Mew Jslhi,

2,The Csllecter ef C:ntrgi Exgises,
&and Customs, Queen's Rogzd,
Bangzlerae,

3.The Additienal Cellecten of
Customs, PVUS Szdan,
Shedicudds, ‘
Manczlere = 575 033,

4,The Ozputy Cellzclor :F‘Custams,
Bangzlere. ‘ P RFsspendants

( Sri M.J.Fae ‘ eee  Aduec:zte )
This zpplieztien has comge up before the Tribtunzl
tedzy. Hen'ble Sri Ch.Famckiishnz Rze, Member(J) mede the

grocs
|

This is an agpPisatisn filed undar seetisn 19 ef tha

fellewinc s

\G% dninistrative Tribunzls Art, 1985,
\ﬁ

T
¥,

A A memerandum stsd 18.2.1983 was issued te the appli-
Y,

/eant by the Rssistant Cell#et.rrof Central Execise & Custems,

Bangalere, levelling twe :bargcs against him 2

e |



-2 -

(i) thet he, while werking in Headguarters, Bangzlere,
had tempered en 19.9,1982 with the =eizsd vehiele
CAZ 4252, perked in the effiece prsmisas fer
gereenel cein, P
(11) thet he, while werking in Headguartars affiee,
fenczlere, had szused zecident te 3 daparthant
vehirle CAE 1535 en 26,.,8.82 by his rash and
ne=glicent sriving.
The st licznt denied the eharces. Dizeiplinary preeesdincs wsre
tner-fore, initicted scainst bim. The Inguiry gffieer ('I1C')
found thet the first eharga levelled against ths applisant uas
sstzblished but net the sseend, The diseiplinary autherity (DA
.e the Psurth Respendsnt (R4), viz, Deputy Centreller
ef Centrsl Excice & Custems, acespted ths Tindings ef the 10 and

im; osed the ;enzlty ef reduetien by fsur stagss in the time

e
P S

=

e for a pericd of feur ye=rs and twe menths w.s.T. 1.3.35;
withnelding ef increments ef pay during the peried of reduetion
znd pottroning ef his future inclame;ts en =xgiry ef the =fere-
czid puried. The epplieant preferred an appeal against Lhe erder
of 54 to the Collecter sf Custems & Central cxeise, Bangelele
(F2) whe, while eanfirming the Ffindings ef the DA ( R ),

r=-uc=d the rsnelty te the extent that the postpenement of

i

future inciemente of pay of the applicant z2fter the expiry sf the
eries of renzlty weuld net taks effeet. Hgainst this erder
ths c:rlicent sieferred a memerial te the Prasident ef Indiz,

sected by letter dated7,1.1936., Aggrieved by these

which was 18]

er-ers, the srplicant hee filed iﬁis‘gg?ligatigﬁ.ﬁﬁ ;

Fe 5ri Rencénath Jeis, learned esunsel fer the zgplieant,
strenuously contends that there are material irrsgularitiss in

the conduct of the inquiry procesdings, He dsveleped his argu-

. ment thus: The statemsnt ef the applieant, sn whieh relianee was

plzesd by the I0, wzes ebtained by,tﬁO‘CQntroi}Hiiﬁ offieer (CRO)

under duresc and it shauld have been esechewsd frem sunsideratien
by R4 and R2. He was net given th;iéiﬁistan-

i te el

titiener fer presenting his ease,

)

The 10 had relisd in his repert




en ths sral testimeny of Sri S.t.reshsvan, se sy, whe was inimieally
d;:pasad te him fer hzaving refuzed te tezeh drivinc. The witnescas
czlled fer by him znd ths decumente, en which he plzced reliznce

fer refuting the ehzrce levelled cczinst him, were net m:da svailable

2t the incuiry, Ths peda ty impgsed asn him™is thergfere unsustainstle.

4, Sri ".V.Rze, lezrned councel fer the resgendants,
refuted ths cententicne put ferwzrd en bshalf ef the zppliecent zs
fellews : The reguest ef|the applicant fer engaging & lecel ;racti-
ticner was net justified since th: Frecenting Cfficer wzs net 2
lecgal preetitierner, He was, hswevzr, civen the facility ef present-
ing his ezse threuch a Defenee Assistant and he wzs net, ther-fere,
hendieepped in defending himeelf bsfare the I0. All tha dccumente

relevant fer the ehercss aceéinst the spplicant were preduced during

ths incuiry. The plee that sri bFeshavan wes inimicelly Siepoced
tpwards the zpplisent hzs net teen substzntizted by the applicznt.
The Statement cgiven by the 2rplicent befsre the CRC wss in ths

presents ef three witnessgs on the date of the securence cnd the

plea thot it wss ebtsined|under ccereion is, therefcre, untenctle,

Se Je heve eensidercd the rivcl eententiens esrefully and
clse perusesd the recerds preduced en bechzlf of the ressendents by
Sri M.J/.Rze., Thsre is na csubstanee in the zrcument ef Sri Jeis

thaet the witnesses his elisnt wanted tg examine werz net summened

by the If beesure it is berne out by the reesrd thet he zetually

ﬂia net furnish the pamss ef the persens whem he wantsd ts be summen=d,
The apelieant waw alee affsrded zn oppertunity te inspset ail the
dseumants relevant fer thh eharge levelled scainst him, Se far zs
‘\hl eamplaint ef animus apainst Sri Kes=havan is cencerned, the mere
!ﬂéfél.!iﬁit ef the appliealt witheut any evi#anel~-ral er eireumstan-
"éﬁal —— eannet be entertained. That the applieant refused te tezech

driving te 51i Keshavan appears te us te beéuireumstance much tee



tenueus te sustain the plea ef animus, which we zeserdingly refstt.

6. Turning te the crisvgnece aef the zpplicant that he was
denied acsistence af 2 lescal praetitiensr te present his e-se
bzfere the I0, we nete that tha Prssenting Offieer en behalf ef the
dzpzitment wes enly an Inspzeter ef Cantral Exeise &nd net a pzrsen
trained in law, In faet, ths esemplaint ef ths applieant befere the
10 was that nene wae fertheeming fram the cdepartment te appzar en
his behelf znd, therefsrs, ha may be permitted te engags & legal

preetiticner.,

Ts Reliance is plased by Sri Jeis en the deeisien a&f tha

Suprems Ceurt C.lL .Subramzniam vs Cellecter ef Customs A,I.R. 137

(52

.C. 2173 in eupzert of his cententien thet his elient shculd
hzve bzsn civen &n egpiertunity te Zefend himself threuch a lecal
rrectitiener, A mzjer penzlty uwes impcesed o0 the gzlitjigner in
the ezsz befere ths SC viz, remeval frem serviee after helding

an inquiry in whieh aﬁtrainsd presecuter was appeinted as the
presenting affiezr sn bshalf eof ths Cesvermment but ths Gevernment
s=rvant was not sllewsd te zncage & lecsl preetitisnar er ansther
Cevernnent ssrvent es the Defance Assistant, The SC held that tha
erd:r temcvinc tha petitisner frem serviee wz: net valid in a=
mueh &s ne reasfenztle eppertunity wze civan te him te defend

himself, Ths SC clearly asbssrved in the deaeiszien eitsd suprz -

e

“In enguiries by manzcement inta miscenduct &f a .
werkman fairly simple questiens of faet as e whether certain zcts
ef miseenduct ware committed by a werkmzn er net fall te be
ecnsider=d and the werkman is best ;Uitld te esnduet the gase ,
gfdinarily in enguires befere demestie tribunals, a persen aceuszd

! of any miseonduct esndusts his ewn eass znd se it sannet be szid

that in any enquiry against a werkman natural justies demand that

he sheuld be represented by a reprassntative ef his Unien,

n\
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L Thus, the pripciﬁles af natural justiee eazmnet be
considered in the present Lsntaxt s these prineiples azre anly
relevant when the :znc;raaL preeczdure is net reculatesd by zny
stetutery rule." Since thT fzeiltiy ef zppearznee threuch a
Jefence Acsistant uwas prou%dfd in tha present esss, wa are
szti=fisd thzt ths ar;licCﬁt wzs net in any wey handieappzd in

d=fendinc himself and the &e:isisn relied en by him has ne

Ba Je new pIﬂEEEé te consider whether ths penalty impessd

| .

an [the apglieant is Sisplaﬂﬂrtienat! te thagravity eof the ehargs

egprlicatiaon,

levelled =czinst him,. The|3ppallata zutherity himéilf; hzving
ecnsiderad thet tha ;snaltﬂ impcsed by the OA was harsh, miticgeted
the riceur sf the sana by JGﬂif{iﬂg it in & meannsr, whieh sppezrs
te be just and eguit:ztle, ‘de are satisfied that the Paets and

eircunstences ef the caeze jP net czll fer further reduetien ef

the geznalty. |

S. In the result Fha apilieztien is dismissed, Parties

te bear their ewn cectis,
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