REGISTLRED

CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH

Commerci-~1 Coi plex(BDA),
Indiranagar, ,
Bangalore - 560 038
Dated :1¢:0&°'J¢F
APPLICATION NO 1922 /86(F)
WX XXX XK I | . /
Applicant
K.Krishnaiah Vs. U.O0.I, Rly, Deptt, ND, & ors.
To A
l. Sri K.Krishnaiah, S. Shri M.V.Seshadri, Advecs-te,
Ne.3976, St.Anne's Street, Ne.10, Parkalmutt Buildings,
Gandhinagar, Mysere, Tank Bund Read, B'lere-560 009,
2, The Unien of India by its 6. Shri K.V.laxmanacha
Secretary, Railway Department, jh“%ﬂ*' f°rygﬁifﬁﬂé‘9t§g
New Delhi, Ne.f, 5thf91‘9kt’r*:,
_ Btiand $quare Pelice’Qrs.,,
3. Chief Persennel Officer, Mysore Road,
Seuther Railways, Madras, Bangalore- 560 002.

4. Senier Divisional Persennel
Officer, Southern Railwa-ys,

Myseore,

Subject: SENDING COPIES OF CRDER PASSED BY THE BENCH

Please find enclosed herewith the copy of ORDER/X®&x/
XDEXDIX Kok XREX passed by this Tribunal in the above said

application on _13-8-1987, .

-— ﬂzﬁ\aﬁ@utw&liﬁél*‘é;ég?

DEPUTY REGISTRAR
X B0 X ROOERX ;
(JUDICIAL)
Encl : as above



®
BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH: BANGALORE
Dated the 13th day of August, 1 9 8 7.
Present
THE HON'BLE MR. JUSTICE K.S.PUTTASWAMY ..VICE CHAIRMAN
And
SHRI E.N. JAYASIMHA, Hon'ble VICE CHAIRMAN(A)
Application N0.1922 of 1986(F).
K.Krishnaiah S/o late G.Manchaiah
59 years, No0.3976, St.Anne's Street,
Canchinagar, Mysore. o Applicent
(Sri M.V,.Seshadri, Advocate for aspplicant)
=\/S o=
l. The Union of India
by its Secretary, Reilway Deptt.
New Delhi.
2. Chief Fersonnel Officer,
Southern Railways, .Madras.
e 3. Senior Divisionsl Personnel-
EN Officer, Southern Railways,
2> \\% Mysore, Resoondents.

(By Sri K.V.Laxmanachar, Adv.forzx respondents)

The applicstion coming on for hesring this day,
the VICE CHAIRMAN(A), SHRI B.N.JAYASIMHA, made the
&;U following:

Order



o
Or de_r

This is an application filed by a Chief -
Commercisl Clerk, Grade=II, who retired from service
on 31-8-1985. He has filed this spplicastion seeking

the following reliefs:

"(a) for a direction to the respondents to
treat the applicent as on duty during
the periods commencing from 10-1-1S75
to 6-1-1876 and from 24-4-1S82 to
1-8-1983 respectively and to pay all
the benefits that have accrued to the
applicant as though he was on-duty,
including arrears of salary, increments,
leave=salary and other benefits.

(b) to quash the orders of 3rd responcent
in Annexure-D directing withholding a
sun of Rs.15,€600/-{sppx) from the
Provident Funcd and crestuity of the appli-
cent.

(c) directing the respondents to fix the
salary of the applicant, with effect
from 21-1C-1¢79 in the cecre of 700~
900 and to pay him arreers of salary,
increments, and such other ellowances
and other benefits thaet =re permissible
in law.

(d) direct the respondents to pay the leave
salary 5% days which he las earned durirc
the period of suspension, since his

services have been recularised during

those days.

(e)



(e) to direct the respondent No.3, to
expunge the confidentiel report that
has been made against the applicant,
from the records."

2% The learned Counsel for the applicant, Shri M.V,
Seshadri, argued firstly on the claim of the applicent
for the payment of full salary and allowances for the
period he was kept under suspencion from 10-1-1975

to €=1=1%7¢ and from 20-4-1982 to 1-8-1983. The appli-
cant was reinsteted on both the occasions without any
disciplinary action being initisted against him. No
order has been passed for reguleting payment of his
salery for the period he was kept uncer suspension.

The aspplicant is therefore entitled for the salary

for the above perioc.

2 The second and the principal chellenge made

by him is in regsrd to the withholcding/recovery of
Rs.15,579=55p from out of the applicent's D.C.R.G.
Shri Seshadri contends that withholding/recovery of
thlsﬁamountlllleool as the same has been done without
any notice to the applicant and without initiating eny

disciplinary proceedings.

4, This applicetion was filed on 13-11-1986. On

5 12-1986, the applicaent filed an I.A. for condonation
of delay in filing the application and the main reeson
given is that he was making representations to the

departmentel authorities from time to time, and the

same
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same has not been replied to. He was awaiting
reply from the department for his abowe representa-
tions and therefore the delay in filing this applica-

tion.

5 The respondents have opposed the application
for condonation of delay and elso the contentions
raised by the applicant in support of the reliefs

asked for in the main applicetion.

€e Shri M.V.Seshadri urges that the fects and
circumstances urged in the I.A. justifies condonation
of delay in presenting the application. Shri K.V.
Laxmanachar, stending Counsel for Hailways, opposes
the same, stating thet repeeted representations do

not entitle the applicant for conconation of delay.
The applicant had not approached the appropriate Court

when the cause of action arose.

¥ is seen from the facts of the case, the events
giving rise toﬁEeusexof action occurred long ago and

the avplicant had not approached any Court of law for
redressal of his grievances at the appropriate time. Even
in regard to the withholding/recovery of Rs.15,579-55,

the application is beyonc the period prescribed under

the Administrative Tribunels Act,1985. The reasons

given by the appliceant in his'application for condona-
tion of delay do not warrant condonation of the délay

anc the application is liekle to be dismissed on this

ground alone.

S.We

~oe
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8. e have also examined the case on merits.

The avplicant gave a consent letter for withholding/ /
recovering the amounts found due by him, as per the
statement at Annexure-4 to the Reply. No mention of

this is made by the applicent in his application. In

the rejoinder, however, he says that the asbove letter

of consent has been taken from him under duress. We do not
see any justificaetion for accepting this contention of

the applicant es this is obviously an afterthought, in
view of the fact that he had made no mention of his

giving the consent letter under any coersioniin Mver3

’lv"l" A m—
9. The other claims viz., salary for suspension

period etc., are hopelessly barred by limitastion.

1Q. In the result, the application fails and is accor-

dingly disnissed. There will be no order as to costs.

£
¢

:\ 1 <
- J

(K.S.PUTTASWAMY) 2 \5—#’ 1
VICE CHAIRMAN(J).
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(B.N.JAYASIMHA)
VICE CHAIRMAN(A)
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CENTRAL ADM! \TIVE TRIZUS ¢
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BARGALORE
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(\s\(\ GOVERNMENT OF IN
Y AMINISTRY OF LRANSPORT
DERARFMENTOF RAILWAYS MM

”)"’%‘O&\ ,u/@? (RAILWAY BOARD) 90?
iNO\E{J 87 ?:%/4/(2 ‘7%) New Delhi, ¢

To.
The Regfstrar Central Administ
/z'\,(m Ltk

Sub: /(}, 0/7‘9—9\
/?Zyéé/vo}‘h&

Sir. "‘2’/-——’"““‘—‘
! 'am directed to refer to your summons/orders dated /E/B//B?’\

on the subject mentioned above and to state that the General Manager S’
Railway is the competent authority to deal wigh this matter. The Qurnmons
orders in question have, therefore, been sent to that authority for further
necessary action.

Yours faithfully,
/
K Do ’

DA: Nil. for Secretary, Raitway Board.

No. E(G) 877 -LL3-/é/(265’) New Delhi, dated 2575 1983

Copy together with the summons/orders received from the Tribunal/
Court are forwarded in original to the General Manager ... . — ..
g & Qmﬁ:’frﬁ/‘)

Railway for further necessary action.

The next date of hearing is .. / .........

/As above. Desk Officer, Establishment
Railway Board

y






