
BEFORE THE CENTRAL ADMINISTRATflJE TRIBUNAL 
BANCALORE BENCH, EIANGALORE 

DATED THIS THE 3rd DAY OF APRIL 1987 

Present : Hon'ble Shri Ch.Ramakrishna Rao 

Hor)'ble Shri P.Srinjvasan 

APPLICMTICN No.1921/86(F) 

iiernber(J) 

lien ber(A) 

E 

5.\Ianjaiah, 
Peon (Selection Crade), 
Al]. India Radio, residinç 
at No.14, 1st Cross, 
Dattatreya Extension, 
Eancjalore - 19. 
( Shri A.J.Srinjvas 

J. 
The Station D1rctor, 

All India r%adio, 
Bangalore - 1. 

Sri S.S.Hiremath, 
Programme Executiie, 
All India Radio, 
Bangalor - 1. 

Sri N.G.Srinivas, 
Inquiry Officer, 
All India Radio, 
Bangalore - 1. 

hri M.S.Padmarajaiah 

APPLICA4T 

Advocate ) 

RESPONDENTS 

... Advocate ) 

This application has come before the court today. 

Hon'ble Shri P.Srinivasan, IielnbJr(A) made the t'ollowing : 

OR D E R 

This is an application under Section 19 of the 

Administrative Tribunals Act, 1985. The applicant is currently 

working as a Peon in the All India Radio Station at Bangalore .By 

memorandum datad 25.11.83(Annexure ii), disciplinary proceedings were 

initiated against the applicant under Rule 14 of the Central Civil 

Services (Control, Classification & Appeal ) Rules (CC(CCA)). 

Articles of charse, list of documents relied upon in support of the 
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charges and list of witnesses proposed to be called were all enclosed 

with this memo. An Inquiry Officer(IcJ) was duly appointed thereafter. 

- 	When the IC commenced the enquiry, the applicant made a request that 

he should be allowed to engage a legal practitioner to defend him. 

This request was rejected by the ID by order dated 23.10.1986. In 

that letter theEJ wrote that the contents of the applicant's letter 

asking for such permission "have been brought to the notice of the 

Station Director who after careful consideration has disallowed his 

claim and directed the undersicnod to continue the enquiry pioceeding&. 

It is this order dated 23.10.1986 issued by the IC(Annexura-W) and 

an earlier letter dated 2.9.1985 issued by the same authority to the 

same et'fet which are challenged in this application. The applicant 

contends that the rejection of his request for engaging a legal 

practitioner was illegal and as a result the entire disciplinary 

proceedings were vitiated. At the time of hearing todday, Shri A.V. 

Srinivas, learned counsel for the applicant presented an applicwticn 

for adding one more prayer challenging the order by which the applicant 

was suspended pending initiation of disciplinary proceedings. The 

said order suspending the applicant appears at Annexure C(Page 20 

of the application) and is referred to in the main pplication also. 

The contention in this regard is that the Programme Executive who 

passed the order on 27.8.83 suspending the applicant was not compe-

tent to do so as he was not the disciplinary authority. Since this 

additional prayer is intimately connected with the disciplinary 

proceedings challenged in the main application, we admitted if for 

consideration. 

2. 	Shri Srir1vas contended that in terms of Rule 14(8) the 

disciplinary authority should have considered the applicant's request 

for engaging a legal practitioner to defend him. The relevant portion 

or the said rule reads thus :- 
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' (8)(a) The Government servant may take the assitance 
of any other Government servant posted in any office 
either at his headquarters or at the place where the 
inquiry is held, to present the case on his behalf, but 
may not enqaçje a legal practitioner for the purpose, 
unless the presenting Officer appointed by the disci- 
plinary authority is a leal practitioner, or, the 
disciplinary authority, having regard to the circumstan-
cas at' the case, so permits:' 

According to Sri Srinivas, there are two alternative situations under 

which a delinquent official could be allowed to engage a legal practi-

tioner. The first was when the Presenting Officer appointed by the 

disciplinary authority is himsief a legal practitioner and the second 

was where having regard to the circumstancs of the case, the disci-

plinary authority permits the delinquent offical to engage a legal 

practitioner. The first situation, he admits, does not exist here 

because the Presenting Officer was not a legal practitioner. How-

ever, his contention is that having reoard to the circumstances of 

this case, the disciplinary authority should have considereJ the 

case of he applicant to engage a legal practitioner. The applicant 

was a Group 	official not himself well versed in the rules or in the 

procedure of disciplinary proceedings. He was uneducated. 1oreover, 

being a Group IQ* employee, he was unable to enlist the assistance 

of any Group 18' or Group 'C' employee as such employeee were not 

willing to come to the aid of a Group '0' employee. He had tried 

his best to get a departmental official to defend him but had failed 

in his efforts. These were the circumstances, according to Shri 

Srinivas, contemplated in the last portion of rule 14(8)(a) extracted 

above and the disciplinary authority had not applied his mind at all 

to this provision. So tar a the impugned suspensio orders are con-

cened, Sri Srinivas re-it rtad thet the Programme Executive who 

passed the said order was not competent to do so in view of Rule 10 

of the CCS(CCA) Rules, According to this ru'e, the appointing autho-

rity Cr any authority empowered in that behalf by the President could 
ti 

pass an order o'suspension. The appointing authority in the present 

7 
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case was the Station Jirector. He was not aware or any order passed 

by the President einpowerinq the Programme Executive to pass a suspen—

sion order in this case. Therefore, he contended that the order of 

suspension was liable to be struct down as incompetent. 

5. 	Shri ill.S.Padmarajaiah strongly opposes the contentions of 

Sri Srinivas. IJrawinc; attention to Rule 14(8)(a), Sri Padrnarajaiah 

explained that apart from a case where the Presenting Officer was a 

legal practitioner, permistion to a delinquent Government Official 

to engage a legal practitioner could be allowed if the Presenting 

Officer, though not a legal prctitioner, was a trained person with 

considerable experience of conducting departmental proceedings. In 

any case, according to bin, the fact that the applicant was a Group 

'D' employee and was uneducated or that he was unable to enlist the 

support of any Group '13' or Group 'C' official cannot be one of the 

circumstances contemplated in the provision in the said rule. He also 

disputed the tact that the applicant was an uneducated person. If 

permission was iven to engage a legal practitioner on the qound that 

the delinquent official is a Group 'J' official, departmental enquiries 

in their cases will cea.e to be domestic enquiries and will be converted 

into court proceedincs which is not the intention. He drew our con—

tention to the decision of thiw Tribunal in the case or S.K.Sri-ii.vas 

Vs. Director General, Employees' State Insurance Corporation and others 

(A.No.1653/86) decided on 30.1.7 where the question of permitting a 

delinquent official to engage a legal practitioner was considered. So 

far as the order of suspension was concerned Sri Padmarajaiah showed 

us the ordersheot in which the Station Director had put his initial on 

the note submitted to him in this regard by the Programme Executive. 

Pccardinq to him, this cl:arly showed that it was the Station Director 

who passad the order of suspension and the Programme Executive merely 

communicated it to the applicant. 

-- 
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6, 	We have considered the rival contentions very carefully. 

Sri Srinivas drew our attentjoa to the decision of the Supreme Court 

in Board of Trustees of the Port of Bombay Is. Dilip Kurnar Raçjhavendra-

oath 1983 CC(L&S) 61. We may usef'ully extract the following passage 

occurring in pare 8 of the judcjement of the Supreme Court:- 

8. The time honoured and traditional approach is that 
a domestic enquiry is a managerial function and that it 
is best left to manaaement without the intervention of 
persons belonging to legal profession. This appoach 
was grounded on the view that a domestic tribunal hold-
ing an enquiry without being unduly influenced by strjct 
rules of evidence and the procedural juggernaut should 
hear the delinquent employee in peisonand in such an in-
formal enquiry, the delinquent officer would be ,bla to 
defend himself. ...A strikingly different view was sound-
ed by Lord Denninc in Pett i, Greyhound Racing Association 
Ltd.,.. Lord Jenninc observed as under: 

I should have thought, therefore that when a 
man's reputation or livelihood is at stake, 
he not only has a right to speak by his own 
mouth. He has also a right to speak by couiaal 
or solicitor. 

The trend therefore is in the direction of permitting a 
person who is likely to cutter serious civil or pecuniary 
consecuence as a result of an enquiry, to enable him to 
defend himself adequately, he may be permitted to be re-
presented by a legal practitioner'. 

What the Supreme Court said waa that the earlier practice of strictly 

keeping out outside agencies in a domestic enquiry riiay i9quirb recon-

sideration and that the.!itrend in England was to allow representation 

by a lel practitioner. In that case, however, the Presenting Officer 

was a legal practitioner and there was no difficulty in upholding the 

claim of the official concerned to engage a legal prctitioner. There-

fore, that decision does not clinch the issue for the applicant here. 

Turning to the rules, Sri Srinivas is right in contending that even 

when the Presenting Officer is not a legal practitioner, the rule re-

quires the disciplinary authority to exercise his discretion and per-

mit the delinquent official to engace a legal practitioner 'thavinc 

regard to the circumstances of the cos&. Tas question therefore is 

whether the disciplinary authority had applied his mind and exercised 

the discretion allowed to him in rejecting the claim of the applicant. 

That does not seem to be the caa. The applicant's claim has been 

S 
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rejected 011/ on the ground that the presenting Officer was not a 

legal practitioner, but the second part of the provision seems to 

have been lost sight of • We would therefore direct the disciplinary 

authority to consider the request of the applicant under the last limb 

of rule 8(a) of the Central Civil Services(Control, Classifiction aid 

Appeal) Rules and Dive a reasoned decision after considering the cir-

cunstances of the case. The applicant will be free to urcje beforshim 

all that has been ured before us viz., that he is an uneducated 

Group '3' employee and that he is unable to find any official to defend 

him. The disciplinary authority may also suggest a panel of names of 

officials who could defend the applicant and allow the applicant to 

make a choice, since the applicant's complaint is that he had failed 

to S3CUIB such assistance himself. The applicant in his turn could 

also furnish to the disciplinary authority a list of officials, any 

one of whom he would like to have to hmve)js defence assistant. 

Sri Padrnarajaiah states that the disciplinary authority wil1make 

arrangements to relieve the offi cial so chosan to asstthe appli-

cant subject to the rules. 

7. 	So far as the order of suspension is concerned, it is 

clear that on the face of it, it has been passed by the Programme 

Executive who is not the disciplinary authority. Nor is it the con-

tOrltion of the respondents that he was specially enpowered under Hule 

Vp 	The contention of the respondents is th .t the order was in fact 

passed by the Station 3irector but communicated by the Programme Exe-

cutive. Tha records in original were shown to us. The noting in this 

connection made by the Programme Executive reads as follows:- 

"Since there is a prima facie case against Sri 
Nanjaiah for departmental proceedings, he is being 
placed under suspension imme..iately pending enquiry. 
F_C .signed. 

-sd- 
SD for information please." 

The letters F.C. stand for the fair copy of the ordr issued by the 
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Programme Executive. The letcers SD stand for Stution Director. 

below this note, the Station Director recorded a note to say, 

een, thanks". We are of the view that this does not amount to an 

order having been passed by the Station Director which was only corn-

municated to the applicant by the Programme Executive. The Programme 

Executive submitted the file to the Station Director after he had 

qA 
signed the fair copy of the order and that too 	for "for 

information" only. There is a di?feience between submitting a file 

for information and submitting a file for orders. We have therefore 

no doubt in our mind that the order was psssad by the Programme Exe-

cutive and he not being the disciplinary authority, the order is 

liable to be quashed. In the result we pass the following order:- 

1) Order of suspension dated 27.8.83 at Annexure 6 is 
hereby quashed. 

The disciplinary authority will consider the applicant's 
request for engaging a legal practitioner afresh in the 
light of the last limb of Rule 14(8). The applicant should 
within 15 days of receipt of this ordur make a fresh appli-
cation in this regard to the disciplinary authority setting 
out the special circumstances for consideration and the 
disciplinary authority will take a decision thereon within 
a week after the receipt or the application. 

The disciplinary authority will also, at the same time, 
suggest a panel of names of officials who could act as 
defence assistants of whom the applicant may choose one. 
The applicant may approach the disciplinary authority fo 
this purpose within 15 days of ieceipt of this order. The 
applicant also is at liberty to suggest names of officials 
whom he would like to enage for his defence to the dis-
ciplinary authority within the same period and the disci-
plinary authority subject to the PM19S , will order their 
relief for the purpose. 

B. 	The application is disposed of as indicated above. 

Parties to bar their own costs. A copy of this order should be 

communicated to the respondnts within 1U days from the date of this 

order. 	
(k 	I 	 ( 	1A 

1E1BER(J) ' 	ME1EER(A) 

AN. 
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CENTRL IDMINISTRTIVE TRIBUNAL 
BrkNGALORE BENCH 

Commercial Complex(BDA), 
Indiranagar, 

Bangalore - 560 038 

Date'd 	c 

ContsmptApplication No. 	17  

in Application No. 1921/86(F) 

W.P, No  

- Applicant 

Shri S. Nanjaieh 
	v/s 	The Station Director, AIR, Bangalor. 

To 

Shri S. Nanjaiah 
14, let Cross 
Dettatreys Extsn8ion 
Bangalor. - 560 019 

Shri A.V. Srinivas 
Avecat. 
107, (Upstair.) 
Gandhi Bazer 
B. a av an eg ud i 
Bengaisre - 560 004 

Sublect: SENDING COPIES OF ORDER PASSED BY THE BENCH IN CONTEMPT 

APPLICATION NO. 	17/137 

Please find enclosed herewith the copy of the 

passed by this Tribunal in the above said Application on 	2-7-87 

Etici : as above. 
	 IC ER 

B a 1 u 



CcNThL J1NISTRTIJ Ti IBUNAL 
UhiG LORE 

DATED THIS THE 2nd DAY OF JULY , 1987 

Present : Hon'ble Justice Sri I .S.Puttaswarny 	Jics—Chairman 

Hon'ble Sri L.H.A.Recjo 	Member (A) 

C.C.APPLICATION No.17/87 

S .Nanjiah, 
r/a 14, I st Cross, 
Dettatreya Extension, 
hangalore — 19. 	 Ptpplicant 

( Sri A.\i.Sriniias 	... 	Advocate 

\Js. 

H.\J.Farnachandra Baa, 
Station Jirctor, 
All India Radio, 
Bancjalore 	 ICIONTEMNOW 

This application has come up before the court today. 

Hon'ble Justice Sri .S.Puttaswamy, Jice—Chcirman made the followinq : 

OR DER 

In this application made under Secticn 17 of the 

Iof 
Aministratiie Tribunal Act, 1985 <The Act) and the Contemptourts 

Act 1971 (1971 Act), the petitioner hs movad this Tribunal for wilful 

disobedience of an order made in his fvour in A.No.1921/86(F) by the 

Contemner. In A.r'o.1921/86(F) this Tribunal directed as hereunder : 

"In the result we pass the followino order:— 

) Order of suspension dated 27.8.83 at Annexure C is 
hereby quashed. 

/'. ii) The disciplinary authority will consider the applicant's 
[I raquest foi 	engaginr a legal practitionor afresh in the 

light of the lost limb of Rule 14(8). 	The applicnt 
should within 15 Jays of iecipt of this order make a 
frsh application in this rsgard to the disciplinary 
authority setting out the special ciicum-LanceE for 
considarticn and the disci=.linary authroity will take 
a decjsjc 	thereon within a week after the receipt of 
the application. 

iii)The disciplinary authority will also, 	at :hc s0me time, 
sugpost a panel of names of officials who could act a 
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defence assitant5 of whom the applicant may chocse ona. 
The applicant may approach the disciplinary authority for 
this purpost within 15 dys of receipt of this order. 
The applicant also is at liberty to sugçest namas of 
official5 whom he would likc to ençace for his defence 
to the disciplinary authority within the s,me period and 
the diciplinaty authority subject to the rules, will 

order their relief for the purpo-e." 

In the purported compliance of this order, the Contemner had made diffirant 

crder, which are being separataly ch3llenged by the petitioner in A.No.444/ 

87 and 477/B7 before us which are still pending. The errors if any committed 

by the contemnor in ttse orders have to be examined and dcidsd in t)os2 

csss only. Even 	umjqg:. that thbe orders are er'onaous, on which WI 

expiess no opinion in this case, theO also we cannot hold that there has 

been wilful disobedience of the order of this Tribunal by the contemnor and 

bring this Tribunal into disrepute in the eyes of the public. In these 

circumstances we do not find any justifiable grounds to proced aain.t 

the contemnor under the 1971 Act. 

2. 	In the light of our above discussion we hold that this application 

is liable to be rejected. uie, therifoIe, reject this Contempt of Court 

Mpplicatiofl without notice to the contemnor at the adrnissioi stage. but 

this should not be understood by either parties, as this Tribunal expressing 

its opinion on the merits of the orders made uy the Contem or which are 

the subject matter of challenges in A.No$.444/7 and 477/87. 

cz:Nu AUMTRA TR UL, 
AODITtO!V. LLCH 

BA'iLC1E 


