!
BEFORE THE CENTRAL ADMINISTRATIVE TR1BUNAL / o
BANGALORE BINCH, CANGALOARE N

JWTED THIS THE 316t DAY OF MARCH, 1937
Precent : *won'ble Shri Ch.Ramakrishna Rao mcmBcR (1)
Hon'ble Shii L.H.A.Reca MEMBEER(A)

APPLICATIDN Mo, 19J47€3(r)

Smt .Nevida Rkthar,

Junior Clerk,

No.169, Yth Croes, Shiveji Rowd
N.f.Mohalla,

H‘V.aﬂrl - 7 see APPLICANT

( Shri Oz, Nageraj

ese R’JVDCut' )
v,

The Welfare Commissioner,
Minietry ot Labour,

u:lfar- Urgenisation, Bangalore Refion,
No.75, Millers Road,

Bangalore - 5%, ees RESFONDENT

L

{ Shri m.V.hao Advocute )

This @pplication| has cume up before the court tocuuy

Sy

Hon'ble Shri Ch.hamakrishna Rao, Memb:ur()) made the following
ORDER

The applicant in this applicuetion uvus appuintud oy
fa Junior Clerk (1) in the office of the Wulfore Conmissioner (i)
on a puréily temporary and ad

basic in severul spells rangio:

hac

fron 4,1°.78 to 31,1z.4d, Froq «1.1987 she wes appointed on 'l
yasarly basis until her LHIUiCHT ware terminsted in and by order
dated 21.10,86 (Annexure=H), Tnie ord=r is challenged by the

applicant,

2. Dr .M.S.Nacarej, contends that hie client has boival
28 JC cont.nuouely far aicht y-ura-and the reason givaen {n the o
of termination ie that she failed to qualify in the Stofr Selo
Commiesion Exanination ('SSQE'D haeld on 28/29 July, 1985 is no.

justified. Sri Nagaraj maintains that the reason assignwed in




; : Ued, \\\K ,
order je extraonesous for ®wee-Tatantion of hisg client in euryd A

N
no such condition was imposed in the ordcrg.or appoiﬁtm;u\\
issued from timg to tima, n- v ..

Wak Given Lenefity 1ike DA, HHA,CCA, Subscription to GPF, mut.:, .
{uava, loave tryve) concession f.cility etc to which antrul
Covernment employess appointed oA Tevular basis are normu
titled and, as such, the services of nis client Bhould not  hic. .

terminated but continued in service,

3. Sri M.V.Rao, learned Councel for the respondan:

Submits that in the orders dppointing the spplicant as JC, 1

|
4, We hava considered the xiya] contsntions carery) ),
/;m !
'ﬂ{_- ‘“"n{/' . The appointment order of tha applicant as JC did not contain o -, !
3 v,
e ; . .“' . L]
’r T O Ll Clause making {1t oblicatory o4 the applicant tg qualify at tn, .f
e a2 ~ v " % 1
z W 3 L) ‘
ﬂEE;,' & SSCE ang it uas, tharefare otlicatory o1 the part of the dppu |
" authority tgo have included. Such o condition in the order of g A g
'-:',:/“t. x - I'
i ment. In our view, the ordsr telminnting Lhe ssrvices of tih. Gl
cant is invalid on this ground,
S. Sri fso contunds Lhat despite thae non-inclusion
a term Telating to SSCE jn the oider of appointment, the applfc. (.

Ppearsd at thu SSCL in 1982 § 1983 pyt did not qualiry,

6. While ti{e contention {s prima faciw attruictive, .
are not persuaded tg give effect to it 6ince, as allsudy stutec, . |

Bpecific provision in tr order of appointment making it obliqur.:y

0N the purt ot the Ui dcunt to quulify at the S5CE iv necetuur

Crﬁgjn the sye of lauw, I



7. Wa, therefors quesh the order dated 21.10.65 ¢_...

minating the :ervices of the applicunt(Annexure=H) and direct

; (1} the re:pcidents to Te=i{nstate the applicant in service as
E |
|

within a period of ocne wesk from the

, |
"fiiﬁ"tﬁ eponsor the nema of ths @pplicant, {f not-elready ao-.

date of Jeceipt of thi: .. g

[ the ensuing SSCEj and (111) to Fegulute the pay and allowanc..

" the applicants for the period from the date of termination or

%, /S8CViC3 upto the dats of rnﬁinstatomnnt after ths results or .,

,8I® known, in accordance with the rules,
‘ |

B. In the result‘ the application is allowed., Ko ...

as to costs. ;
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SUPREME COURT OF INDIA V
RECORD of PROCEEDINGS 7y 2 %‘

;s P‘”'ﬁiﬂ (8) for Special Laave 1o Appeal (Civil/ ¥ No. (,) 8416 or 87

1B (Fror'n.thé. Judgmont and order dated , 313.87 of the Hx%;{‘:;“:’:,"w

! R CA?Z, Bangalore gn Applxcatipn No. 1904 or 19g6)

: ([ The Walfare Oomissiouer. Bangalore | Putitisn., ()
(. ' Versus

Smt. Mavida Akthar | .
(With appip. for ex-parte 8tay end c/delay in T hgspst 1,

Date ; - 19 -4095 This/these PPtition (8) was'waere called on for hearing today,
CORAM |
. Hon'ble M;, Justice S8.C,, rawal
Hon'ble M, Jgstica ‘ Hanohar
. Hon'ble M, Justice SuJate L& .

For the Petitiongr (s)

Mr. A«Neo J’ai Romy, AeS.G.
. Mr. C+V+.Subbg Rao, Adv.
g Mri B. Parthgartny, “Sou.

: Fr. p. Pamaswaran,AdVo
Fo _he respondent () |

UPON hearing counsge| the‘Cour[ made the following
ORDER

Delay condoned.

In vie‘w Of the lapse of the tig-

the question reised 4n the special

leave Pctition no langer durviveg

80 far as the respandent 45 concersc
The Bﬁecial leave Petitica 1« Aiems. ..
Howegor, the Questlon rajged g, ler;

Cpene. _ \A‘
RO
'}

g ,7 ( 3 ) (anity Kaghy. |
K Court Magtaer “Re cum §.°.

: 1y




No.

HIld T

T AATEY |
GOVERNMENT OF INDIA
MINISTRY OF LABOUR

23(15)/4/R4/95

To

Shri pAhmed Ayub

Deputy Dir.gtor,

StafP Selection Commission
Dr. Ambedkar Vsedhi,
Bangalore.

Sir,

NHUTIL . 240/49 1
K_, Grams<—WELFARE
> Fax : 080 2267491
TEAT ATFT TATA, 9/ FEAN H54)
VY, FHATHT UL IR0 OYR

Office of the Welfare Commissioner
Labour Welfare Organisation

For Karnataka, Kerala and
Lakshadweep Islands

75, Basaveswara Road
Bangalore-560 052

Date :
° (X ~-1-96

Sub:= Application No. 1904 of 86 of Saut. Navida

Akthar b.fure the ClﬂT Ba

malore and spedal

lcave petition No. 8416 of 87 filed in the
Suprems Court, Neu Delhi against the CAT
judgement dt. 31st March, 1987.

Kindly recall the discussion we had on 4th Jan. 96

in your Chamber.

|
R copy of the CAT judgement, Bangalore dt. 31st March,

1987 and Supreme Court order dated 19-4-1995

dismissing

the special leave petition filed agai nst the above CAT
Judgement were already handed over to you for your kind

|
erusal and comments. A copy of Government of India,
;Tﬁistry of Personnal & A.R. OPfice Memorandum Noe. 6/60/84=
CS-II dt. 28-2-1985 is also enclosed as desired by you.

The facts of the case regarding the subject matter
are enumerated below for your information:-

\

The applicant S.t. Navida Akthar, Junior Clerk was
appointed in this crganisatian on a purely temporary on
adhoc basis from 4-11-78. She was continuing in service
by renewing her appointment at a periodigal intervals of
45 days/90 days. From 1-1-1981 she was appointed on half-

early basis until her services were terminated vide thig
%Friba letter No. C1/PF/WA/B5 dt. 21-10-1986 on account:of
her negative results in this special qualifying examination
conducted by the Staff Selection Commission in the year 1985.

y L dig

This order is challenged by the applicant vi
application No. 1904 of 85 and pronounced judgemert by CAT
Bangalore in favour of her. The special lsave petition
filed by the Ministry of Labour was also rejected by the



| °
-Ze E361'

Supreme Court as could be seen from the copies of judgement
already delivered on 4-1-1996.

Since the Hon'ble Supreme Court have rejected the
SLP against CAT judgemcnt dte 31-3-87 in respect of
application No. 1904 of B85 the orders of the Hon'ble
CAT Bangalore have become absolute and have to be imple-
mented in letter and spirit. In order to implement
the orders of the Tribunal you are reqw sted to arrange
a special qualifying examination for cansidering her
regularisation of the ssrvices on adhoc basis from the
date of her appointment and to regulate the pay & allowances
for the period from the date of termination of her

services upto the date of reinstatemert, as psr the directi on
of ths Court. y

An early action is requested in the mattaer.

Yours faithfully,
' C

J&\“\_ S

(DINESH CHANDRA)
lelfare Commissi iner

Encl : as abova
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Shri, Dincch Chznera
velfare Cory iscicner
Lekour lelfsire On
Eangaloia, )

Sukjocti= Concuct of . .
leviszticn of

in your capart

rr S
o1,

Telegraphic Address :
Telephone :
Telex No. : 8458972 SsC (B) IN

apicelic

Co~EIDENYT AL
qelgE®ny
STASELCOM
2250215

q.
No.

18/ 1588 0l 1)
GOVERNMENT OF INDIA
STAFF SELECTION COMMISSION

DEPARTMENT OF PERSONNEL & TRAINING
21st Floor, Visveshwarayya Tower, Dr, Ambedkar Road,
BANGALORE-560001.

feqts :

dated, the .. |,

A0

-4 pife, moerr I
Loivicoe of
nt

LIThe
1.

ol o W
= o

10 1EqgU=
Licvidhe Akther

oy
wdi,

LI}

with| 2. fercnce e WEUE elrbear L, ;;(15)/5'h5j(5
deted 12,1,9¢ on the 21ove 23 gl hy oyl e Ldg)et I om Lo sav
thet e sbr the Covi. of dndis, Jinliiry of lercernel &
aebie Cuily quoted by Viu viz je, (JE0/04-08,.11 drtod
28,2.85, the Sieedel Cl orkel| oiodr ¢ixe inction for requs
L a‘}\ lerication of zervic r of ~nce Invis v v ¢ popductad
' £8 & SEICLAL CrLE, I 2o v protl-d h1 re cur XEla
’ ie keing coenduct @ -1 .o v by b Corvdiccion 7or the
PULI'OSE nor I 4% 16 er o4 1t cordtet such cue Teefl dn
' nesr future,
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: No. C-18012/9/86-W.I
0 Government of Indla/Bharzt Sarkar 3\’” ;
- Ministry of Labour/shram Mantralaya

Jalselmer House, han Singh Road,
New Delhi 110011, dated the 02 oeyt. 9G.

Welfare COmmissioner,
Bangalore,

subject ; S.L.P.No.8416/87 between the Welfare Cowmuissicrer,
Bangalore Vs smt.Navida Akther, Jr.Clerk in the Hon 'Ll
Supreme Court, New Delhi.

LR S LR £ 2% L0

Sir,

an direct to refer to your letter No.23(15)/4/ A4/55
dated 10-6-96 on the above mentioned subject and to state that t!
Hontble C,A.T, may please be appr#ised that as per their dlrectauu
the Staff Selection Commission, Bangalore was requested to conducu
qualifying examination for regularisation of services of Smt.Navidc
Akther. S5.5.C, has informed that the Special Clerks Grade Exawirciicu
for regularisation of services of ad-hoc employees was conducted .o 7w /!
as a SPECIAL CASE. No such examination is being conducted at preoc..c
by the Commission for the purpose nor is it proposed to conduct .o
examination in near future. In view of the facts mentioned abovc
the Hon'ble G, A.T may be requested to glve fresh direction in tic
matter,

—— =

Yours faithfully,

\P(/- | 9 e

(HART SIKNGH)
Under Secretary
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R | BANGALORE BENCH
9 |

Second Floor,
Commercial Complex,
Indiranagar,
' : BANGALORE -~ 560 0a3g.
Misc.Appln.No.129 of 1997 in \LORE

--------------------------- vated T APR 1997

f 1996KF)
ABPLICATION No. 1904 o |

APPDICANT(S) :  smt.Navida Akthar,
V’/S.,
RESPONDENTS ! The Welfarae Cammissioner,Mﬁo. Labour,
Bangalore.
- To.
' Dr.M.S.Nagaraja,Advocate,
. Second Floor,First Cross,
Sujatha Complex,Ro.11,
Gandhinagar,Banga¥oref9.
2 | Sri.K.N;Chandrasekhar,Addl.Central

Govt.Standing Cognsel,Ng.7CB, )
73rd Cross,Rajajinagar,Bangalore-10.

Subject:— Forwarding ef Copies of the Ord

ers passed by
Central Administ

rative Tribumal,Bangalore-38.
SR Yo

A copy of the Order/Stay Order/Interim Oeder, .
this Tribunal in the above stated appliqatio(s)

is ‘enclosed for information and further necessary action
The Order was pronounced on 26‘03"l997‘

passed by

-

‘\ 4 dgﬁ% ﬁ}%/ Deputy Registrar
\D>’6gg0 o - , Judicial Branches.
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) iy g : 74 ; v 3 .‘ TER R -4

= | | . ordet S'h;eet (¢ontd) : . ‘Q }\Q I?MﬁG(F)

Date | .. " oOffice Notes {ilom _ _Ordgrsof'rr.ibunal :
L d ik T i ey

| ‘dm( ") , ek o

Heard ﬂn‘.t K.I. l:hmduohdur.
‘ W“‘P"T;L coungsl for the uap-ndmt- whe hed
r-w_\ filed n.n.m/n. After !uoing the
/no.rdl. we find that tho departesent
| has apnnurod tho name of the cppuclnt
to the Staff Selectien ci-i.lo.tun for _
,nlinatin. It .mnto leolplylng uith '
fthn srders passed. If uyo u:-!naulnn -
are net cenducted as huutod by the
departaent, it is for thi lppllunt te
-mm.n‘i‘i 1 znzmn- te her. Hece,

we ses Re un-n te nntu‘tain the M.A.

ki 4

Mence, 'the n.A. e dim?u.
e A G i
(o . a5 W e i—\ T I
Lk MERBER (3) ‘\.h:mtn (A) :
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