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APPL lEANT 

FSPON DENTS 

¶hri ..Pmaraaih 	... 	Advocte ) 

This application has coiie up before the court today. 

Hon'ble Shri L.H.A.Raco, rlember(A'l) mde the follouiino : 

C R D E F 

This is an application riled under Section 19 of the 

Admlnistiative Tribunals Act, 1985('ACT' for short), whErein the appli-

cant prays 

that the irnpuoned order dated 15.2.1984 
(Annexure-J) passed by respondent-3(F-3) propo-
siric to retire him from s:rvice, be quashed. 

that the communjc3tjon dated 3.3.1984 
(Annexura-) by 84 relating to completion and 
forwarding of the pesnion papers, be annulled. 

that the respondents be directed to rein-
state and continue the applicant in service till 
30.9.1937, till he xsches the age of superan-
nuation in the normal course and that he may be 
granted all consequential relief. 
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Succiatjly, the background of this case is as 

f'ollows: The m..tter came up before us earlier in Application No. 

479 of 1986 correspondincj to Writ Petition No.4387/84, which was 

transferred to this Tribunalby the High Court of Judicature of 

arnataka, Bangalore, under Sec.29 of the Act, wherein we had 

directod the respondents or3U.9.19861  to decide the pe:iding appeal 

Jated 20.3.1983 of the applicnt in the matter, in the light or our 

observdtionsin reLard to that application and in accordance with 

law, within a period of two months from the date of receipt of that 

ordr, with liberty to the applicant to move this Tribunal there-

after, foi redress.,if' he was yet acrieved. Je directed that in 

the rneanwhile status quo would continue. 

Therefter, the applicant filed 1..IIlon 

27.10.1985, before this Bench, stating inter alia, that the 

Contrcller of Defence Accouits(C:Fs), Mairas (R-3), had informed 

hi on 3.3.1984 9  tht the Union Ministry of E)etence(Finance) had 

rejected his peal to restore his iate of birt or inaiiy lecol ad 

as 5..199 in his Sorvice Eook. The applicant explained in the 

said I.M. that he could not produce this letter as an Annaxure to 

his Writ Petition No.4327/841) as the same was recived by te-&ppli-

cii, after the said writ petition was filed in the High Court of 

carnataka. He further averred, that owing to a bon& fide error on 

his part, the said 1ettr was not brought on record by him. Neither 

the applicant nor his learned Counsel,brought this fact to our 

noticeteven at the time of hearing of Application No.479/86, on 
1 

account of which we had directed the respondents to decide the pend- 

ing appeal within a period of two months as aforementioned. 

At the time, the above I.A.1II came up tore hear-

ing before us, Shri Padmarajaiah, learned Senior Standing Counsel 

for Central Covernment, brought to our notice, that the appeal was 
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actually datd 11.3.1983 and not 2.3.1953, and that the same wa 

already dispo.ed of by the linistry of Defence (FinanLe), Goveinment 

of India, or .3.1934. Counel for both sicies brouoht to our notice, 

tht this V ct could not be brouht on record, at the time of pro-

nouncement )f our order dated 3J.i.1985, due to inadvertence on their 

part. 	in 3 the appeal dated 11.3.1933 was no lancer pendinL, we 

(:bered onì the aforesaid I.P.III, that no further dircction was neae- 

sery in tht rimatter, at this st 	and if the ipplicant was a, crieved, 

he was at liberty to move this Tribunal by a separate application in 

the liçht of our order dated 3.9.1935, on Application %o.479 of 1935. 

The present Apçliceton No.1d93/85F) is an outcome 

of the aLve factual positio i, the b. ckL round of which, has alreadi 

been narted at lencth in our Order dated 30.9.1985. Je have heard 

the rival contentions nd examined carefully the material placed 

before us. While the respondents were represented by Shri M.:.Padma-

rajaich, 'earned Senior Stan diiç Counsel for the Central r  avernment, 

the epsl Lc5nìt at ued the s:.e 	n pe 	1 i tha .:rcec.e of 	i 	CL,U1I 	. 

The applicant had tiled l.A. I ulier 5ec.21(3) of 

the Act, on 17.11.1985, bofore this Ecich, for condonation of delay 

in films the main appiiction, viz., Mppliction Jo.1393/85. Je 

notice, that the appeal of the applicant to the Union flinist'y of 

:)efence(Fmnance), was finally disposed of under letter dated 2.3.1934 

\ 	(Annexure-R1) by the PACCF) by R4, the contents wharcof were noted 
4. 

by the applicant on 2.3.193 but for reasons best known to him, he 

made no mention thereof, either in his Jilt Petition 4327 of 1984 

- 	( dated 15.3 1934 ) or at the time at the hearin., of the cc:e before 

us, consequent to transfer of that writ petition to this Bench under 

Section 29 of the Act. 	The aplicant has not explained satis- 

f'actorily, as to wh' he suppresed tnis fact both before the Rich 


