BE: OFC THE CENTRAL AOMINISTRATIVE TRIBUNAL
BANCALORE BENCH, BANCALORE

JATED THIS THE 25th DAY OF MARCH , 1987
Pre: ent ¢ Hon'ble Shri Ch.Ramakrishna Rao Member(JM)
Hon'ble Shri L.H.A.Reco Member (AM)

APPLICATION No.1893/86(F)
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Je.Anthony Dass,
. R/o No.9, 'G' 4th Street, |
Ulscor, Bancalore - 8. | ces APPLICANT
.J. |
Secretary to the Ministry qf Jefencs,
Sena Bhzvan, N=w Delhi.
Controller General of Detence Accounts,
: Jest Block V, RekePurzm,
New Delhi - 66.
Controller of Defence Accounts,(ORs)
South, Teynampet, Madras - 18.
The Accounts Cfficer 1/C,
P.4.C.(OFs) MEG & Centre,

jai&h ‘ se AjUOC:tE )

( Shri m.<,Padmare

Bancalors - 42. boie FRZSPONDEINTS
This application has cone up before the court today,

Hon'ble Shri L .H.A.Reco, Member(AM) mcde the following
GROEE

This is an application filed under Section 19 of the

Administrative Tribunals Act, 1585('ACT' for short), wherein the appli-

i
cant prays Hhee s

(1) thet the impugned order dated 15.2,1984
AN (Annexure=1) passad by respondent-3(F=3) propo-
sing to retire him from szrvice, b=z guashed.

(ii) that the communicztion dated 3.3.1984
; (Annexurz=k ) by R4 relating to completion and
B forwarding of the pesnion papers, be annulled.

(iii) that the respondents be directed to rein-
state and continue the applicant in service till
30,9.1937, till he re:ches the age of superan-—
nuation in the hormal course and that he may bs
granted all conseguential relief,




N/ A

-2 -

A&
2. Suucincg‘ly, the background of this case is as

follows: The matter came up before us earlier in Application No.
479 of 1986 corresponding to writ Petition No.4387/84, which was
transferred to this Tribunal,by the High Court of Judicaturs of
karnataka, Bangalore, under Sec.29 of the Act, wherein we had
directed the respondents 0%30.9.1955, to decide the pendinc appeal
jated 20,3.1983 of the applicunt in the matter, in the light ot our
obseruationsﬁin recard to that application and in accordance with
law, within & period of two monthe from the date of receipt of that
order, with liberty to the applicant to move this Tribunal there-
after, for redress if he was yet aggrieved. We directed that in

the meanwhile status guo would continue,

3. Thereafter, the applicant filed 1.A.III on
27,10.1986, before this Bench, stating inter alia, that the
Contrcller of Jefence Accounts((Rs), Madras (R-3), had informed
hin on 3.3.1984, thot the Union Ministry of Detence(Finance) had
rejected hisgppeal to rsstore his date of birth orijinally recordesd
as 5.5.1929 in hies Service took, The applicant explained in the
said I.A. that he could not produce this letter as an Annsxure to
MJ Iu.‘—.-q_
his Writ Petition N0.4327/84735 the same was recsived by the-appli-
cend, after the said writ petition was filed in the High Court of
Karnataka. He further averred, that owing to a bona fide error on
his part, the said letter wss not brought on record by him. Neither
the applicant nor his lesarned Counsel brought this fact to our
4 &
nutica%uan at the tim;"ofhhearing of Application No.479/86, on

account of uhich)wn had dirscted the respondents to decide the pend-

ing appeal within a period of two months as aforementioned,.

4, At the time, the above I.A.III came up tore hear-
ing bsfore us, Shri Padmarajaiah, learned Senior Standing Counsel

for Central Government, brought to our notice, that the appeal was
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- actually deted 11.3.1983 and not 20.3.1933, and that the same was
already dispo-ed of by the Ministry of Oefence (Finance), Goveinment
of India, on . .3.1984., |Cuun:el for both sides brought to our notice,
that this t .ct cuulJ noﬁ be broucht on record, at the time of pro-
nouncement f our Urder|dated 30.v,1986, due to inadvertence on their
part, Sinc: the eppeal dated 11.,3.1533 was no longer pendinc, we
ab-erved on the aforesaid I.A.III; thet no further dir=ction was nece:=-
sary in the matter, at éhis stsco and if the epplicant was acgrieved,

\

he was at liberty to move this Tribunal by & separate epplication in

the light ot our order dated 3.,9,1936, on Application No.479 ot 1935,

\
5. The precent Application W0.1393/856(F) is an outcome

of the atove tactual position, the b.ckcround of which, has already
besn naristed at length in our Order dated 30,9.1985. e have heard
the rival contentions chd examined caretully the matsrial placed
betore us. While the respondents were represented by Shri M.” .Padme=-
rajaiah, learned Senior Standing Councsel for the Centrzl Novernmsnt,

the applicant ar. ued the cece in peison, i) the abzence of nhis Councel,

6. The apgdlicant had filed I.A. I under Sec.21(3) of

the Act, on 17.11.1985J before this Eench, for condonation of deslay
in filing the main applicetion, viz., Application No.1393/85. Je
notice, that the appezl of the applicant to the Union Ministiy of
Jefence(Finance), was Tinally disposed of under letter dated 2,3,1954
(Aanexure=R1) by the PTE(CES} by R4, the contents wharzof were noted
by the zpplicant on 2.3.1834 but for reasons best known to him, he

|

made no mention thereof, either in his wWrit Petition 4327 of 1984

: |
( dated 15.3.1984 ) or at the time ot the hearing of the case bsfore

us, conseguent to transfer of that writ petition to this Bench under
Section 29 of the Act. The a.plicant has not explained satis-

factorily, as to why he supprecced this fact both bzfore the Hich



