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DATED THIS THE

Present 3 Hon'b

APPLI

BEFUORE THE CEMT]AL ADMINISTRATIVE TRIBUNAL
;

Hon'bia Shri L.H.AREGD

E BENCH, BANGALORE

st DAY OF mAY., 1987

e Shri Ch.RAMAKRISHNA RAD MEMBER (2 )
MEMBER(A)

ATION Mo.1844/86(F)

J.Francis,
Works=mate, Office of
Executive Lngineer,

DOn.Scheme, Southern Railuway

Bangalore City.

Ve

tha

m

see APPLICANT

The Divisional Parsonnel Officer,
Dn,.Cffice, Southern Railway,

Bangalore City.

The Chief Personnel Officer,

H.Qrs.0ffice,
Southern Railway,
Madras = 3.

The Senior Divisional
Southern Railuay,
Bangalore City.

( sri M.Srirangaizh

Engineer,
coe RESPONDENTS

eese Advocate )

This application has come up before the court today,

Hon'ble Shri L.H.A.Reqdo, Member(A) made the following ¢

In thi

of the Administrztive
lenoed the impuuned oI

pondent (R2) terminati

OF DER

s fresh application filed under Ssction 19
Tribunals Act 1985, the applicant has chal-
der dt.11.11.1986(Annexure H) passed by Res-

ng his present cadre as also the othar im=-

pugned order dt.14.11,1935 (Annexure-1) passed by R1 reverting him

‘to his substantive crgde as Carstaker. The applicant has further

prayed, that the respondents be directed to regularise him as

Jorks Mate, as he uwas

and to crant him such

continuing in that post,for more than 4 years

other relief,as deemed just and expedient ia

in the circumstances of the case,




\&

2. The fa
vant to the guestions

The applicant was init
Sputhern Railway in 19
WeBofe29,7,1580 in the
promoted as Procress C

Re20U=4U0U, wWwi.eetald.0.

3. Accord

ctual background in so far as it is rele-
to be decided in thic case,is as follows.
ially engaged as a Casual Labouresr in the
72 and was later absorbed as a Carstaker

orade of fs.195=432,

Be was thereafter

haser, on an ad hoc basis,in the crade of

1981 according to Annexure-A,

ing to ths order passed by R1 on 2.11.1982

(Annexura-H),the applicant was however promotad fron the post of

Progress Chaser{dd hog), in the grade of f5.26U=400 to that of

Works Mate in the grad
The applicant states,
in this post and refer

1932 and 1586 for meri

4 In the
volunteers for the po
560 in response to whi
his application an 13.
forma.

The applicant

was continued as uWorks

S ' The re
were invited for the p
Mate ) in the grade of
Ballast Train Chackers,
takers from the Engine
tha applicant who was

was not considergd for

of %5,33U=560, purely on an ad hoc basis,

Lhat he has since been working continuously

4,

s to three certificates auwardsd to him in

torious service.{Annexures C,C1 and C2 )+

year 1933, applications were invited from
st of Works Maistry, in the grade of 's,38J-
ch, tha.applicant is said to have submitted
4.1983( Annexure D) in the prescribed pro=-

howsver was not called for the interview, but

Maistry, on an ad EEE basis.

spondents state, that applicétions as above,
ost of Works Masitry (also known as Works

'5¢ 38U=-b6U, only from Class III Artisans and

as pther cateoories of staff such as, Cars-
ering Branch wer=s not eligible.

Accordingly

holdinc the substantive pest of Caretaker,

selection,to the post of Works Maistry.

B The applicant states, that somz of ths persons

(24 in number) who wer

sions, on an ad hoc ba

working as Work Maistries in other Divi-

sis, hava been regularised on 3UJ,9.1533
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according to Annexure E. He therefore reguested the respondants,

through a written representation, through R3, on 22,1,1936, to

regularise his services as uJorks Maistry similsrly. R3 is sgid

to have recommended tﬁis request of the applicant on 25.4.1986
(Annexure G) but his case was not considered favourably, asven
thouoh he had cnntinujd in the post of Works Maistry, for over 4
years. By his impugned order dated 11.11.1986{Annexure H),RZ,
terminated with immediate effect, the ad hoc promotion of the
applicant to the post of Works Maistry, as it was ireegular, and
contrary to the avenue chart, Pursuant to this order, R1 t7y his
impuoned order dt.14.11.1986(Annexure 1), reverted the applicant

from his ad hoc appointment, in the post of Jorks Mate, to his

substantive grade as Carstaker, with immediate effect.

Te The applicant submits, that despite the above
impuaned orders,he is continuing in the post of Jorks Mate. But
agorieved by the said orders, he has approached this Tribunal

for redress,

8. The learned counsel for the applicant contends,
that his client having continued in the post of uWorks Mate for
over 4 ye.rs, has acquired a right,as to merit consideration of
his case, for regularisation in that post and therefore, he should
not have bzen reverted; that he had served merituriausly in this
post as borne out by the certificates awarded to himg which should

have been teken into|account, so as not to revert!him; that it

was discriminatory amd violative of Article 14 of the Constitu-

tion, that while he aIs reverted, persons in other Divisions, in

a similar situation like him, have besn recularised; that having
served for more than| 4 years in the post of uJorks Maistry, he

could not have been reverted, without prior notice, which is

opposed te the principlaes of natural justice.
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S The learned counsel for the respondents sought

to rebut each of thsse contenticns on the grounds, that the
applicant was not considered for regularisation in the past of
Works Maistry, as he held a substantive post of Caretaker, which
was not in ths feeder channel for promotion,;to the post of Work
Maistry; that ac the gd hoc promotion of the applicant, to the post
of Works Maistry was frrecular on this account, th%applicant was
reverted to his substéntiVQ cadre, according to 8nnexure I; that
the normal avenus of promotion was from the posts of Gancmen /

Jatchmen/Pumpers/Gateman/Gatekeepers/Trolleymen to Keymen to

Gangmates and thence ko the post in the post of Works Maistry;
and that ad hoc promotion, cranted ta the?pplicant in the post
of Works Maistry, dUBL

not confer e right on th%applicant,for

regularisation in that post.

10. As for the assertion of the applicant, that he
was still continuing fin the post of uWorks Maistry, in spite of
the above two impuaned orders, counsel for the respondent pointed

out, that the a;plicant procesded on leave,w.e.f.14.11.1985 i.e.,

1
from the very date, hg was raverted and has not reported for duty

to date, on grounds of illness.

1. As repards the contention of the applicant, that
a number of parsons in other Divisions, similarly circumstanced
like him, have been regularised in the post of uJorks Maistry,
counsel for the respundenjf, repudieted the same, stating that
RZ has on 31.1J.1986, canéiﬂed his earlier order dt.30-5-1983

{ Annexure )

,&8 1s sesn from his letter dt.11.11,1986(Annexure I).

12. Ja have duly examinad ths rival contentions and
the record placed before us. It is apparent,that the applicant was
appointed as UWorks Maistiy, jurely on an ad hoc basis, which did

not confer on him any| right for regularisation. Whan a pzrson
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1
|

is appointed to a hiéhar post in an officiating capacity, hs does
1

not acquire any lega# right to hold that post, for any period what-

soever. Accordingly there is no “reduction in rank", within the
|

meaning of aArticls 31h(2) of the Constitution, if he is merely
\

reverted to his Subst%ntiue post, as held in PARSHOTTAM LAL DHINGRA

| :
VS UNIDN OF INDIA A 1?58 SC 36. The order of reversion of the
\

applicant to his substantive post, has not resulted in renal con-
|

saguencas to him. Th% post of Works Maistry, was not in the ave-
|

nue chart of promotioﬁ(Feeder channel) trom that of Caretaker,

|

which post, the applicant held in a substantive capacity in his
|

parent cadre. These t%o cadres were thus not the same and were

\
not interchanceabla, ﬂ
|

\
13. de mus? however express our surprise, as to how

| ; N
RZ could be o remiss, in 1egularising on 30.9.1983( Annexure &)
|
¥ as many as Z4 persons, ﬁn the post of Jorks Maistry, similarly
\
circumstanced as the apFlicant, even though the cadres were dif-

| :
ferent and in rectifying the mistake as long as after three years.
|
de cannot but daprecateksuch neglicence on the part of R2, lzad-
\
ing to avoidable litigaqimn as 1in this case,
|
\
In the lﬁght of our discussion above, we find that

|
tLhe application is deuoi? of merit and we therefore dismiss the

same, WMo order as to costs.
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REGISTERED

CENTRAL ADMINISTRATIVE TRibunnsL
BANGALDRE BENCH
o IR K HRS R
. . Commercial Complex(BDA),
Indiranagar,
Bangalore - 560 038

Dated ¢+ 1§-71-57)

Review Application No. 90/87 /o6 )
In Application Ne. 1844/86(F)
X dex el s
- “Applicant |
J.Frencie V/e. Divl, Personnel Officer, S.Rly., B'lore & ors,
To
1. Sri.J.Francis, ’
Work-mate,

Office of the Executive Engineer,
4 Dn. Schame, '
Seuthern Railways,

Bangalore City. -

- 2, Sri,K.Sridhar, Advocate,
No.36, 'V gdevi',

Shankarapark, ‘ &’——
¥ B'lere~ 4,

Sublect: SENDING COPIES OF ORDER PASSED BY THE BENCH IN
Review APPLICATION NO. 90/87

Please find enclosed herewith the copy of the Order/INEsxdwxEemsy

passed by this Tribumal in the above said Application on 10-7=87

Encl 3 as above,

Balu*




CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE
] DATED THIS THE 10TH DAY OF JULY, 1987

Hon'ble Shri Justice K.S. Puttaswamy, Vice=Chairman

‘-Present: | and
; Hon'ble Shri L.H. A. Rego, Member (A)

REVIEW APPLICATION NO. 90/1987

Shri J,., Francis,
Work-mate, Office of the
Executive Engineer,

Dn. Scheme, Southern Railways,

Bangalore City., sesas Applicant

(Shri K. Sridhar, Advocate)

Ve *

1.The Divisional Personnel Offlcer,
Dn. Office, Southern Railway,
Bangalore City.

2.The Chief Personnel Ofllbeﬁ
Head Quarters Office,
Southern Railway,

Madras-3. ¢ ‘

3.The Sr, Divisional Engineer,
Southern Railway, ‘

Bangalore City. s Bl Respondénts,

This application havin% come up for hearing to-day,

Vice=Chairman made the following:
42

s

ORDER

In this Review Application made under Section 22(3)(f)

of the Administrative Tribunals Act, the applicant has sought

for a review of an order mzde by a Division 3Bench of this
Tribunal consisting of one OE us (Shri L.H.A. Rego Merber (A)
and Hon'ble Shri Ch. Remzkrishna Rac, Member (J) dismissing

his application No.1844/86. | In that application, the applicant

had challenged his reversion from the post of Works Meistry to




, the post of Caretaker. On 8 detailed examination of &all
the contentions urged by the applicant, -the Bench hed
| rejected every one of them. 3But shri K. Sridhar, learned
' counsel for the epplicant contends that every one of fhem

were erroneocus and Jjustifies a review,

25 We find thet in making this Review Application there
is & delay of 30 deys. ©On this short ground itself this
epplication is liable to be rejected. 3ut we do not propose

to do so, &and proceed to examine the case on merits,

3. Shri Sridhar, is really asking us to re-examine the
| order as iF;am ere & court of appéal. In a review this
Tribunal cannot reexamine its order as a court of appeal
and come to & different conclusion. On any view this
Review Application is liable tobe rejectéd. We, therefore,
reject this Review Application at the admission stage,
S without notice to the Respondents.
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