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CENTRAL *DMINISTPQTIUE TRIBUNAL
‘ BANGALORE

DATED THIS THT 22nd DAY CF JUNE , 1987
Present : Hon'ble Justﬁca Sri H.S5.Puttaswemy Vice-Chairman
Hon'ble Sri L.H.A.Reqo Mamber

APPLICATION No, 1835/96(F)
\

Nagendra Jettzppa Bajanthri, |

R/a Chhannapeth,

Narayana Sofa 0ld Hubli, \

Dharwad District. aes ‘Applicant

( Sri S.YShastri «ee Advocabe )

Union of India Secrstariat to
the Ministry of Railways,
Sansad Marg, Mew Delhi.

The General Manager, |
South Central Railwavse,
Secunderabad - 500 371, \
The Divisional Manager, |

South Central Railways,
Hubli, Dharwad District. \ ose Baspondents,

( Sri K.Y.lakshmanachar «ss Advocats )

This applicaﬂion has come up bafore the court today,

Hon'hle Justice Sri K.E.Puttasdamy, Vice-Chairman made the following 3

In this applibation made ynder Section 19 of the
Administrative Tribunals Aet, 1@85(the Act) has challenged order No.
H/P 171/111/C/1X dated 7.1.1984(Annexure 'G') of the Divisional Persone

nel Ufficer, Hubli (DPC), |

|

|
2. The applicant claims to be a member of a raste called
'"Korwar', He initially joined| service in the Railway Protsction Force,

in 1974, but was later transFerLed as a Luggage Porter in the Commercial

Department of thaz South Cantral|ﬂailway.

|
3. The applicant claims that when he initially joinaed




service the community to which he helonged viz., 'Korwar' had not besn
recognised as Scheduled Caste  and the sams was recognised as Scheduleﬁ
Caste by an amzndment to the Presidential Urder by the Scheduled Castes
and Schaduled Tribes Urders (Amendmant) Act, 1976 No,108 on1976. Un
that basis he made an application on 10.10.1983 hefore the DPU to recog-
nise him as a momher of a Scheduled Caste, but the DPO taking the view

that he was not a memher of Scheduled Castarajscted the same on 7.1.1584

(Annexure=G), Hsnce thic zpplication.

4, Before making this application the applicant challenged
this order of the DPC in 0S No.473/84 in the Court of First Additicnal
dh(;_:(_'\:cl—-}é- U

Munsiff, Hubli and sought for zppraopriate(in that suit, but the applicant

. -}

withdrew the sam= on 20,10.1986 and the lasrned Munsiff dismiss=sd the
same without ressrving liberty to institute a fresh suit or e procesding
under the Act., Sri 5.Y.Sastry, lsarned counsel, for the applicant

docs not dispute these facts, But he submits that the applicant had

made an application hefore the| lzerned Munsiff to recall his order made

in 0% No.473/84, to restore that cuit to its original file and then
transfar the same to this Tribunal undzr Section 29 of the Act and that
till such time to postpona tha hearing of this case,

Se Sri K.U.Laks%manachar, learned counssel for the respon-
dents opposes the adjournmant and urges for dismissal of this application.
We have =zarlier noticed that tre applicant had withdrawn the suit and the
learned had dismiss=d the same without resarving libesrty to file 2 fresh
suit or a fresh proceading under the Act before this Tribunal, If that

is so, then this application is not maintainable is concluded by Suprems
Court in AIR 1987 p.B88 Sargﬁja Transport Private Service v. State Trans-
port Appellate Tribunal., On the principlas snunciated in this case

this application cannot be eptertained by us and is liable to be

dismissed,
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B | REGISTERED
CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH
aaa SR

i

Commercial Complex(BDA),
Indiranagar,

Bangalore - 560 038
Dated ¢+ 3-(-£7]

Application No, 1835/86(F) pos( )
Sboobex Rbo _ I 1____/
- ."Applicant ]
Nagendra Jsttappa Bajanthri V/s. Min. of Railways & ers.
To
1. Nagendra Jettappa Bajanthri 4, The B@ivisional Manager,
" R/a Chhennapeth, . Seuth Central Railways,
Nerayana Sofa Old Hubli, ' Hubli, Dharwad District.

Dharwad District. =
' 5. $ri.K.V.lLakshmenachsr, Advocals

2, Sri.S.V.Shastri, | WNe.4, 5th Block,
Advecete, No. F-82, Briand Square Pelice Qrs.,
IInd Main Read, 4 " H{ﬁar. Read,
' =—Te 2.
Gandhinagar, B'lere-9 - 8'lere-
TS :
3. Secretary, '

Min., eof Railways,
Sansad Marg, New Dslhi,

4, The General Menager,
Seuth Central Railways,
Secunderabad- 500 371
Andhwra prodesh

Sublects SENDING COPIES OF ORDER PASSED BY THE BENCH IN
APPLICATION NO. 1835/86(F)

Please find enclosed herewith the cdpy of the Order/iuhuuﬁxﬁiukuu

passed by this Tribunal in the above said Application on  22nd June, 1987.,

Encl 3 as above,

Balu#*

':\_—’S Jire ok

L)\'\-_\%*)



‘ CENTRAL LDMINISTRATIUE TRIBUNAL
‘ BANGALORE

DATED THIS THE 22nd DAY OF JUNE , 1987
\
Present : Hon'ble Just%ce Sri K.S.Puttaswamy Vice-Chairman

Hon'ble Sri L.H.A.Rego Member

APPLICATION No, 1835/86(F)
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The General Manager,
South Central Railways,
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This application has come up before the court today.
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In this application made under Section 19 of the
Administrative Tribunals Act, 1985(the Act) has challenged order No.
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service the community to which he belonged viz., 'Korwar' had not.bgir
recoghised as Scheduled Caste and the same was recognised as Schsdulaﬁ
Caste by an amandment to the Presidential Urder by the Scheduled Castes
and Scheduled Tribes Orders (Amaﬁdmant) Act, 1976 No.108 oF,1976. On
that basis he made an application on 10.10.1983 before the DPU to recog-
nise him as a member of e Scheduled Caste, but the DPO taking the view

that he was not a member of Scheduled Casterejected the same on 7.1.1984

(Annexure=G), Hance this application.

4, Bafore making this application the applicant -challenged
this order of the DPO in 0S Ng.473/84 in the Court of First Additional
b lneyg ¥
Munsiff, Hubli and sought for appro riatqjin that suit, but the applicant
withdrew the same on 20,10.1986 and the learned Munsiff dismissed the
same without reserving liberty to institute a fresh suit or a proceesding
under the Act. Sri S.V.Sastry, learned counsel, for the applicant
does not disputz these facts, But he submits thit the applicant had
. - -

made an application before the lespned Munsiff to rescall his order made
in 0S5 No,473/B4, to restore that suit to its original file and then
transfer the same to this Tribunal under Section 29 of the Act and that

till such time to postpone the hearing of this case,

S5e Sri K.V.lLakshmanachar, learned counsel for the respon-
dents opposes the adjournm=nt and urges for dismissal of this application,
We have earlier noticed that the applicant had withdraun the suit and the
learned héd dismissed the same without reserving liberty to file & fresh
suit or a fresh proceeding under the Act before this Tribunal. If that

is so, then this application is not maintainable is concluded by Supreme

wmi Lourt in AIR 1987 p.B88 Sarguja Transport Private Service v. State Trans-
kﬁ&tt Appellate Tribunal. On the principless enunciated in this case

(= 3 this application cannot be entertained by us and is lisble to be

dismissed,




Be ' = _ We will asadma that the applicant had made an appli=-
cation bafora learned Hunsiff‘and the same is still pendmn;it:;iifns to
how the lsarned Munsiff will pacide that applicablgncannot be predicted
by us, But if the learned MunFiff allows that application, restore the
suit to its originél file then we nesd hardly say that the same will
‘
have to be transferred to this Tribunal under Section 29 of the Act.
When that suit is so transferr%d to this Tribunal, we have necessarily
decide the same on its own merits without reference to this order, which
L

we will undoubtedly do. ButJthan also we see no justification to keep

this applicatien pending at all,

i We may before parting with this application notice

that the DPO made his order on 10.1.1984 and this application under
| ‘

Section 19 of the Act has been presented on 10.1.1986, This applica=

; [ ?
tion which is not within one year from the date of the order is clearly
barred by time is liable to be rsjscted on that ground also. But as
| .
already étﬁtad by us, even this ground will not coms in the way of '

deciding the case if any to be transferred to this Tribunel,

8. In the light of our sbove, discussion we hold that

this application is liable to bp dismissed. We, therefore, dismiss this
) \
application., But in the circumstances of the case we direct the

parties to bear their own costs,
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