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CEN VNL ADHIN P1L tIV L FR IB'JNI\L 

B A N u ALL R 

DATED THIS rHE 9 T Hi D A Y CF JUNE, 1937. 

HOflt b1 Shri Just Lce K.S. Puttsuamy, Vice—chairman 
Present 	 and 

Honble Shri L.H.A. Re do, Member (A) 

APrLICATIUN ND.1834/35 

Shri P.C. Hanumanthu, 
aged 50 Years, 
s/o P. Anjaneyapa, 
Station laster, 
South Central Railway, 
HubiL Unkal Station. 	.... Applicant 

(Shri Suresh S. Joshi, Advocate) 

\J. 

Divisional Oerattng 
Superintendeut 
S.C. atlway, Hubli. 

ChIef Operating 
S upe r L nt en Dc nt 
S.C. Railway, 
3com n Jerabad. 

. The general Hanaer, 
S.C. hatiway, 
S cc unde rab ad 

. Divisional Ralway Manaer, 
S.C. Railway', 
Hi li. 	 .... Respondents. 

(Shri K.V. Lakshmanachar, dvocate) 

this a;JnlicatLon having come up for hearing 

be—Jay', Jios-oEa rian made the folowng. 

this 	 pltcation rnde under Section 19 of 

bne Ad:ninisbrabi'Je IrLbunals Act of 1935 ('the Act' ), 

the applicant has challenged order No.H/P.94/III/TTO 

dated 11.7.1936 of the Chief Uerating Superintendent, 



South Central Railway, Hubli (CIjS) (nnexure—M3) , 

bha order No.H/P-.94/620 dated 1.2.1936 of the 

assistant Personnel Dfficer (T) South Central Railway, 

Hubli ('DRM') (Jnnexuro—A2) and the order No.H/T.3/ 

E..3/1/85-86/ASFI/DAR dated 2.1.1933 of the Divistonl 

Operat Lnj SuJer inteniwit , H'Jbll (' DUS'  ) (;nnexure—Al') 

In a disciplinry iOCB ilne  ntitd uner the 

Railway Servants (Discipline and Anjeal) Rules, 1968 

('Rules') the DOS passed an order dated 29.1.1385 

inflictiny the penalty of compulsory retirement from 

service on the appircant. Ayrieved by tne said order, 

tue applicant filed an a pea]. before the JNI'i who by 

nis order dated 13.2.1936 affirmed the same. brieved 

by the same, th applicant filed a revision before the 

CUS who by his order duted 11 .7.1936 has dismissed the 

same. 

 Amcnj otners, 	the apalicant has ured tiat the 

one: made by the 	appellate 	authority in his fLrst 

appeal s not a spebtn order. 

Sri Suresh S. Joshi, learned counsel for the 

petitioner has reiterated the case of the apelicant 

before us. 

Sri (.1. Lakshmanachar, learned counsel for the 

respondents souht to support the order of the 

a at ho r it I es. 



3. 	Auainst the imposition of a major penalty of 

compulsory ret i rement from serv ice, the applicant 

file an a'J1031 :foe the JFJ1. 	hn apaeat has 

before the Dhh an th on quasi ions of fact and law. 

Bit, toe DN without examining any of tie material 

contentions urged by the applicant both on quee1- lOfl9 

of fact and law and the requirement of Rule 22(2) of 

the Rules has dismissed the appeal with a brief and 

laconic order. 	In RNHNDER Js UNION OF INDL 

(!\t.h 1935 5 1173) the Sunreme Court examinin a 

similar ciar a s in licatad ne necessity to make a 

speaki.ng  order after affording an opportunity of 

hearing. Jithout anytdoubt the order made by the DR 

is in contravention of the Rules and is not a speaking 

order. In this view, tne order made by the ORFI is 

liable to be quashed and a direction issued to him to 

redetermine the satter afresh. 	Then once we hold that 

the order made by the aaellate authority is not a sieakin 

order, we have necessarily to quasi the order made by 

the rev Lsin autnority also. 

5. 	ihca appellate Authority has not decided the 

aejeal as required by  law, it is not necessary for us 

to examine toe order of the iisciolinary authority 

which has necessarily to be done by the appellate 

authority in the first instance. 

7. 	In the lih b of our above discussion, we quash 

the :rdsis of the L3 dated 11 .7.1936 (Annexuro-AS) and 
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the order of Uhil dated 13.2.1936 (Pnnexure-2) end 

iLrect the Di-visionaL Railway 	nei , 3orith Central 

ailuay, Hubli 	reeponden-4 to restore the appeal 

filed by the a7ulicanb tc -its oriwinal file and re—

determine the same after affordLng hm an opportunity 

of oral hearing if he proposes to 	sarna in 

accoidence with law end the observations made in 

this order with all such expedLtion as is possiile 

in the circumstances of' the case end in any event not 

later than 3 months from the date of' the receiit of 

the order of this Tribunal. 

.3, 	Aapli7,ati.on is :iiseosed of in the above terms. 

But, in the circimatances, of toe case, we direct the 

parties to bee toeir own costs. 

y,4 

c2 

'iernber  
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PEG ISTERED 

CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCI-i 

Comrnerci-'1 oi plex(BDA), 
Indiranagar, 
Bangalore - 50 038 

Dated : l- -'7 

APPLICATION NO  

W . P. NO - 	J 
Applicant 

Shri P.C. 	Hanumanthu V/s 	The Divisional Operating Supdt 
SC Railway, Hubli & 3 Ors 

To 
4. 	The Chie? Operating Supdt. 

1. 	Shri P.C. 	Hanurranthu South Central Railway 
Chalukyanager Secunderabad (A.P.) 
R.G.S. Water Tank 
Gadaq Road 5. 	The General 	'ianarjer 
Hubli South Central Railway 

Secunderabad 
2. 	Shri Surash S. 	Joshi - 

Advocate 6. 	The Divisional Railway Kan2qer 
o. 	15, 	III Cross South Central Railway 

Nehru 1iaaar Hubli 
Banoalore - 560 020 

7 	Shri K.V. 	Lakshrnanachar 
3. 	The Divisional Operating Superintendent Advocate 

South Central Railway, Hubli 	No. 4, 5th Block, Briand Square 
Subject: SENDING COPIES OF cRDER PASSED BY THE BENCH 	Police Qrs 

!lysore 	Road 
Please find enclosed herewith the copy of 	DER/e/ 	Bangalore - 2 

xR passed by this Tribunal in the above said 

application on  

V 

Enc1 : as above 

SECTFCER 
(uDIcL) 



CENTRAL ADMINIST - ATIVE TRIBUNAL 

B A N Lj ALL RE 

DATED THIS THE 9TH DAY OF JUNE, 1987. 

Hon' ble Shri Justice K.S. Puttasuamy, Vice—chairman 

Present: 	 and 
- Hon' ble Shri L.H.A. Redo, Member (A) 

APPLICATION N0.1834/36 

Shri P.C. Hanumanthu, 
aged 50 Years, 
3/o P. AnjaneyaDpa, 
Station faste:, 
South Central Railway, 
Hubli Unkal Station. 	.... pplicant 

(Shri Sjresh S. Joshi, Advocate) 

V. 

Divisional Cerating 
Superintendent, 
S.C. Railway, Hubli. 

Chief Operating 
Superintendent, 
S.C. Railway, 
Secunierabad. 

The general Manager, 
S.C. Railway, 
Secunderabad. 

4. Divisional Ralway Manaer, 
S.C. Railway, 
Huli. 	 .... Respondents. 

(Shri K.V. Lakshmanachar, Advocate) 

This application having come up for hearing 

to—day, Vice—chairman made the following. 

ORDER 

1j 	- 

In this application made under Section 19 of 

the Administrative Tribunals Act of 1985 ('the Act'), 

applicant has challenged order No.H/P.94/III/TTO 

dated 11.7.1986 of the Chief Operating Superintendent, 
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South Central Railway, Hubli (003) (Annexure—A3) , 

the orJei No.H/P-94/620 dated 18.2.1936 of the 

Assistant Personnel Officer (i) South Central Railway, 

Hubli ('DRrI') (Annexure—A2) and the order No.H/T,5/ 

E.3/1 /B5-86/ASf1'DAR dated 29.1.1995 of the Divisional 

Gperat Ln 	uoerintendent, Hubli (' DOS'  ) (Anne xure—Al) 

In a disciplinary Jroce2iin instituted un er the 

Railway Servants (Discipline and ADueal) Rules, 1968 

('Rules') the DOS passed an order dated 29.1.1385 

inflictin te penalty :f comnulsoy retirement from 

s•ervLce on the applicant. Arieved by toe said ordei, 

toe anplicant filed an auoel before the JRM who by 

nis order dated 18.2.1935 affirmed the same. Arteved 

by the same, th amltcant filed a revision befc:e the 

005 who by his order dated 11.7.1936 has dismissed the 

same. 

Amcn,, otners, the auli:ant has ured 	that the 

crier made by the appellate authority in his first 

appeal is not a s?ea'<n  order. 

Sri Suresh S. Joshi, learned counsl for the 

petitioner has reiterated the case of the anilicant 

before us. 

Sri K.\J. Lakshmanachar, learned counsel for the 

respondents souht to support the order of the 

a u t ho r J. t I C:, 
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Aainst the imposition of a major penalty of 

compulsory retirement from service, tie applicant 

filed an aeeal before the JR. An apeal lies 

before the DFJI :30th on questions of fact and law. 

'it, tne DRI' without examininJ  any of te material 

contentions urged by tne apoli:ant both on questlon9 

of fact and law and the requirement of hule 22(2) of 

the Rules has dismissed the appeal with a brief and 

laconic order. 	In RAr1H.NbER 'Js 'JNILN LF INDIA 

(AIR 1935 SC 1173) the Supreme Court exarninin a 

similar order has 	Lhe necessity to make a 

spea'<inli  order after affcrdin an opportunity of 

hearin. Jithoub any11  ioubt the order made by the ORM 

is in contravention of the Rules and is not a speaking 

order. In this view, the order made by the DRN is 

liable to be quashed and a direction issued to him to 

redetermine the matter afresh. Jhen once we hold tnat 

the order made by the anellate authority is not a seeakin 

order, we iave necessarily to quasi the order made by 

the revilsinj  autnority also. 

As the Appellate Authority has not decided the 

aeal as required by law, it is not necessary for us 

to examine the order of the disciolinary authority 

hich has necessarily to be done by the appellate 

athority in the first instance. 

In the liuhb of our above discussion, we qjash 

the orders of the CLS dated 11.7.1935 (Annexure—A3) and 
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the order of 0kM dated 13.2,1935 (Annexure—A2) and 

direct the Divisional Railway Manaer, South Central 

Railway, Hubli - respondent-4 to restore the appeal 

filed by the apulicant to its oriinal file and re—

determine the same after affording him an opportunity 

f oral hearin if he proposesto avail the same in 

a000ri3nce with law _in the cibservetions mede in 

this order with all such exoedtjon as s nossile 

n h3 ccrcjmebancs 	the cse nd in any event not 

1aer than 3 montns from the date 0r  the receit of 

the order of this Tribunal. 

.1 

B. 	Aoplicatjcn is diseosed of in the above terms. 

But, in the circumstances, of tee case, we direct the 

parties to bear their own costs. 

r - 

Vice—ohajfan 	\2' 	 Memoer(A 7 

/ 
Ccp 

no/Mrv. 


