CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE
DATED THIS THE 9TH DAY OF JUNE, 1987,

Hon' ble Shri Justice K.S. Puttaswamy, Vice-chairman
Present: and
Hon'ble Shri L.H.A. Rego, Member (A)

APPLICATION NO.1834/86

Shri P.C. Hanumanthu,
aged 50 Years,
5/o P. Anjaneyappa,
Station Master,
South Central Railuay,
Hubli Unkal Statione. Jees Applicant
(shri Suresh S. Joshi, Advocate)
Ve
1. Divisional Bperating
Superintendent,
5.C. Railuway, Hubli.
2. Chief Operating
Superintendent,
S.C. Railuway,
Secunderabad.
3, The General Manager,
S.C. Railuay,
Secunderabad.
4, Divisional Raillway Manager,
S.C. Railway, :
Hubli. esss Respondents.

(shri K.v. Lakshmanachar, Advocate)

This application having come up for hearing

to-day, Vice-chairman made the following.

0RDER

[n this application made under 3Section 19 of
the Administrative Tribunals Act of 1985 ('the Act'),
the applicant has challenged order No.H/P.QA/III/TTD

dated 11.7.1986 of the Chief Operating Superintendent,



o

South Central Railuway, Hubli (CO0S) (Annexure-A3),

the order No.H/P=94/620 dated 18.2.1936 of the
Assistant Personnel Officer (T) South antral Railway,
Hubli (*DRM') (Annexure-A2) and the order No.H/T.5/
E¢3/1/85-86/ASM/DAR dated 29.1.1985 of the Divisional
Operating Superintendent, Hubli ('D0S') (Annexure-A1).
In a disciplinary proceeding instituted unddr the
Railway Servants (Discipline and Appeal) Rules, 1968
(*Rules'!) the DOS passed an order dated 29.1.1985
inflicting the penalty of compulsory retirement from
service on the applicant. Aggrieved by the said order,
the applicant filed an ajéeal before the DRM who by
hisvéfder dated 18.2.1936 affirmed the same., Aggrieved
by the same, thz applicant filed a revision before the
C0S who by his order dated 11.7.1986 has dismissed the

same.

2. Among others, the applicant has urged that the
order made by the appellate autherity in his first

appeal is not a speaking order.

218 Sri Suresh S. Joshi, learned counsel for the
petitioner has reiterated the case of the épplicant

bhefore us.

4o Sri K.V. Lakshmanachar, learned counsel for the
respondents sought to support the order of the

authorities.



50 Against the imposition of a major penalty of
compulsory retirement from service, the applicant
filed an apneal bafore the DRM. An appeal liss

before the DRM 5Hoth on qusstions of fact and law,

But, the DRM without examining any of the material
contentions urged by the applicant both on questions
of fact and law and the requirement of Rule 22(2) of
the Rules has dismissed the appeal with a brief and
laconic order. In RAMCHANDER Vs UNICN OF INDIA

(AIR 1936 SC 1173) the Supreme Court examining a
similar order has indicated the necessity to make a
speaking order after affording an opportunity of
hearing. UWithout an%ﬁoubt the order made by the DRM
is in contravention of the Rules and is not a speaking
order. In this vieuw, the order made by the DRM is
liable to be quashed and a direction issued to him to
redetermine the matter afresh. When once ws hold that
the order made by the appellate authority is not a speaking
order, we have necessarily to guash the order made by

the revising authority also.

6o As the Appellate Authority has not decided the
appeal as required by law, it is not necessary for us
to examine the order of the disciplinary authority
which has necessarily to be done by the appellate

authority in the first instance.

T In the light of our above discussion, we guash

the orders of the CO0S dated 11.7.1986 (Annexure-A3) and




the order of DRM dated 18.2.1936 (Annexure-A2) and

direct the Divisional Railway Manager, Scuth Central

Railway, Hubli - respondent-4 to restore the appeal
filed by the applicant to its original file and re-
determine the same after affording him an opportunity
SR

of oral hearing if he proposes to avail 'the same in

i A
accordance with law and the observations made in
this order with all such expedition as is possible

I o +

in the circumstances of the case and in any event no

@
ct

later than 3 months from the date of the receiot of

the order of this Tribunal.,
8. Application is disposed of in the above terms.

But, in the circumstances, of the cass, we direct the -

ot

Vice-chali Member (A)qu

5

(

np/Mrv.




REGISTERED

CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALCRE BENCH

Commerci~1 Coi plex(BDA)
Indiranagar, .
Bangalore - 560 038

Dated : 1®- 6-€ 77

1

APPLICATION NO _ 1834 _/86(F)
W.P. NO o L W
Applicant
Shri P.C. Hanumanthu V/e The Divisional Operating Supdt
' SC Railway, Hubli & 3 Ors
To

4, The Chief Operating Supdt.
South Central Railway
Secunderabad (A.P.)

1. Shri P.C. Hanumanthu
Chalukyanagar
R.G.5. Water Tank

Gadag Road 5. The Gensral Manager

AR South Central Railway
d bad \
24e Shri Surash S, Joshi Secungerabs =)
Advocate

6. The Divisional Railway Manager
South Central Railuway
Hubli

No. 15, III Cross
Nehru Nagar
Bangalore - 560 020

SR . - 7. Shri K.V, Lakshmanachar
3. The Divisional Operating Superintendent AiUocats

ScuthyCenteaihne 108 RHUbL L No. 4, 5th Block, Briand Square

Subject: SENDING COFIES OF CRDER PASSED BY THE BENCH Police Qrs
Mysore Road
Please find enclosed herewith the copy of ORDER/&X#xx/ Bangalore - 2

KMEEROMXORDER passed by this Tribunal in the above said

application on ___9-6-87

e i s B L)

SECTION OFEALCER

(JUDICIAL)

Encl i laslaEeve




CENTRAL ADMINISTRATIVE TRIBUNAL
BANGLALCRE
DATED THIS THE 9TH DAY OF JUNZ, 1987,

Hon' ble Shri Justice K.S. Puttaswamy, Vice-chairman

Present: and
— " Hon'ble Shri L.H.A. Rejo, Member (A)

APPLICATION NO.1834/86

Shri P.C. Hanumanthu,

aged 50 Years,

s/o P. Anjaneyanpa,

Station Master,

South Central Railuay,

Hubli Unkal Staticne. wsee Applicant

(shri Suresh S. Joshi, Advocate)
Ve
1. Divisional CBoerating
Superintendent,
5.C. Railway, Hubli.
2. Chief Operating
Superintendent,
S.C. Railway,
Secunderabad.
3, The General Manager,
S.C. Railuway,
Secunderabad.
4, Divisional Railluay Manager,
S.C. Railway, :
Husli, ) RESDondentS.

(shri K.V. Lakshmanachar, Advocate)

This application having come up for hearing

to-day, Vice-chairman made the following.

0 R D

P
2

In this application made under Section 19 of
bﬂpe Administrative Tribunals Act of 1985 ('the Act'),

4] .
’Q%e applicant has challenged order No.H/P.94/111/TTO

M;,fﬁated 11.7.1986 of the Chief Operating Superintendent,



— 9 |

South Central Railway, Hubli (COS) (Annexure-A3),

the order No.H/P-94/620 dated 18.2.1936 of the
Assistant Personnel Officer (T) South Central Railuay,
Hubli ('ORM') (Annexure-A2) and the order No.H/T.5/
E¢3/1/85-86/ASM/DAR dated 29.1.1935 of the Divisional
Cperating 3uperintendent, Hubli ('D0S!') (Annexure-A1).
In a disciplinary procezding instituted under the
Railway Szrvants (Discipline and Apoe=al) Rules, 1968
(*Rules') the DGS passed an order dated 29.1.1985
inflicting the penalty cf compulsory retirement from
service cn the applicant. A.,grieved by the said order,
tne applicant filed an ajpeal before the JRM who by
nis brder dated 18.2,1936 affirmed the sams. Ayg rieved
by the same, th: applicant filed a revision befcre the
CCS who by his order dated 11.7.1936 has dismissed the

same.,

2 Among others, the apalicant has urced that the
order made by the appellate authcrity in his first

appeal is not a speaking crder.

P Sri Suresh S. Joshi, learned counsz2l for the
petitioner has reiterated the case of the épjlicant

before us,

~

4 Sri K.V, Lakshmanachar, learnsd counsel for the
respondents scugsht to support the order of the

authorities.



5% Rgainst the imposition of a major penalty of
compulsory retiremant from service, the applicant
filed an aposeal bafore the DRM., An apoeal lies

befecre the DRM both on gusstions of fact and law.

But, tne DRM without examininy any of tns material
ccntentions urysd by the applicant both on questions
of fact and law and the requirement cof Rule 22(2) of
the Rules has dismissed the aopeal with a brief and
laconic order. In RAMCHANDER Vs UNICN CF INDIA

(AIR 1936 SC 1173) the Supreme Court examining a
similar order has indicatzd the necessity to make a
speaxing order after affordint1 an opportunity of
hearing. dJithout anﬁjoubt the order made by the DRM
is in contraventicn of the Rules and is not a speaking
order. In this vieuw, the order made by the DRM is
liable to be quashed and a direction issued to him to
redetermine the matter afresh. Jhen once w2 hold that
£he order made by the anpellate authority is not a saeaking
order, we have necessarily tc quash the order made by

the revising autnhority also.

6. As the Appellate Authority has not decided the
anneal as required by lau, it is not necessary for us

to examine the order of the disciblinary authority

K\@hich has necessarily to be done by the appellate

a&thority in the first instance.

,5?. In the 1light of our above discussion, we quash,

the orders of the CCS dated 11.7.1936 (Annexure-A3) and
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the order of DhM dated 18.2.1936 (Annexure-A2) and
direct the Divisional Railway Manager, Socuth Central
Railway, Hubli - respondznt-4 to restore the appeal
filed by the applicant tc its criginal file and re-
dJetermine the same after affcrding him an opportunity
¢

the sams 1in
A

of oral hearing if he praoposes to avail
accordanca with law and the observations made in

this order with all such expedition as is possiole

J)

in the circumstances of the case and in any event not

C

latzr than 3 months from the date of the receiost of

the order of this Tribunal,

g5, Roplicaticn is disoosed of in the above terms.

But, in tha circumstancas, of tne casa. we direct the -
’ ’ ’

parties to bzar their cun costs.
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