
REGISTERED 

CENTRAL AD1INISTRATIvE TRIBUNAL 
BT\NGALORE BENCH 

***4 

Commercial Complex(BDA), 
Indiranagar, 

Bangalore - 560 038 

Dated : 

Application No. 	1824  

W • P • No  

Applicant 

Shri D.V. Pathan 	V/s The Secy, M/o Railways & 5 Ors 
To 
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Miiistry of Railways South Central Railways 
Rail Bhavan Hubli 
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9. 	Shri M. Shreerargaiah 
4. The General Manager Railway Advocate 
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CENTRAL ADhIrjISTRATI\JE TRIBUNAL 

iA N LiALLNE 

DATED THIS THE 4TH DAY OF SEPIEIIBER, 1987 

Hon' le Shri Justice K.S. Pubtaswarny, dice—Chairman 
Present: 	 and 

Hon' ble Shri P. Srinivasan, Member (A) 

APPLICATION NO. 1824/1986 

Sri D.J. Pathan, 
S/c Jazeor Knan, 
aed acut 30 ycars, 
uor<tn as Khalas., 
T.:o.11S7, Jeldinu  Shou, 
South Clentral Railway, 
Hunli, 

(Shri 11.5. °nandararnu, Adwocate) 

'is 

The Union of India 
ro. by its Secretary, 
11inistry of Railways, 
Rail Buavan, 
eu Delhi. 

Tne .encral 11anaer, 
3cji;.:rn kai!iays, 
Par< Town, 
1adras. 

The Oiiistonal Manaer, 
South Central Railways, 
Hubi i. 

The Divisional Personuel Officer, 
South Central Railwajs, 
H u 51 i. 

3. The Assistant Jors "uaar, 
Soutri Central Railways, 
HLJ011.0  

Ap1icant 

.\. The Jor<s F1anaer, 

A Scutn Central Railways, 
Hubli. 

(.dhri M. Sreeranaiah, AJvccata) 

Respondents. 

ThTh auplication havin cone up for hearing to—day, 

ilice—Thairman made tue ro1lowin: 

r r .- 	D 

In this apolicetion made under Section 19 of the 
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Administrative Tribunals Act, 1985 ('the Act'), the 

applicant has challened order No.E.319/Joldin/1167 

dated 7.4.1934 of the Jorks manaer, Hubli as the 

Appellate Authority ('AA') and order No.E.310/Jeldiny/ 

8/1167 datd 18.2.1937 of the Disciplinary Authority 

(' DA  ) 

2. 	On 31.3.1982 the applicant was workin as Ir. 

Jelder in the South Central Railway Jorkshop of Hubli 

and on that day tnere was an incLent between him and 

another Railway emloye. On that basis, the DA insti-

tuted disciolinary proceedins against the applicant 

under the Railway Servants (Disciline and A'jpeal) Rules 

1963 (1  Rules' ) cn tne follouin cnare, 

tlArtjcle of char.e:— 

mat the said Snri D.V. Pathan T.No.1167 

Welding shoo while functionin as Khalasi 

committed a serious misconduct in that on 

31,3.82 at about 17.45 Hrs. he uas.going 

with his cycle tnrouh South gate he 

dashed his cycle to RK.572 Sri. V.A. 

Kulkarni and started shouting and abusing 

to the RPF/UBL staff as detailed in the 

Annexure LI below. 

Thus he contravened para 3.1 (iii) 

' 	
of Railway Servant Conduct Rule 1963. It  

which was denied by him. In this view, the DA appointed 

one Sri Aujustine Pinheiro as the Inquiry Officer (lu) 

under the Rules to inquire into the cnarie and submit his 

report. For reasons tnat are not necessary to notice the 



. 	
—3— 

DA later aoDojnted one 
Sri ayrasetty as the Inquiry Officer 

who completed toe inquiry and submitted his reort on 1.2.1934 

to the DA holdin, that toe aJplicant was uity of the chare 

levelled aajnst him, 

3. 	
On an examination of the renort of toe 10, and toe 

evidence on record, toe DA bl his order made on 13.2.1934 

(Anne>ure_D) inflicted the Denalty of re:ioval rorn service 

anlicant, 	.rjeve:J by this orier, te amplicant 

flied an anpeal iefore toe 	; on 24.3.1334 which was stated to 

nave not heon disnosed of by him for a cons iderably lon time. 

On boat cads be anijcanb aJroaied this Trinunel under 

Section 1 3 of the Administretije Tribunals Act in A.No,1701 of 

1935 cnatjen.io. toe order cf the DA. On 12.9,1335 we dlsiosed 

c 	toe sa e oft a dtrectcn to the A; to ds05 cf the said 

aeceal with exedjtjon, 

4. Evidently in Jursuance 	cf our 	said 	order 	toe AdiitLcnai 

fl Lel liechanjoal 	Entneer 	on 	B .1 0.1936 	had 	in •ormej 	the 	aemlicant 

tet 	the anneal 	riled by him nod been disposed of by tne JorKs 

hanaer 	as 	early as on 7.4.1934 	and annexed 	a 	ro' of toat 

or icr aion 	with 	tnat 	communication. 	Hence 	this ajljcat Eon. 

3. fn his 	anolicat ion 	toe 	a7ilicant 	had 	not 	SJecLfically 

iallencd 

 

the 	order 	nede 	by 	tne 	. 	Bit, 	we 	do not 	oronose 

to 	je ny]ertechnjcai 	and 	aromose to 	eamjne 	the order made 	by 

t 	e A asif that hid a_so 	been cnallened 	in toe anJl1caton M 	- 

before us. 

6. 	Sri M.S. Anandaramj, learned counsel for tne apelicant, 

contends that all the facts and circumstances justify this 
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- 	Tribunal to iynore the laconic and non—speakino order 

made by the AA, examine the order of the DA and annul 

te saciia on the 5rounds to be ured by him. 

	

7. 	Sri M. Sreeranaiah, learned counsel for the 

res.non'ients contends tnat the aoplication made by the 

aoolicant on 6.11.1996 was uarrei oy time and that even 

f tre arD.Jlicatiofl was held in time, then also, the orders 

made by tne AA and the DA were le;al and valid. 

	

3. 	In our order made in APplication No.1 701 of 136 9  

we have proceeded on the assumption that the aneal filed 

by the aplicant had not been dismosed of by true AA and, 

therefore, issued a direction to him to dispose of the same. 

But aefore making that order, we had not notified tne 

respondents and trierefore we must now examine uhetner the 

AA had made its order on 7.4.1934 and more important than 

that had communicated the same to the aplicant as is now 

made before us. 

9. 	On true 	question, 	whether 	true order 	of the 	AA had 

oeen communicated to true apsilcant or not 	we had given 

an oo)ortunity to the 	resondents to 	satisfy us on that 

question. On that question Sri Sreeramaiah has produced 

brore us a 	desmatch 	rebister, 	which 	according to him 

Mao eviences the desoatch oF We order made by We As on 

7.4.1934. Je have carefully examLned the despatch 

Reister produced before us. 



-- 

1. 	1:- a relevant entry in one despatch Retster only 

shows that a communicat ion addressed to the aDpli:ant 

by the MA had only been desjatched by ordinary ocst. the 
does not 

-iesoatch baister/oioje that tue order of tie MA had 

been actually served on the anlicant on the date it was 

des atciied or even tnereafter. In these circumstances, 

is safer to hold that the order made by toe AA on 

7.4.1984 had only been communicated to the aolicant alone 

with ne le5ter hated 3.10.1936 (Mnne>'jre—E2) and not 

before that. 	If tois is so, toen it follows from toe sane, 

that the order of te AM had been communicated to the 

aoDlicant on 3.1 0.1936 and not before that. [ron th.Ls, it 

also follows tiiat this apolicab ion oresented on 6.11 .1936 

is wall within cime. For toeso reasons, we see no merLt 

n toe relimjnery ou e:b:n •jreh by Si, -: Sreerangaiah and 

proceed to examine toe merits. 

11. 	The order made by the AM dismissing toe aoaeal of 

the aolicant and communicated to him reads thus: 

I have one throui the auenl. The 

oarty is changing his statements to 

suit his own story. At one soae he 

suspects the motos of Sri Kulkarni 

for having quarrel earlier due to 

some family affair and in other case 

he suspects the motos of Havaldar 

Veerakanthaiah due to earlier quarrel 

at the Gate. The party has no where 

tried to disprove the incident for 

which he was issued with charge—sheet. 

Hence, I pass the orders that the 

punishment already imoosed stands goodTi. 



Sri Sreeranajah does not disoute that aoart from this 

order, the AA had not made any other detailed order 

jealinj  with the aJJeaj oT the aipljcant 

12. 	
Even a cursory examination of this order discloses 

that it suffers from all the inIrmjtjes noticed by the 

Supreme Court in RA1 CHANDER v. UNICA OF INDIA AdD OTHERS 

(AIR 1986 Sc 1173) and is not at all a speaking order as 

required cy law the Rules and is ilieal. 

13. 	
ihen once we find that tue order made by the AA, 

Who is enjoined to decide the aeal on questions of fact 

and law, was in contravention oF the law and tne Rules, 
is 

then 	
perative for us to quash that order and compel 

the MP1 to dspose of the aopeal in accordance with law 

only. In this view, we decline to examine the contentions 

ured by the aoplicant on the order of the DA, Jhich have 
be 

necessarily tb/examined and decided by the AA in the first 

instance. 

As pointed out by the Supreme Court in Ram Chander's 

case, it is undoubtedly oPen to the aplicant to seek for 

oral hearino  before the AA. If that is souht, the AA 
(u 3 

bojd to afford him an opportunity of an oral hearing  
t. 	1'o. 
's 	J Bcii' 

As this matter has been pendin for a fairly long 

time, we consider it proper to direct the AA to dispose of 

the aDpeal with expedition. 


