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‘Applicant
Shri D,V, Pathan V/s The Secy, M/o Railways & 5 Ors
To
. 5. The Divisional Manager
1. Shri D,V, Pathan .
C/o Dr A.K. Bashid Eoggg Central Railways
No. 4, H, Kulkarni Hakkal ubli |
Goodshed Road 6. The Divisional Personnel Officer
Hubli - 580 020 South Central Railways
2. Shri M,S. Anandaramu —

’ Advocate 7. The Aseistant Works Manager
128, Cubbonpet Main Road South Central Railways
Bangalore - 560 002 Hubli

3. The Secretarﬁ 8. The Works Manager
Ministry of Railways South Central Railways
Rail Bhavan Hubli
New Delhi - 110 001 9. Shri M, Shreerangaiah

4, The General Manager Railway Advocate

Southern Railways 3, S.P, Buildings, 10th Cross
Park Town, Madras - 3 Cubbonpet Main Road, Bangalore - 2
Sublects SENDING COPIES DF ORDER PASSED BY THE BENCH IN

APPLICATION NO.

1824//86(F)

Please find enclosed herewith the copy of the Drder/!ﬂ%ﬁtmeDﬁdHE

passed by this Tribunal in the above said Application on ‘4'9'87 .
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CENTRAL ADMINISTRATIVE TRIBUNAL
SANGALORE
DATED THIS THE 4TH DAY CF SEPTEMBER, 1987
Hon'ole Shri Justice K.S. Puttaswamy, Vice-Chairman
Present: and
Hon'ble Shri P. Srinivasan, Member (A)

APPLICATION NO. 1824/1986

Sri 2.4, Pathan,

5/c Yazeer Knan,

a_ed aosout 30 y=ars,

workin_. as Khalas ',

T.N0.1167, Jeldiny Shog,

South Central Railway,

Hubli, ., Applicant

(Shri M.S. Anandaramu, Advocate)
W

1. The Union of India
ren, by its Secretery,
Ministry of Railuways,
kKail Bnavan,

Mew Delhi,

N
.
—

he ceneral flanager,
Socuti2rn hailuays,
Par< Touwn,

Madras.

3. The DOivisional Manager,
South Central kRailways,
Hubli.

4., The Divisional Psrscnnel Officer,
Spouth Central Railuays,
Hubli.,

2 The Assistant dJorks fianager,
Sgutn Central Railuways,
Hubli.

The Jerks Manager,

Socutn Central Railways,
Hubli, EEY- Respondents.

i M. Sreeranyaiah, Advocate)

This anplication having come up for hearinyg to-day,
Jice=Chairman made the following:

CR JER

In this application made under Section 19 of the



Administrative Tribunals Act, 1985 ('the Act'), the
applicant has challenged order No.E.319/Welding/1167
dated 7.4.1984 of the uWorks Manajer, Hubli as the
Appellate Authority ('AA') and order No.E.310/Jelding/
B/1167 dat=d 18.2.1937 of the Disciplinary Authority
{*DEL ).

Z2e On 31.3.1982 the apoalicant was uworking as Tr.
Jelder in the South Central Railway Jorkshop of rubli
and on that day tnere uwas an incident between him and
another Railuay emnloyse. On that basis, the DA insti-
tuted discinlinary proceedings ayainst the rapplicant
under the FRailway Servants (Discipline and Aopeal) Rules

1968 ('*Rules') cn tne follouing charges

"Article of charge:-

That tnhe said Shri D.V. Pathan T.No.1167
Welding shop while functioning as Khalasi
committed a serious misconduct in that on
31.3.82 at about 17.45 Hrs. he was.going
with his cycle tnrougyh South gate he
dashed his cycle to RK.572 Sri. V.A.
Kulkarni and started shoutinyg and abusing
to the RPF/UBL staff as detailed in the

Annexure II below.

Thus he contravened para 3.1 (iii)
of Railuway Servant Conduct Rule 1968. "

which was denied by him. In this view, the DA appointed
one Sri Aujustine Pinheiro as the Inquiry Officer (I0)
under the Rules to inguire into the charge and submit his

report. For reasons tnat are not necessary to notice the



DA later aopointed one Sri Byrasetty, as tne Inquiry Officer
Wwho completed the inquiry and submitted his reosort on 15.,2.1984
tc the DA holding tnat the applicant uas suilty of the chargye

levelled ajainst him,

S On an examination of the resert of tne IU, and tne
evidence an recerd, the DA by his order made on 18.2.193¢4
(Annexura—D) inflicted the Penalty of rewcval from service
ajainst th» analicant, AyaTtieved by this order, tie applicant
filed an aopsal nefors the A4 cn 24,3.,1334 uyhich was stated to
nave not heen disnosed of by him for a Considerably lon. time

On that 5asis Ene anadlicank aJ3rcacnad this Tripbunal under

(9.3

he

I

Section 1) of dministrative Tribunals Act in A.ND.1701 of
1936 cnallen,ing the order cf the DA, 0On 12.3.1936 yo dispoosed

ci L2 samne uwit. a direztien te 4Lhe AA ¥g dlsocsz of the said

anoseal with exdedition,

4, Evidently in nursuance cf our said erder tne Additicnal

Chiafl NMezhanical Engyineer on B+410.1936 had in ormad th=2 ansnlicant

that the aoneal filesd by him had been disnosed of by tne Wor<s
Manajer as early as on 7.4.1934 and annexad a o3y of that

order alony with that cemmunicaticn. Hencz this ajnlizatiaon,

=

J. In his annlication =ne anilicant had not specifically

“+

challenyed the order wmads by the AA. But, we dc not DroJjcse

¢

tc be hyssrtechnical and proasgose to examinz the order made by
tiie AA as if that had alsc been challenged in the anplication

before us.

Ge 5ri M.S. Anandaranu, lzarned couns=l for the apalicant,

contends that all the facts and circumstances justify this




—

CCn; :

Tribunal to iynore the laccnic ani non=spoeakiny order
made by the AA, examine tne crder ¢f the DA and annul

tie same on the .rounds to be urgyed by him.

7. Sri M. Sreerangaiah, learned couns=l for the
resdcndsnts contznids tnat the aoplication made by the
anolicant on 6.11.1986 was parres oy time and that even

Lf tne annlication yas held in time, then also, the orders

made by tne AA and the DA were legyal and valid.

3 In our order made in Application No.1701 of 1336,

we have proceeded on the assymation that the apnesal filed

by the apalicant had not been disoosed of by tne AA and,
therefore, issued a direction to him to dispose of the same.
8ut oefore makinyg that order, we had not notified the
respondents and tnerefore we must now examine whetnsr the

A4 had made its order on 7.4.1334 and more important than
that had comnunicated the same to the appnlicant as is nou

made before us,.

2 Un tnsz qusstion, uwhether the order of the AA had

oeen communicated to tne applicant or not we had given

S an oprortunity to the resnondents to satisfy us on that
Cgﬁquestion. On that question Sri Sreerangaiah has produced
before us a despatch register, which according tc him

;/evidences the despatch of the order made by the A3 on

':;;;;;4“ 7.4.1984, Je have carefully examined the despatch

Register produced before us.



13. Thie relevant entry in the despatch Register only
shous that a communication addressed to the applizant
by the AA had only been despatched by ordinary ocst. The
does not
despatch Register/niove that the order of tie AA had
been actually ssrved on the as»licant on :hne date it was
dasnatcned or even thereafter, In these circumstances,
ymagrﬂ;is safer to hold that the order made by tne AA on
7.441984 had only been communicated to the anilicant alony
with tn= letter dated 3.10.1935 (Annexure=-E£2) and not
before that. If tnis is so, tnen it follows from the sane,
that tne order of t.e AA had been communicatad to the
aoplicant on 8,10.1936 and not before that. From this, it
also follguws tnat this annlication oresanted on 6.11.1936

is w=2ll within time. For thess rea Je see no mertit

w
o
o
w0
-

in the preliminary co‘ection ur,ed by Stri Sreerangaiah and

proceed to examine tne merits,.

1. The order made by the AA dismissinyg tihne apaesal of

the applicant and communicated to him reads thus:

" I have gone throuyn the anseal. The
party is changing his statemznts to
suit his ouwn story. At one staje he
suspects the motes of Sri Kulkarni
for having quarrel earlier due to
some family affair and in other case
he suspects the motos of Havaldar
Veerakanthaiah due to earlier quarrel
at the Gate. The party has no uhere
tried to disprove the incident for
which he was issued uwith charge-sheet.
Hence, I pass the orders that tne

punishment already imposed stands good".




Sri Sreeranyaiah does not disnute that anart from this
order, the AA had not made any other detailed order

dealiny with tne apoeal o the aoplicant,

12, tven a cursory examination of this order discleoses
that it suffers from all the inFerities noticed by the
Supreme Court in RAN CHANDER v, UNIOW OF INDIA AWD OTHERS
(AIR 1986 SC 1173) and is not at all g sneaking order as

required by laq‘the Rules and is illegal,

o Jhen once we find that tne‘order made by the AA,
Wwio is enjoined to decide the anseal on questions of fact
aid law, was %n contravention of tha law and the Rules,
then itl;£;erative for us to guash that order and compel
the AA to dispose of the anppeal in accordance with lau
only. In this view, we decline to examine the contentions
urgyed by the aopéicant on the order of the DA, UWhich have
e

necessarily t&/examined and decided by the 8A in the first

instance,

14, As pointed out by the Supreme Court in Ram Chander's

wcase, it is undoubtedly open to the anplicant to seek for

oral heariny before the AA., If that is sousht, the AA

beund to afford him an oppertunity of an oral hearing

As this matter has been pending for a fairly long
time, we consider it Proper to direct the AA to dispose of

the appeal with expedition.

T



