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BEFClFE T HE CE NTRAL ADMLIISTPAT IVE TRIBUL 
BAJSALORE BICH, BAI'IGA LOPE 

TODAY THE 7TH 'JOVEfJBER, 1986 

Present: Hon'ble Mr Justice K.S. Puttaswamy 

I-Ion'ble Mr L.H.A. Pogo 

Vice Chairman 

Ilernber 

App1icaton Po. 1823/86 

u.S. Balakrishnan 
0/0 Station i'iaster, 
Kudathini RS & P0, 
Bellary Dist. 
Karna aka - 583 115 

3hri M.C.Tarasjmhan 

. . . A z plicent 

.. . Advocate) 

Vs. 

The Divisional R:iiway Manager, 
South Central R:L1:a.y, Hubli. 

The Divisional Safety 04ff5.cer, 
8.C.Railway, Hubli 

Union of India, By Secreta." to 
the ;.Tinistry of ft il'ays 	..... 	Respnndents 

(Shri A..Venugopa1 	... Advocate) 

This application has come up before Court for 

hearing today. Vice Chairman made the following:— 

ORDER 

This application 'as osted before us today for 

admission. At our direction, Shri A.N.Venuqopal 

takes notice for Shri MSreerangeiah, learned Standing 

Counsel for South Central flail ay and counsel for 

the respondents. Shri Sreeranqeiah is nermitted to 

file his memo of aopearance for the respondents 

v..rithin 15 days from this day. 	e have heard Shri 

M.C.alarasimhan, learned advocate for the aplicsnt 

and Shri Venugopal for the respondents. 
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In this application made under Section 19 of the 

Administrtive Tribunals Act of 1985 (Act), the 

applicant has challenged the order di. 24.1.86 of the 

Divisional Safety Officer, South Contra 1 aiLay 

(DSO) (Annexure 

At the mater al time, the applicant 'as *.orkinq  

as the Assistant Station Master of Kudithini Rail;ay 

Station (ASM) of touth Central :ai]"rav Zone. In a 

disciplinary nroceedinp instituted apainsi the applicant 

under The Pa.ii..:ay Thrvants (Discipline and 1:ea1) Ilul.es, 

1963, (the Toj.les), the DS.C, by his ouder dated 24.1.86, 

had inflicted on him the ocoalty of removal from service. 

Aqprieved by the said order of the DPO, the 

aoijcant has filed an aoeoa I on 31.1.86 before the 

Divisional -i •ilway TJauaqer, South Central ail ay, 

Hubli (DRI.i) which is still pending disposal beforehim. 

As the DP1. had not disnosed of th:t cooed, the 

aaplicdnt has apero,:chc-d this tribune! on 5.11.06 

challenging the order made by the DSO. 

Shri i'.arasimhan contends that since the DflM had 

not disposeJ of the appeal of the applicant with 

expedition and within a period of 6 months from the 

date the coped was lodged before him, this Tribunal 

on a true construction of Section 20(2) of the Act, 

was bound to entertain this application insisting and 

annul the order made by the DSO on examining the grounds 

against the same. 

OV- 



b 
* 

Shri Venugopal contends that notwithstanding 

the delay in the disnosal of the appeal by the DRM for 

more than 6 mon-cns, this fribunal should decline to 

exercise its jurisdiction under the Act except for 

issuing a direction to the JUh to dispose of the appeal 

of the applicaht with expedition. 

Section 20 (2) of the ct undoubtedly empowers 

this Tribunal to entertain en application under 

Section 19 of the Act if an authority before whom 

a statutory relief as in the oresent case, :!CS sought 

ooes not dispose of the same within a period of six 

months from such date or thereafter. But. the Act in 

o u r v i e w d o e s not comae]. u; to entertain an application 

oi the sole ciround  that the s-aeliate cu-boority had not 

disnoseci of the pnsel uitbin a period of six months 

from the date the appeal is lo:..ged before him. The 

Act only confers :Jower on the Tribunal to entertain 

an a pplicatioo but does not confer a right on the 

oarson to jot the sane entortaied by the Tribunal 

on the sole ground that the 	ellate authority hod 

n d ot 	isposed of i1S a.;peal '.'ithin 6 moircns. 	.e a r e 

therefore of the view that the contention of Shri 

Jaasimhan that this Tribunal is bound to entertain 

this application on the nround that the DRM h.d not disposed 

of the application .;ithin ômorrbhs, has no merit. 

But this does not necessarily mean thEt this Tribunal 

can arbitrarily and mech:nically rejact an application 
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also. The admission or rejection must be based on 

sound judicial princioles and should not be arbitrary. 

S. 	he must now examine whether this is a fit case 

for our interference at this stage. 

An cancel lies before the JRJ both on uetions 

of law and fact and therefore he is bound to examine 

very one of the •arounds urged before him and 

decide them one ay or the other, hle cannot also 

rule out the nossibility of the )F{M even granting 

the very reliefs sorjht in this ranplicatiori in •.hich 

he will have no grievance to urge also. We are of the 

view that this is not a fit case in which this Tribunal 

should an-bertajn the apelicatio:i de'f ore the JRM examines 

and decides the sopeal before him. 

Ne find that the applicant filod his aesl 

as early as on 31.1.86. Je are distressed at the 

delay in the disposal of the a.p. eel by the DRM. 

Whenever apncals are file , th t too against 

oraiars of aHemissal and wamo'ial hich result in 

denrivetion of earnines, the apellato authorities 

must make every endeavour to disoose of such appeals 

with all such expeiltion as is possible in the 

circumstances of the case. Je find no justification 

for the delay in the disposal of the appeal of the 

applicant by the DRM and we should therefore direct 

him to disoose of the same with expedition. 
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12. 	In the light of our above discussion, e 

make the following orders ancidirections: 

(j) O reject this application directed 

against order dt. 24.1.86 of the 

DSO 'aithout examining its merits 

at this stage. 

(j) c direct the Divisional Rail'iey 

nager, South Central ?ailway, 

Hubli, respondent no. 1 to dispose 

of the apeeal filed by the aeplicant 

on 31.1.86 against order dated 

24.1.86 of tho DS0(AnnexUre A), 

hearing in mind the erinciples 

enunciated by the Supreme Court 

in Rem Chander Vs Union of India 

1986(2) SLR 608 with all such 

expedition as is possible in 

the circumstances of the case and 

in any event '','ithin a period of 

3 months from the date of receipt 

of the order of this Tribunal. 

Application is disposed of in the above 

terms. But in the circumstances of the case, 

we direct the parties to bear their own costs. 

Let this order ho coriounicated to 

resoonderit no. I within 10 Jays from this 

date .vjthout fail.  

Jk~ 
VICE ;.E:..BER(PJ) 	7:c/'a 
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