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CENTRAL ADMINISTRATIVE TRIEUNAL
BANGALORE

DATED THIS THE STH DAY OF SEPTEMBER, 19387
Hon'ble Shri Justice K.S.Puttaswamy ees Vice Chairman

Present
Hon'ble Shri L.H.A. Rego eee Member (R)

APPLICATION N0.1783 OF 1986

D.A.Kundgol,

5/o Aswathrao Kundgol,

Telephone Superviser,

Telephone Exchange,

Hapagel,

Dt: Dherwad, eee Applicant

(Srhi M.Narayznaswamy, Advocote)

VS

—

1. The General Mananer,

~...Telecommunicatiocns,
Karnataka Circle,
Bangalcre.

2, The Divisional Engineer,
Teleqgraphs,
Hubl io

3. The Chairman,

P& T Board,
New Delhi, «se Respondents

(Shri M.S.Padmerajaiah, Adveccate)

The application having come up for hearing, Vice=Chzirman made
the followings

00RDER

In this application made under section 19 of the Administrative
Tribunals Act, 1985 ('Act') the applicent has chsllenged order No.
STAFF/11-290 dated 11.17.1985 (Annexure F) of the Generzl Menager,

Telecommunications, Karnztaks Circle, Bsngzlore ('GM').
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2. From 1969 to 1981 the epplicent was working as @ Telephone
Supervisor ('TS') at Sirsi of Uttaré Kennada District. When working
at Sirsi, the applicant drew & sum of f5.5500/- as Lecve Trevel
Concession ('LTC') for performing journeys with his family from Sirsi
to Srinager and back, The rank and status of the applicent entitled
him to travel by Ist class train, wherever such facilities uwere

ayailable. In his TR bill the anplicant claimed that he and his

femily had trevelled by I class train,

Ja ‘Some time in 1981 the applicant wes transferred from Sirsi to
Hangzl where he is working ever since then. While working &zt Hangal,
the Divieional Engineer, Telephones, Karuar and the disciplinary
authority (DA) initisted disciplinary preceedings egainst the
applicant uncder the Central Givil Services (Classification Control
and Appeal) Rulss 1965 (Rules) and servec a charge memo on the
applicant on 19.8,1982, The charge against the apilicent wes that
he had not performed jcurney from Sirsi to Srinagar and hed dreun
the LTC TA without performing the journeys at 2ll which he denied
and asserted that he had travelled by Ist cless train and that his
LTC cleim was genuine and true. In this view, the DA appcinted one
Sri V.MNaik, S.D.0. Fhones, Hubli as the Inguiry Officer (*10') to

hold a2 regular incuiry and submit his report.

4. On holding & reqular inguiry, the I1C in his repcrt to the
DA concluded thus:

"Findings of the I1.0.

Shri D.AR.Kundgol, during the proceedings of the incuiry heas
- only tried to establish that he had toured North India zlong-
”;\\ with his family members thpough the tour organised by travel

A agency Bharat Yatra Trzvels New Fort Hubli. Prosecution

case mainly sccuses the charged officisl of having not
travelled in Train First Cless for which he has preferred
the To.R. clezim. Shri D.A.Kundgol while submitting defence
has not countered this aspect of the cherge through documentary
proof and he hes not established that he dic travel in Train
First Cless Bogie No.6778. Therefore, I find thst
Shri D.A.Kundgol and his four other family members did not
travel in the said Trezin First Class bogie to Morth Indis
as claimed by him.
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"Conclusieon
Since Shri D.A.Kundnol did not travel in Truin First Class
bogie 6778, his T.A. claim of first class trein fare is not
qenuine, and amounts to false claim. Therefore, I find that

charg: mocde aqainst Shri D.A.Kundgol vide D.E.T. Karwar
Memo No.G-90/78 dated 19-8-82 are proved."

On the charge the I1.0. held thot the spplicant hes trevelled from

Sirei to Srinegar in II class train and not in Ist class train.

5. On an exéminstion of the report of the I0 and the reccrds the
DA on 22.1.1985 (Annexure A) concurrina with the findings of the 10,
inflicted the penzlty of 'censure' zgsinst the applicent. Ahgainst
this adverse and appealsble crder of the DA, the applicant did not
file an <p-ezl under the Rules before the GM who is the apnellate
eutherity., With this the matter should have, normclly, ended. But

that did not happen.

6. -0n 25,6485, the GM who isalsp the reviewing authority dnder the
Rules issued & show cause notice £0 the anplicant proprsing to enhance
the penalty of 'censure' imposed by the DA tc one of ®stoppage of two
increments for & period of two yeers and also recover the difference

of LTC betweesn I & II class train fare™, Thst show ceuse notice issued
by the GM (Annexure C) reeds thuss

ANNEXURE: 'C*
Reqd. A/D.

DEPARTMENT OF TELECO™MUMICATIONS
Office of the General Manzger Telecom, Karnztake Circle, Bangalore-9.

Meme Mo. Staff/11-290, Dated at B'lore-39, 25th June B5

Whereas Shri D.A.Kuhdgol, Telephone Supervisor, Hangal wes
imposed the punishment of 'Censure ' by director Telecom, Managalore
under his order No.MR/STA/10-47, doted 22.1.1985 after the Inquiry
under Rule 14 of CCA(CCA) Rules 1965 for the cherge that the szid
Shri D.A.Kundgol preferred felse LTC claim contravencing the provisions
of Rule 3(1) (i) & 3 (1) (iii) of CCS (Conduct) Rules, 1964.
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AND WHEREAS it wes proposed by the sandersigned tp examine the
said punishment order under the power of Revision vested in him under
Rule 29(1) of CCS(CCA) Rules of 1965 and the official wes informed
accordingly vide this office letter of even number dated 24.4.85 and
the official's acknowledgement dated 2.5.1985.

NOWTHERLFORE, after carefull exemination of the case and the
relevant documents the undersigned propose to enhance the penzlty pf
'Censure! imposed by Diractor Telecom, Menagalore in the said punishment
order to that of reduction in pay of the official by t.o stages from
Rs. 740/~ to Rse600/= in the time_scale of pay of fs,425=15-560-EB-20-640
for a period of two years and during the period of reduction he will not
eern increment of pay. Besides the undersigned also propeses to
1limit the officiels LTC clazim in guestion to II cless fore by rail
for the distance travelled as per rules and recover_excess payment made,

Shri D.A.Kundgol, Telephone Supervisor, Hangel is hereby given
an opportunity of making reprecentetion on the abeve mentioned
proposal and dirzcted tc submit such representation, if any, within
15 daye of receipt of this memorandum. If no representation is received
within the stipulated time limit, orders are liable to be issued
ex—parte,

Sd/=(KeReLUKE VYDHIAN)

General Maneger -« Telecom,
Kernataka Circle, Bancgalore-9.

(APPELLATE AUTHORITY)

To

Shri D.Ac Kundgﬂl,
Telephone Supervisor,
Hangal —= threough TOE K&aruar,

To this, the znplicant filed hic reply reitereting th<t he had

trevelled by I class trein and his claim thereto was true and cenuine.

Te On an examinatipn of the show cause notice, ths reply and the
reccrds, the GM on 11.12.1985 (Annexure ﬁ) rejected the plea of the
aprlieznt, concluded that he had not travelled by I class and had
only tr:cvelled by II cless and inflicted the penslty proposed by him.
The cperative porticn of thet order reads thus:

'"ORDER

I, K.P.Luike Vydhian, Gener&zl M=nager, Telecom, Bangalore
hereby order th.t the pay of Sri De.A.Kundgol, Telephone
Supervisor Hangal be reduced by two stages from %.640/—

to 600/- in the time scale of pay of Rs,425-15-560-EB=
20-640 for @ p=ricd of two years w.e.f. 1,12,1985, It

is further directed thet Shri D,A.Kundgol will not earn
increments of pay during the period of reduction. I

further order that the official's LTC claim in questio~ be
limited to II class fare by railwesy for the distance
travelled as per rules and excess payment made be recovered.

Sd/-
i (KePo.Luke Vydhian)
SI‘l D.A-KUnngl’ Geheral managar.

Telephone Supervisor,
 HANGAL Through DET Karwap"
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Against this order, the applicant filed a revision petition before

the Chairman, P & T Board, New Delhi under Rule 29(b) of the Rulag,

who did not dispose of the same within a period of six months from !

the date the said petition was lodged before him. Hence the applicant
approached this Tribunzl on 29,10.1986 challenging the order of the

GM. On 13.10.1986 this Tribunal admitted this apolication and orcered
notices to the respondents., But during the pendency of this application,
the Chairman on 31.1.87 had dismissed his revision petition « Even
though the applicant had not challenged the eaid order, we propose

to examine the same also as if chellenged in the application.

8. In justificaetion of the orders made, the respondents have filed

their reply and have also produced the re€orde at the heering.

9. Sri M.Narayanaswamy, lesrned ccunsel for the applicant, contends

that before enhancing the penzlties the GM had not furnished & copy
bas

of the report of Inlmandatorily required by Rule 17 of the Rules and

that failure totclly vitistes the impugned order of the GM.

10. Sri M.S5.Padmsrajziah, Senior CeG.S5.C., apcearing for the
ressoncdents contends that the failure of the DA and the GM to furnish
a.copy of the report of the I0 at any rate on the facts of the case,

does not vitiste the impugned order.

A at b
11, Sri Padmarajaiah, does not dispute thaginﬁ stage of the

procesdings either the DA or the GM had furnished a copy of the report

of 10 to the anplicant in conformity with Rule 17 of the Rules.

129 The applicent had accepted‘§§!§tha order made by the DA &nd
had \allowed that order to become final against him. In other words,

the finding of ouilt recorded by the IO and accepted by the DA
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in his order had become final, If that is so then the failure of the
GM to furnish a copy of the report st eny rate on the facts of this
cese would not have made any difference at 2ll. On this short ground

we reject this contention of Sri Narayanaswamy.

13. Sri Narayanaswamy next contends that the penalty for recovery
of the difference of amounts between I & II class trzin fares imposed
by the GM by it:-elf invalidates the finding. of guilt recorded by

the I0 with which the DA and the GM had agreed.
14. Sri Padmarasjaiah refutes this contention of Sri Narayanaswamy.

15.‘ VMe have earlier held that on the feilure of the applicant to
file an appeal against the order of the DA imposing the punishment
cf censure, the finding of quilt recorded ageinst him by the I0:ahd
concurred thereto by the DA had bzcome final. UWe are of the view,
that finding ecqu-lly gnuérns this contengion of Sri Neraysnaswamy

and is liable to be rejected,

16 Even otherwise, we 2re of the view that the proposal to recowver
the difference of amcunts between I & II class trein fares and an

order therato by the GM fer from invalidating the finding of the IO
only supports that very finding, Aftzr 21l a proposzl tc enhance

penalty, does not and cannot invalid:te or obliterate the finding of

7,,;:j:ﬁaQHilt recorded by the I0, and concurred by the DA, For &ll these
,;‘-,_; At LK /-":”

P

'censure' imposed by the DA®AC did not justify any enhancement and
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in any event the recovery of difference on which there was no

charge 2t all was illegal and unjustified.

A
18. Sri Padmarajaizh DppDSd&#any modification of the punishment
imposed by the GM.
19, Even though the report of the I0 is not very happily worded,

it is clear thet I0 had held that the applicant had not travelled

by Ist class for which he was entitled to and had drawn the amounts and
hed only trsvelled f:ﬂi'the II class, We heve eerlier noticed as to

tow: thet finding had beccme final. On that very finding it alse
follows thaet the apPliC1nt had causec loss to Government and the

s=me could be recovered from him. This is what had been rightly done
by the GM. Ue are-mlsp of the view that not withstanding the
procedural irregulzrities co™itted by the GM, DA and IC on this score
on the peculiar facts of this ca2se we should decline to interfere

with the same.,

20, lie have earlier upheld the recovery of the difference aof
amounts between I & II class train farecs ordered by the GM from the
apglicant though he hed maintained he had really travelled by I cless
only and had not ceused any loss to the Govt. We need hardly say

that this is one punishment on the =zppliceant. -

2.4 From 1,7.,1986 the time scule of Hs,425-640 of the aaplicant
had been revised to Rs,1400-40-18300-50-2300. We are of the view thst
teking note of the ecsrlier punishment, and all the facts and
:uﬁ}qércumstances, the. ends of justice require:.a mocdification on other
uﬁg ;gﬁﬁfhmant impcsed by the GM by modifying the samé to one of reducticn

of Hey of the applicent by one stage from 1.1.1986 without cumulative

i\ a%fml effhct, instead of two stages from 1.12,.1985,

\¢,
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22, In the light of our above discussions we make the following

orderss

(1) We uphold the order of the GM to the extent that he hed
held the applicant was gquilty of the charge:z lsvelled .
against him including the charge of recovering difference
amount between I & II class trein fares and also his
order for recovery of their difference also and dismiss

this anliestion to th:t extent.

(2) We allow this cpplic‘tion in pert and mcdify the other
punishment imposed by the GM to one of reduction. of pay
by cne stane only for & period of one yeer from 1.7.1386

without cumulative effect.

(3) We direct the rasnondents and otrer authorities to make
recoveries &nd payments in conformity with this order

from and to the epplicent.

23. Application is disposed of in the zbove terms. EBut in the

circumstences of the case, we direct the parties to bear their
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