CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE
DATED THIS THE 24TH DAY OF SEPTEMBER, 1987

Hon'ble Shri Justice K,S. Puttaswamy, Vice-Chairman
Presant: and

Hon'ble Shri L.H.A. Rego, Member (A)

APBLICATION NO. 1759/1986

Shri Sharnanna M, Dimme,

S/o of Mmareppa,

PA, Gulbarga R.S5. PO.

Qulbarga, cees Applicant

(Shri Ramakant v, Desai, Advccate)

Ve

1. The Senior Superintendent of
Post 0ffices, Gulbarga Division,
Gulbarga.

2. The Postmaster (General,
Karnataka Circle,
Bangalore.

3., The Director (General,
Department of Posts,
Dak Tar Bhavan, )
New Delhi. . . Respondents.

(shri M.,5. Padmarajaiah, SCGSC)

This application having come up for hearing to=day,

! Yice-Chairman made the following:

CRODER

This is an aoplication made by the anplicant under
Section 13 of the Administrative Tribumnals Act, 1985

(*the Act').

2 After a series of proceedings, the narration of which
is not nacessary for the purpose of this case, the Superin-
te;dent of Post Offices, Gulbarya Division, Gulbarga
(Superintendent) by his memo No.B2/1-41 dated 14.7.1983

annointed the applicant as a postal assistant on a temporary

basis with immediate effaect. But,the same officer by His



memo No.S5SR/B2/SD/JUD dated 19.6.19334 terminated the services

of the applicant with one meonth's notice. On that termination
order, the apnlicant apnoroached the Post Master General,
Bangalore (PMG) who by his order dated 31.10.1384 directed the
reinstatement of the applicant and that in obediesnce to the

said order the applicant has been reinstated as a postal

assistant and is now working in that capacity.

B'e The applicantsclaim is for salary and allowances from

19.6.1984 to 13.11.1984.,

4, In their reply, tne respondents have asserted that the
crder made by the PMG was itself the first appocintment order
made and therefore the applicant cannot claim salary for the

period noticed earlier.

De Sri Ramakant Y. Desai learned counsesl for the applicant
contends that the appointment made by tne Superintendent on
14.,7.1933 was in nursuance of the order made by Government

on 18.5.1983 and his termination on 19.6.1934 was illegal

and, therefore, the apnlicant was entitled for full salary

and allouwances for the perigd from 19.6.1984 to 13.11.1984,

6. Sri M.S5. Padmarajaiah, learned Senior Central Government
Standing Counsel annearing for the respnondents, contends that

the order made by the PMG on 13.11.1984 was very the first
order of apnpointment and therefors the applicant was not
entitl=d for paymant of salary and allowance for the period

from 19.6.1984 to 13.11.1984,



7 Je find that in compliance with the order of
Government made on 18.5.1983, the PMG made an order

on 13.11.1984 in favour of the annlicant. We ar

0

of
tne view that, that order was the very first aonointment

order in favour of the aoplicant su ct to the terms

o
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set cut therein. If that is so then the applicant cannot
legitinately claim salary and allowance for the psriod
, from 19.6.1384 to 13.11.1984, Even otheruwise, the claim
of the aoplicant for payment of salary and allpouwance for
the oariod he had not actually worked and had not rendered

public service with due regard to all the facts and

circumstances cannot also be acceonted by us.

8. Iin the light of our above discussion, we hold that
this application is liable to be dismissed. We, therefore,
; dismiss this application. But, in the circumstances of

the case, uwe direct the parties to bear their oun costs.
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memo No.SSR/B2/5D/JuD dated 19.6.1384 terminated the s vices
‘of the applicant with one month's notice. On that termination
order, the apoalicant apnroached the Post Master General,
‘Bangalora (PMG) who by his order dated 31.10.1384 directed the
reinstatement of the applicant and that in obedience to the
said order the apnlicant has been reinstated as a postal

assistant and is now working in that capacity.

i, 8 The applicanfsclaim is for salary and allouwances from

19.6.1984 to 13.11.,1984.,

4, In their reply, tne respondents have asserted that the
order made by the PMG was itself the first appointment order
made and therefore tne applicant cannot claim salary for the

period noticed earlier.

5 Sri Ramakant Y. Desai learned couns=l for the appliéant
contends that the appointment made by tne Superintendent on
14,7.1983 was in oursuance of the order made by Government

on 18.5.5983 and his termination on 19.6.1934 was illegal

and, therefore, the apolicant was entitled for full salary

and allowances for the period from 13.6.1984 to 13.,11.1984.

6. Sri M.S5. Padmarajaiah, learned SaaiormCent:al Govarnment
Standing Counsel anpearing for the resoondents, contends that
the order made by the PMG on 13.11.1984 uas very the first

|
order of appointment and therefore the applicant was not

entitled for paymant of salary and allowance for the_period.

from 19.6.1984 to 13.11.1984.



7. Jde find that in compliance with the order of
Governmant made on 18.5.1983, the PMG made an order

on 13.11.1984 in favour of the anolicant. We are of

tne visuw tnat, that order was the very first apnointment
order in favour of the aaplicant-;ubject to the terms

set out therein. If that is so then the apnlicant cannot
legitinately claim salary and allowance for the period
from 19.6.1384 to 13.11.1984, Even otherwise, the claim
of the aoplicant for payment of salary and allowance for
the nesriod he had not actually worked and had not rendered

bublic service with due regard to all the facts and

circumstances cannot also be accepted by us.

8. In the light of our above discussion, we hold that
this application is liable to be dismissed. We, therefore,
dismiss this application. But, in the circumstances of

the case, we dirsct the parties to bear their own costs.
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