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V . 	 CENTRAL ADMINISTRATIVE TRIBuNAL 

B A N U A LORE 

DATED THIS THE 24TH DAY OF SEPTEMBER, 1987 

Han' ble Shri Justice K.S. Puttasuamy, Vice—Chairman 
Present: 	 and 

Hon' ble Shri L.H.P. Rego, Member (A) 

APLICATIflN NO. 1759/1986 

Shri Sharnaea M. Dimme, 
5/0 of Mareppa, 
PA, Gulbarya F.S. PU. 
Uulbarga, 	 .... 	Applicant 

(Shri Ramakant V. Desat, Advocate) 

V. 

The Senior Superintendent of 
Post Offices, Gulbarga Division, 
Gulbarga. 

The Postmaster General, 
Karnataka Circle, 
Banyalo re. 

The Director General, 
Deoartment of Posts, 
Dak Tar Bhavan, 
New Delhi. 	 .... 	Resoondents. 

(Shri M.S. Padmarajaiah, SCGSC) 

This application havinq come uo for hearing to—day, 

Vice—Chairman made the folLowing: 

ORDER 

This is an aeplication made by the applicant under 

Section 19 of the Administrative Tribunals Act, 1935 

('the Act' ) 

2. 	After a series of proceedings, the narration of which 

is not necessary for the purooso of this case, the Superin-

tendent of Post Offices, GuiJar da Division, uulbara 

(Superintendent) by his memo No.82/1-41 dated 14.7.1933 

aopoinLed the applicant as a nostal assistant on a temorary 

basis with trnmedate effect. But,the same 0fficer by his 
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memo No.SSR/82/5[)/1dD dated 19.5.134 termi.naed the services 

cF the applicant with one month' s notice. On that termination 

order, the aplicant apriroached the Post Master General, 

Banalore (PMG) who by his order dated 31.10.1984 directed the 

reinstatement of the applicant and that in obedience to the 

said order the applicant has been reinstated as a postal 

assLstant and is now working in that ca'iecity. 

The aoolicantclaim is for salary and allowances from 

19.6.1984 to 13.11.1984. 

In their reDly, brie resaondents have asserted that; the 

order made by the 2MG was itself the first appointment order 

made and therefore toe applicant cannot claim salary for the 

nerLod noticed earlier. 

r. Raa<ant V. 	r 	 l 	applicantS 	 and 	s  

contends that the appointment made by tne Suoerintendent on 

1/4.7.193 was in nursuance of the order rna.ie by Government 

on 13.5.183 and his termination on 19.5.1934 was illegal 

and, boeref'ore, toe apalicant was entitled for full salary 

and allowances for the serod from 1J.65.1954 to 13.11.1934. 

6. 	Sri M.S. Padmarajaiah, learned Senior Central Government 

Standing Counsel sanearing for the resaond'ants, contends that 

the order made by the 2MG on 13.11 .1)84 was very the first 

order of apootntment and therefore the applicant was not 

ant itlrd for payment of salary and allowance for the period 

froai9.6.19d4 to 13.11.19E4. 
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7. 	Jo find tnat in comolianco with the order of 

Lovernnient mado on 18.5.193, the PuG made an order 

on 13.11 .1384 in favour cf the aoulLcont • We a r e of 

ow toot, teat order was the very first aoeointment 

order in favour of the acolicant subject to the terms 

sot out therein. If that is so then the ailicant cannot 

leyitinately claim salary and allowance for the period 

from 19.6.18! to 13.11.1334. Even otnerwise, the claim 

of the aecIioant for payment f salary and allowance for 

Lie ocriol he hJ no: actually uor!<ed and had not rendered 

ub:ic service uiih :ijo ro dari to all the facts and 

circumstances cannot also be acceoted by us. 

3 • 	in tne lioht of ocr above discuss ion, we coil thet 

tots a3clLration is liacle to oe dismissed. We, therefore, 

dismiss this aeLi:aiton. 	But, in the circumstances of 

the Case, we direct the earties to bear their own costs. 

7, 

Vi c e—Ch i a n 	 MeeA 	' 

\ 

no/r'irv. 
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menlo No.SSR/82/SD/JWD dated 19.6.1934 termtnated the s iices 

of the applicant with one month's notice. On that termination 

order, the aplicant aporoached the Post Master General, 

Banalore (PrIG) who by his order dated 31 .10.1984 directed the 

reinstatement of the applicant and that in obedience to the 

sai.d order tne applicant has been reinstated as a postal 

assistant and is now working in that capacity. 

The applicanticlaim is for salary and allowances from 

19,6.1984 to 13,11,1934. 

In their reply, toe respondents have asserted that the 

order made by the PrIG was itself the first appointment order 

made and therefore the applicant cannot claim salary for the 

oeriod noticed earlier. 

Sri Ramakant V. Desai learned counsel for the applicant 

contends that toe appointment made by toe Suoerintendant on 

14.7.1933 was in oursuance of the order made by Government 

on 18.5.1983 and his termination on 19.6.1994 was illegal 

and, tlereFore, the apolicant was entitled for full salary 

and allowances for the period from 19.6.1984 to 13.11.1984. 

Sri M.S. Padrnarajaiah, learned SeniorCentra]. Government 

Standing Counsel anpearing for the resoondents, contends that 

the order made by the PuG on 13.11.1934 was very the first 

order of appointment and therefore the applicant was not 

entitld for payment of salary and all.ounce. for tha-period 

from 19.6.1984 to 13.11.1984. 	 J 
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B. 	In the light of our above discussion, we hold that 

this application is liable to be dismissed. We, therefore, 

dismiss this application. But, in the circumstances of 

the case, we direct the parties to bear their own costs. 

.4 

Vjce—Chajii 

1 •  
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7. 	We find that in coinDijance with the order of 

Government made on 18,5.1933 9, the PP1G made an order 

on 13.11.1984 in favour of the aD'licant. We are of 

ne view that, triat order was the very first aPPointment 

order in favour of the applicant subject to the terms 

set out therein. If that is so then the aoDljcant cannot 

legiti,-nately claim salary and allowance for the period 

from 19.6.1984 to 13.11.1984. Even otherwise, the claim 

of the aolicant for payment Of salary and allowance for 

the period he had not actually worked and had not rendered 

public service with due reward to all the facts and 

circumstances cannot also be acceoted by us. 

I 

q.Q44; - _'rtAt. 	 p. 

 


