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Please find encloseq herewith the copy of ORDER/STayy
NEERTM—ECRPFER Passed by this Tribunal in the above said

application on \s. 9.8>
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CENTRAL ADMINISTRATIVE TRISUMAL
BANGALCRE
DATED THIS THE 18TH DAY OF SERPTEMBER, 19827
HOn'ble Shri juﬁ_ti:e K.c‘OpUtti'Sh'arﬂy ne Uice Chairman

Presents
Hon'ble Shri L.H.A. Rego eees Member (A)

APPLICATION N0,1758 OF 1986

Ve.S.Kulkerni,

S§/o Shiverao Kulkarni,

Senior Ticket Collector,

Cffice of the Stectien

Superintendent, Hubli,

Dherwad Oistrict,. ees Applicant

(Shri K.Sreedher, Advocete)

VS

1. The Divisionel Commercizl Superintendent,
South Central Reilusys, Hubli, Dherwad Bist.,

2. The additional Divisionel Reilwzy Plzn=ger,
South Centr:l Railwey, Hubli, Dharwad Dist., «se Respondents

(Shri M.Sreerangaiah, Advoc:te)

This epplication having come up for heering, Vice-=Chzirman
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‘ i In this e@pplication mace undzr Section 19 of the Administrative
_Qw.ia 3
Gai;rr~§3;# ribunzlsAct, 1935, the zpplicant hes chellengec Order loJH/C.CON/V/4/84
Bent?
=i

doted 13,1,1285 (Annexure G) of thc Divisionzl Reilway Mapager, Hubli
end the Appellzste Authority (AA), affirming Crder No.H/C/COn/V/4/84
deted 20.12,1385 (Annexure C) of the Divisionzl Commercial

Supsrintendent, S.C.R., Hubli &nd Disciplinery Authority (DA).

2% In 2 disciplinary precceeding instituted egcinst the applicant
under the Railwey Servants (Discipline & Appesl) Rules, 1968 ('Rules'),
the DA on 20.17.1985 inflicted the psnelty of compulscry retirement
e22inst him. Agarieved by the szid order, the applicant fileZ an appezl
before the AA who by his ordar communiccted on 13,.1.1335 had diemissed

the same., Hence this a-splicaticn,

sse /=



513 Shri #,.Sroecdher, lecrnsd counsel for the esplicent, contends

thst the order made by the AA without exemining the material

contentione urged by his client on guestions of lau &nd fect, anc

the requirements of rule 22 of the rules, wie aot ¢ cpeekingy order
.

end illenel, ec ruled by the Supreme Court in PAMBHANDIER VS,

UMICY OF INDIA {AIP 1386 SC 4173 ).

4o twr-i M,Srcarenoieh, leornzd counsel for the respondents,

sgusht te suppert the crder cf the RAA.

B Thz orcer meze by the AA on the eppeal of the cEiSicantilse des

"] heve gecne throuoh inm deteil the appeel cf DE dated 6.7.8€.
The ples of Vel. heving not ettendzd the encuiry, by iteelf
cen't be & reason that would any way helo the employeec
case, He hed erreed to the contirusnce of the inguiry on
.0.85 without his presence, tesed on documents. The
enouiry officer hees come to the ccnclusicon rzg rdin; the

charnes, based on the evicence tenderec. The unaccounted

portion of money founcd with him, stated to have been received

L from one of his relative, is not proved anc not tenable.
by &
ongl Runc The defsnce ples hes not brought out any n2u point, tesices
..t

elready steted during the course of encuiry in the reply.

Therefor

i

, the undersizned comsicers tnat there is no 2round
to change the penalty slready issuec by the JDisciplinery

Authorityd,

"'ithout any doubt, thic order suffers from every one of the infirmities
roticad by thz Suprere Ccurt in RAMCHANCER's case, The crder made

by thz AA uithout exemining the maoterizl contentions urg=cd by the
applicant on guestions cf lew and fect and the reocuirements of

rule 22 of the rulee i not & speaking order. In this vieu, the
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order of the AA is liesble to be gueshec end & direction i:sued to
the AA to redeterminz the cppezl of the applicant, without examining
the velidity of the corder of the DA. Bzfore the ~A, the applicint,

is entitled to claim for a perscnzl hearing. If such & claim ie

made, the AR is bound to give him & nersonal heering.
€0 In the light of our ebove discussicn, Ue allcw this applicéticn

in part, cussh the order of the AA and direct the 2nd respondent to
restore the @ppecsl filed by the applicant to its criginsl file and

disoose of the same in the linht of the observatione made in

Te Arolicotion is disposed of in the zbove terms. But in the

: v circumstances of the cesce, we direct the parties to beer their
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