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Dated : 1)c 0Lc'7 
APPLICATION NO 	 I1- L_J86(F) 
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4. 	 J2r4 

Hc& 
'- ER PASSED BY THE BJr_ 

Please find enclosed herewith the copy of DER/SI' 
I-IEpTM  2F13E 	passed by this Tribunal in the above said 
application on 

End : as above 
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CErTRAL ADMIISTPATIE TRIUrAL 

B A r\J A LORE 

DATED THIS THE 18TH DA' OF SEPTEfISER, 1e7 

Hon'ble Shri 1.,.ticc <..Puttaswarrv 	... Vice Chairman 

Pro so nt: 
Hon'ble Shri L.H.A. Reco 	,.. flembar (A) 

AcPLICATIOr N0.1755 OF 1995 

\J .5 • Kulkarni, 
S/o ShivErac Kulkarni, 

Senior Ticket Collector, 

Office of the Stticn 

Superintondent, Huli, 

Dhruad District. 	 ... Ap,-ilicant 

Shri K.Sreedhar, Advocate 

VS 

The Diajisional Commercial Superintendent, 

South Central Railways, Hubli, Dharuiad Bist., 

The additional Divsional Railway Nanger, 

South Centrl Railway, Hubli, Dharaad Dist., 	... Respondents 

(Shri M.Rrceronqaiah, dvocc) 

This application hLiving come up for hearinp, Vice—Chairman 

the fc1lowin9: 

Auk 4 \ 
.( 	 '- 	 ORDER 

In this application made undar Section 19 of the dministrative 

ibunalAct, 1 995, the applicant has challenDed Ordor No.H/C. Corf/V/4/94 

dated 13118S (Annexure G) of th Divisional R.ilay Manaar, Hubli 

and the Appellate Authority (AA), affirmin] Order No.H/C/COt/V/4/84 

dated 20.12.1995 (Annexuro C) of the Divisional Corrnercial 

Superintondont, S.C.R., HubU nd Disciplinary Authority (DA). 

2. 	In a disciplinary prcceadin: mat ituted apainat the applicant 

undor the Railway Servants (Discilino & Appeal) Rules, 1969  

the DA on 20.17.1085 inflicted the penalty of compulsary retirement 

arain.t him. Aqnricv:d by the sid order, the acolicant file: an appeal 

before the AA sac by his crdar comrnjnicatcd on 13.1.1055 had dienissed 

the same. Hence this a1-i1ic6ticn. 



_e_ 

3. 	Shri V.Sr dh_r, Irarned oounsl for the nplinrt , contards 

that the order made by thn AA without oxamininn the material 

centontione urqrd by his client on guostlons of lu and fact, and 

the recuirements ci rule 22 of the rules, war nut a speekinp order 

and jibed, ar ruled by the 5rpremc Court in 	mCHPCF '. 

HOT 	or IJI 	(alP 	EC 	i73 ). 

Hb:i .r:ernoiaH, la reed counsel icr the roe eandonts, 

scu:ht to sepecrt the coder o the 

Th order mae by the A on the epel of  the dTplicdflt re_dc 

H: 

"I have cno thrCL-1h in detail the appeal c' JE dwtoo . • 

Theale:. of 1. I. hevinp not at. ended the enouiry, by itself 

can't bea reason tbt would any wy heir' the employeee 

case, He had areed to the continuance of the inouiry on 

5 uithou his orosanc:, based on documents • The 

encuiryerficer bee con: 	to the 	conclusion rae rdin 	the 

/ 
cased 	or, 	the ovicence 	tendarec. 	The 	unncccuntca. 

d' 

- portion of money found with him, stated to have been received 

from one 	of his relative, is not 	proved and not terebia. 

dofenca 	ple6 h s not breunt out any n- 	p 	n 	, 	b052:eS 

already stated during the 	couree 	of encauiry 	in tne 	reply. 

The rofo:: 	the 	undersi:'ned consicers tnat there 	is no 	around , 

to chancE. 	tho 	penalty ai:eedy issued by the 	Dia ciplinory 

Authorit".'. 

ithout any douhd, this order sufPers from eory one of the infirnit ics 

noticed by the Sjprereo Court in P CHACEP 's case. The erdor mar's 

by the AA without eemininp the material contntiDnE urged by the 

applicant on cuestions of lai and fact and the reouiremcnts of 

rule 22 of the rules ir not 	saeaainp order. in this vier, the 

...3,'— 
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order cf the AA i lieblo to be oua shed and a direr tion ieued to 

the MA to rehPtFrmin 	the ::.:ee1 of the 	applicen, 	Lit hout ernS.nin1 

the elidit.y 	of the 	order of the DA. 3efore 	the 	Al 	the 	upolicant, 

is entitled to clein for a personal hearin:. If such a claim is 

made, tha MA is hound to ii\Je him a: personal flearin. 

• in the liht of our abce discue icn, 	alLu this applic t ion 

in part, ouash the order of the MM and direct the 2nd reapondent to 

restore the apeel filed by the a0plicant to its criinsl file and 

disoose of the sCme in the light of the ohsrvations meOc in 

R,,flCHNJ°'s 

- 
7, 	lictiori i oiejoed of in the Ebo\ terms. But in the 

ciraunstanCes of the caae, so airect the rarties to bear their 

o:n coats. 
\• 	_j 

V I C E CHAI' 	 IEER(A) 	-, 

_\E 


