BEFURE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALORE

DATED THIS THE NINTH DAY OF DECEMBER 1986

Presant : Hon'ble Shri Justice K.S.Ruttaswamy e esVice=Chaipman

Hon'ble Shri L.H.A. Rego " v eoMember (A)

APPLICATIONS LU.;LﬂND 2/85
Sri SeNs Joshi | _
Telephone Inspector,
Telephone Exchange,
Ballupet, Hassan,

Sri KeG. Bhuvanendra,
Telephona Inspector,
Telephone Exchanga,

Chickmagalur, _ _
Chickmagalur Distt. see ‘Applicants
(Shri SeM. Babu .. Advocate)
V. :

The Director General of
Telacommunication,

Sanchar Bhavan,

Parliament Street, New Delhi.

The General Manager,
Telecommunication,: ‘
Karnataka Circle,
Bangalore-~9. '

Divisional Enginear Telegraphs,
Hassan Engineering Division,
4Hassan.

Transmission Assistant,
Telephone Exchange,
Sakleshpur.

R.V, Rajagopal,

Ke&s Anthaony,

Transmissicn Assistznt,

Telephone Exchanga, . .

Kudremukh. cee Respondents
(Shri D.V, Shailsndra Kumar, Advocate)

This application has come up for hearing before this

Tribunal today, Hon'ble Vice-Chairman made the following:
0ORDER

In these transferred applications raceivsd from the High



-

Court of Karnataka under Section 29 of the Ad#ministrative Tribunals

Act, 1985, the applicants have sought for a direction to the
Respondents 1 to 3 to incluﬁa them in the list of successful
candidates in the departmental competitive examination for promotion

to the cadre ufrﬂuhior Engi#eers (15% and 10%),

2, Shri 0,V. Shailendra ijar, lsarned additional standing counsal
appéaring for Respondents 1 to 3 has placed before us an authasnticated

copy of letter No,R&E/1-17/84/V dated 28.1.1986 written by the-

Assistant Dirsctor General (DE-T) which discloses that the

applicants havs baen declared su€cessful. In pursuance of the said

order as also the interim order made by ths High Court of Karnataka

the applicants have been daJutmd for training.

3, We are satisfied that_qhe authorities themselves have grant;d

all the relisfs scught by the applicants in these applications and,
thsrafora, thé applications bo longer survive for consideration,
Wa,‘fhsraforé, dismiss theée applications as having be€ome unnacessary.
But in the circumstancess of kha caseswe difect the partiss to bear

their own costs.

WP ff , . ¢
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CENTRAL ADMINISTRATIVE TRIBUNAL
ADDITIONAL BENCH
MADRAS

CAMP AT BANGALORE
Monday, the 30th day of Desember, 1985

Pressnt

Justice Shri CeRemanujam, Vice=Chairmean

N.Po NQ.1 of 1985
im
Transferred Applicetion Nogt & 2 of 1985

(oPoNos, 10540 and 10541 of 1985, of High Court, Kernateka)

1. Shri. S.NeJOSHI, g
S/c Naraysnjoshi, {
Telephone Inspector, ?
Telephone Exchenoe, ]
8allupet, Hdssan. §
L 3
2, Shri,KeGeBhuvanendra, { fzuitionezs)
S/n K.Ggpa].a Ran, ; ¥ pplican B
Talephons Inspector, 4
Telephone Exchange, i
Chickmagalur, i
Chickmagalur Disttd . 4
Versas
D.G. of Telecommunications, Sanchar Bhavan, New Delhi
and 4 Ot‘lﬁ@‘{fﬁ 3 ¢ ia?erji-:s,: ":7,-{“:‘,\,}-;) e

PRAYER §  to direct the Respondente 1 & 2 to depute the petitioners

REEDsS

for training to the Posts of Junior Enginserss
(1) Petition and Affidavit Piled in support of MePeNo,1 af 1985

(1i) Petiticn and documents annexed thereto in Transfer Applicstion
Nos.1 & 2 of 1985,

Shri.SeKeVankataranga Iyengar Advocate for Petitioner

for Shri.SeMeBabu

ctor (Reeruitment) attsched to for Respondents
Respondent Noe? = the General

§
¥
ShrieVeReJannu, Rssliatant Dire=§
i
'3
Manager, Telacommunications i

Boﬁtdco...zfa




In this case the applicante have prayed for an interim ordep
directing the respondents 1 %y 3 to depute the applieant for training
as has been done in the case of Respondents 4 and S The reguest for
interim direction is oppossc by the respondents 1 to 3s Notice of
this application was served on the respondents 1 to 3 and as the
gervices of the counssl appearing for them could not be procured, the
matter was presented by Nr.V.R.Jennu, Assistant Director (Recruitment)
atteched to Respondent Noe2 = the General Menager, Telecommunication,

According to the lesrned counssl for ths applicant, the applicants
had been selected and their nomed ave beer shown in the select list
dated 12.3.,1985 for further promotion as Junior Enginears, thelr names
have been unilaterally deleted by the respondents and as such the said
unilateral deletion of their nemes from the select list has been challenged
in the Main application and that similar deletion of names from the select
list hzs been successfully challenged before the High Court of Karnataka
in W,P. 7681 of 1976 and as such the ordar impugned in the main applieation
is prima facie illegel., The applicents are entitled as an interim relief
to a dirsction to the respondants 1 to 3 o send tham for training
as has been done in tha cass of Respondents 4 and S, According ta tha
learnad sguns2l for the applicants; | if the applicanis wsrae to ultimataly
succeed in tha main application they will ba losing ths bensfit of
the prasent training and thay have to woit till the next period of
training vnneceasarily and thak is likely %o causo them hardship,

In the question of grant of intsrim rgilaf, the contention put fopward
on behalf of respondants 1 to 3, by the pfficer rsfarred to above, is
four=fold, Ona 1s that thars has been an initial mistaks in admitting ths
applicants for the competitive examination in that their namss hava wrongly
bean considersd as against 15% quota and that, if respondants 4 and 5
ara considersd in that quota tha applicants will have no place and
bacause of that initial mistsk@ which led to the wrong inclusion of
thalr names in the selsct list they have besn delstad by the Diractorate
and once their namos have haep deletad from ths salact 1list they cannot
8a9sk & direction to the raspondents 1 to 3 to send them for training.

The second is that sven if the applicants succeed in tha main applicantion
they could be sant for training at that stags and that will not rasult in
any prejudica to them. Thirdly, it is stated that the selzct list prspared
iz subject to revision by the Dirsctorats and in this case the Directorate
having delsted, the applicantd' name from the 1ist it is tha final list
that has to ba taken to confer rights on tha partiss and not the sslact
list and therefore the apolicants cannot 2238 their right on tha basis of
the tentative sslact list which has‘nut avan besn communicataed to them
directly. Fourthly, ® it is s¥wkwd said that a similar request was mads
before the High Court and the said request was rejscied by tha High Court,
' |

Aftar due consideration of the submissions put forward by aither
side, I am satisfisd that in this case the interim dirsction sought for
has to be granted in the intsrast of justica, It is not in disputa that
ths applicants® namas woare actually found in the selsct list and in thse
seigct list, produced befors me, under the Karnataka Telecomsunication
Circls as against the 13R quota the applicants names do find a place as

Contd. s 003/"‘.
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Item No.9 and 10. Though the admission of the applicants™ to ths examination
is claimed to be dus to a mistake, the applicants, whose names find
a placs in the selesct list, ars sntitled to be heard before their
names ars deistad from the list, whatsver be the mistake that rssulted
in their names being #m included, That is the visw taken by the High Court
of Karnataka, Ths fact that the selsct X8s list was not communicated to
tha applicants will not #wxium deprive them of their right to be heard
bafors thair names ars removed, once it is admitted that their names found
a place in the selezct list bafore its veriation, Sinca that question arise
in the main application, it is not necessary to express mmx any final
opinion on that at this stags. Any opinion expressed here is to be taken
only as tentative for the purpose of disposal of this interim applications
Thgrefors, the question whethar thera was any mistake initially which led
to the admission in the examination is left opsn for decision in the main
applicatione The quastion whether the powasr to correct the mistake referred to
in paragraph 3 of thes Select List datad 1243,1385 will apply to the mistakes
of ths kind referrsd to by the respondants is also a question which has to be
decided in the final stage. As regards the disposal of the inte¥locutary
application filed by the applicant bafore the High Court at an earlisr stags,
which has been relied strongly on behalf of respondsnts 1 to 3, ths rsqusst
made befors the High Court in the inte®locutary application is for promoting
the pstitioner as Junio¥ Engineer pending the writ petition and the Court wery
rightly, if I may-soyso with respaﬁt, rajected that request saying that such
a direction should follow the ultimate success in the writ pstition, But here
the requast of the petitioner in the int¥olocutary matter is not for promoting
them to the higher post but te have the training so as to enablz him to get the
bensfit of the orders of the promotion as and when they succesdg in the main
application, It is not in dispute that respondents 4 and 5 took the place of
the applicants in the select list and thesy are, in fact, sent for and ars
undergoing training. Having regard to the fact thaet the applicants names found a
place in the selesct list and it is only after the removal of their names thers
has baan a substitution of namss of respondants 4 and 5, and 1f the applicants
ars sent for training alongwith raspondents 4 and 5 no prejudice will be caused
to the Department especislly when they are not paid any extras remuneration, It
is no doubt, true that during the psriod of training the sarwices of the
applicants in the station they are employed may not be available to ths
Dgpartment. But that cannot be helped as the applicents by virtue of their
admission to the competitive examination and passing the same and their names
having been included in the select list the benefit of such inclusion cannot
be taken away without kawimg giving an Dpportunltf of hearlng to thems

In this view of tha matter WQSpundnnus(; tgﬁi are dirscted, by way
of an interim order, to permit the applicantsil to 3)to have the training for

the usual period for the post of Junior Engineers immediztaslv, The place of
training is to be decided by the concsrnsd authority,

Sm——a a4 e————

Given under my hand and the sesal of the Tribunal,

EN
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Shri S.Ne Joshi,

S/o Shri Narayanajoshi,
Telephone Ipspector,
Telsphone Excharge,
Ballupet, Hassan,

Shri KeGe Bhuvanendra,
S/o Shri K, Gopala Rao,
Telzphone Inspectaq,
Telephone Exchange,
Chickmangalur,
Chickmagalur Distt,
Karnataka,

The Director General of TelaCQMmunicatiuns,
Sanchar Bhavan, Parliament Street,
New Delhi=1100001,

The General Manager, Telecommunications,
Karnataka Circle, ?angalcre-g.

Divisional Engineer, Telagraphs,
Hassan Engineering Division,
Hassan,

Shri R.V. Rajagopal,
Transmission Asstt,,
Telephone Exchange,
Saklashpur,

Shri KeAs Anthony,
Transmission Asstte,
Telephone Exchange,
Kudremukh,.

The Central Government Standing Counsel for
Posts & Tglagraph Department,

Karnataka High Court Building,

Bangalore,

'  faD
Regd Pt




