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In the Central Adwinstrative Tribunal Allahabad

Bench Lucknuow.

0. A, 238 of 1989

Kulwant Singh eene Applicant

Versus

Union of India and others ceva Respoudents

Reply on behalf of the Resboudents:

Para 1:
Yara 2:

Para 3:

Para 4:

-~

Ne2sds no reply.
Needs no reply.

The Contents of paragraph 3 of the application
are not admitted. It is stated that the application

is barred by liwmitation,

Issue of office order No.L/31M/DSL/POH/76 dated
16.5.1'77 as contained in Annexure No. 1 to the

ablication are not denied. It is also not denied
that the applicant‘f;?osorbed in pursuance to that

order .
Not denied.

That the countents of /aragraph 3 of the application
are not correct. Thestaff wentioned frpm sgrial no.
17 to 37 havé%ﬁsoiuted directly in skilled trade
vhereas the applicant cauie to the works"._sb.op later
after their joining, as such he cannot ‘be placed

4, Needg no reply.




Para 4:

8.

9,

10,

11,
to13:

-3 -
/,
S

RE1FY T7TF

oo ITA AT TITFIAL

17310, qETS
CWwWM

N.R./Loco/l.B.fLko,

2 =

.

That the contents of parazraph 5 of the application
are not denied,
That the contents of paragraph 6 of the application

are not denied

letter
Issue of XfRixexxmxdor by Dy. GCil.E (W)

no. L/6-E/D3L/Artisan dated 9.2.1979 as coutained

be ing

in Annexure No., 7 to the application is not denised.

The contents are verifiable from the letter itself.

o

That the conteunts of paragraph 8 of the application
are admitted. It is further stted that Sri Brij
Nandan and others moved writ petition in the High
Court, but before it could be finglised , the
aduinstration corrected the seniority list already
circulated and in response the applicaut and shri
M. M.Misra DSL-703 were reverted by fixing correct
position, Hence the case was no contested by the
parties,

No denied.
Hot denied.

That the contents of paragraoh 11 to 13 of the
apPlication are admitted to the extent that he was
earlier prowoted as Gr. II w. ef. 25, 10.' 78 and Gr, -*
I wet; 1. 1%.'84 but all these promotions were held
jllegal as he was given undue prowmotion due to
adnins trative error, whereas actually he would
have not been promoted, hnd his geniority fixed
correctly, which mistake was corrected vide
19.2.'87 as contained ia

Office S,0,No, 129 ft.

Annexure No,11 to the a.plication.

.‘!O. 3
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Para 4:

14: That the contents of paragrabPh 14 of the application
are not gdmitted. It is incorrect to say that the
applicant wes not advised of his reversion at
Kapruthala where he working at that time. The
copy’of reversion order ag contained in Annexure
No. 11 to the application vas SEmeod to Dy. C.if &,
(W) Kapurtbala‘:}‘;/r\“!\t?g;e-\s(\;;r;)& A tion and e Sould

have advised him,

15: That in reoly to the contents of varagrarh 15 of
the application, it is stated that the applicant
having been rogerted from Gr., 1 to Gr,II fitter
vide S.0.No. 129 dt. 19.2.'87 and on his cowming
back frou Kapur thala, he was posted in the worksihop
as Gr. II on his due position,

16:Issueof seniority list No.L/50E/DSL/Seniori ty/87
dated 18.9.1987 as contained in Annexure No. 13 is
not denfed.Since he was working as Gr.II fitter,
question of his name appearing in the said seniority
list did not grisa, as the same was of Gr.I euwployees
The ngmes of Shri Budhi Prakash, Eatishan Ali and
Karuns Shanker (3.n7.62 to 64) have been correctly
in the said seniority list,as they were senior to

the apvlicant because they held the skilled post

r |
{/\ on 5.5.'77 before the posting of the applicant in

' ii shop on 17.5.'77.

orders gs countained in
17: Issue of/Annexure No. 14 gre not denied.It is

stated that class IV staff were EE prouwo ted as

skilled class III and then sent for training at
PSTS and that para 303(4) is not apblicable to

| .
the case of bPromotion, It is applicable wehn trainiug
ig given before recrui tmen t.

4
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Submission of representation is unot denied.

In reply to the contents of paragraph 19 of the
epplication, no time limit can be attached to
correction of aduninstratéveerror and they can

be corrected as and when they are found, It is
#’urther submitted that the applicant was woikiug

as skilled fitter in electric loco shed Kaupur since
23, 4,174 before his transfer to Lucknow and posted
at his own request on 17.5,'77 couputing bottom
seniority. Due to ad.miustrativeFrror , the length
of service of other employees who were clubbed

for further advancement alongwith the abplicant,
was not compared with the position of the applicant
in the seniority as a whole. When this, error was-(—.

& ek Mgy o \LMlu A Sl
detected lateron, seniority was corrected/and the

name of the applicant was brought to its correct

placa. His reversion is justified.

. That the contents of paragraph 20 of the apbblication

are not aduitted. It is subuittsd that it is not
a case of his name being oumitted. Since the

applicant was not working as Gr, I at the tiume
when seniority was issued, the gquestion of his nguwe
abpearing thereln did not arise. The representation
of Suri A.£,Srivastava was considered on its werit.
As already stated above, there is no time provided
for correcting aduimstrative errors. They are

corrected as and when they coue to the knowledge

of the adwinstration.
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Para 4:
ana21=

22:

24,

25,

27

That in reply to the contents of paragraph 21 of
the gpplication, it is not denied that on the
representation of the applicant, pay was revided

21.10.t'88, The sald revised was
191 dated

16 to the

vide S, 0, No.610 dt.
corrected lateron vide office S, O, no.

22.4.'89 as contained in Annexure No.
application,

That in reply to the contents of paragrapbh 22 of
the application, the issue of revised Stff order
No., 191 dated 22.4.'89 superseding the previous
order no. 610 as his pay was wrongly fixed is not

denied. The drop in pay ewoluments is due to

reversion frow higher post to lower post.

That in reply to the contents of paragrapho 23 of
the application, it is stated that no such represe-

ntation was submitted as alleged.
Submission of representation is not denied

That in reply to the contents of paragraph 25 of
the application, it is submitted that no such
representation/appeal was made by the applicant, ‘

as no coby is available in ths record of the workshoj

Subwigsion of representation dated 22.3,'88 is ot
denied. The same was replied by office letter No.

L/120E/DSL/80 dated 8.8.'88 whereby his reversion

was held justified,

Needs no reply.

eee 6



Parg 4:
28s That the contents of paragrah 28 of the applicatior

are not admitted, It is however stated tuat the

:
i
*
-

submission of the copy of the order, as alleged
was of no value, unless it was accompanied by the

copy of writ petition and relief claimed therein,

29: The submission of representation dated 4, 4.'89
by ths appblicant is not denied and the same duly
disposed off , as he was not due his prowotion
as Gr, I,

30: Issue of letter no., L/120E/CAT/87 dated 15/17-4'89
by C,W,il, Loco Workshop Charbazh is not denied.

31. That in reply to the contents of paragraph 31
of the application, it is s .= ted that no question
of disposal arose, since no representation dated
25/10/87 was received in the office of'Loco Work
Shop Lucknow as already stated in Para 25. Moreover
he is working as Grade 11 fitter alongwith his

seniors and will be promoted on his turn.

Para 5; Debied. None of the ground is tenable under law.

6: That in reply to the contents of para 6, it is

subwitted that whatever representatiocons were sub-

/6/ witted by the applicant they were duly disposed

off.
rrg 1At TS,
3m 3T 71Xl
sy IV, T OED 7. Needs no reply.
ooy b
(O 1Y
N.R. & °

8. Denied. The applicant is not entitled to any relief
and the agpplication is lisble to be diswissed.

LN 1 7
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Parg 9: Denied. Tne applicant is not entitled to any
interim relief,

Para 10:
11; Need no reply from the respondents.

12: Need no reply.

Lucknow.
dated:/p.12,'91

ToTo

T I Ty
Ttata, &

L. X Cw
Verification, N.R.[Loco/C.8 [ _ko

I, >f P wz working as C_Ldv% \'@QM
w\@u\ﬁ%e/iu the Loco Workshop Northern Railway Charbagh
Luognow duly authorised and competent to sign and verify
this reply do hereby verify thast the conteunts of paras

1 to 12 of this reply are based on inforustion dervied
from re ord and legal advice which is beliewved to be tvfue,
signed and verified this fo b day of Deceueber 1991 st
Charbag h Workshop Lucknow,.
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BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL,

LUCKNOW BENCH, LUCKNOW.

O.A. No. 238 OF 1989

Kulwant Singh cee APPLICANT
VERSUS
¢ | Union of India & Others ..+ RESPONDENTS
REJOINDTER REPLY
TO THE REPLY OF THE RESPONDENTS
I, Kulwant Singh, aged about 42 years,
N
S/o Shri Harbans Singh, R/o H.No. Cc-1799,
" (Mini L.I.G.), Rajajipuram, Lucknow, states as
r under :-
fZ
t /71. That the Deponent is the Applicant in the

above Original Applicant and as such, fully
conversant with the facts and circustances of
the Case. The Deponent has read and
understood the contents of the Counter Reply
of the Respondents and as such, states

hereinafter.

That the contents of Paragraphs 1 & 2 of the

Reply need no comments.

ceel,
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That the contents of Paragraph 3 of the Reply
are denied and the contents of Paragraph 3 of
the Original Application are reiterated as
correct. It is stated that the Applicant was
reverted from the post of Highly Skilled
Diesel Electrical Fitter Grade - I, to Highly
Skilled Diesel Electrical Fitter Grade - II on
02.07.1987 (Annexure No. 12 to the Original
Application) against which the Applicant
represented through his first Representation
dated 16.07.1987 (Annexure No. 17 to the
Original Application) and thereafter preferred
several Reminders. However, the |
Representation was rejected on 15th April 1989
(Annexure No. 24 to the Original Application)
and thereafter the Applicant preferred this
Original Application on 04th September 1989.
As such, the Original Application is within
limitation as prescribed under Section 21 of

the Administrative Tribunal Act, 1985.

That the contents Paragraph 4.1 of the Reply
are denied and the contents of Paragraph 4.1
of the Original Application are reiterated as
correct. The Applicant Jjoined Diesel Shop,
Locoworkshop, Charbagh, Lucknw on 12th May
1977 but he was posted there on.gkgg'May 1977.
The Applicant is entitled for seniority in the
Grade of Skilled Diesel Electrical Fitters
w.e.f. 12th May 1977 keeping in view Para 312

00-30
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of the 1Indian Railways Establishment Manual. A copy
of the Paragraph 312 of the Indian Railways Establishment

Manual is being annexed as ANNEXURE NO.R-1 to this

Rejoinder Reply. However, the Applicant was initially
appointed as Skilled Fitter after selection through
Railway Service Commission, Allahabad on 22nd April
1974 after six months training. The Applicant was
given seniority there keeping in view his date of
2324
appointment as -22md April 1974 and not as O09th October
1973, date on which he Jjoined the training. A copy
of the offer of Appointment dated 13th Sept. 1973

and Recruitment-cum-Training letter dated 09th Oct.

1973 is Dbeing annexed as ‘' ANNEXURE NO.R-1A & R-1B

to this Rejoinder Reply.

That the contents of Paragraph 4.2 of the Reply need

no comments.

That the contents of Paragraph 4.3 of the Reply are
denied and the contents of Paragraph 4.3 of the

Original Application are reterated as correct. In
the Seniority List, the incumbents from Sl.Nos. 17
to 37 were junior to the Applicant as they were appointed

on the post of Skilled Diesel Electrical Fitter

after 12th May 1977. The incumbents 1£;om Sd .Nos.

17 to 37 were sent on training, in May 1977, but

they were posted temporarily as Skilled Diesel Electri-
cal Fitters through letters dated 26.11.1977, 02.12.1977,
23.12.1977 and 10th March 1978 and later on posted

on newly sanctioned posts - through 1letter dated 18th

...4.
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March 1978. The persons at Sl. Nos. 17 to 37
were temporarily posted on the post of Skilled
Diesel Electrical Fitters after 26.11.1977. A
copy of the letter dated 18th March 1978,
temporarily posting the incumbents from S1.

Nos. 17 to 37 is being annexed as ANNEXURE No.

R-2 to this Rejoinder Reply. The seniority of
Skilled Diesel Electrical Fitters who have
obtained training in the same Course are
entitled for their seniority under Para 303 of
the 1Indian Railways Establishment Manual in
the order of merit obtained at the examination
held at the end of the training period before
being posted against working posts. However,
the inter se seniority with others is
determined on the basis of Para 302 and 324 of
the Indian Railways Establishment Manual. A
copy of the Paras 302, 303 & 324 of the Indian
Railways Establishment Manual is being annexed

as ANNEXURE No. R-3 to this Rejoinder Reply.

That the contents of Paragraphs 4.4, 4.5 & 4.6

of the Reply need no comments.

That in reply to the contents of Paragraph 4.7
of the Reply it is stated that the Applicant
was granted bottom seniority to the persons
who have already been appointed and posted as
Skilled Diesel Electrical Fitter prior to 12th
May 1977 but was placed above those persons

0005'
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who were then sent on training and later on
posted as Skilled Diesel Electrical Fitters
after 26th November 1977, which 1is evident

from Annexure No. R-2 to the Rejoinder Reply.

That in reply to the contents of Paragraph 4.8
of the Reply it is stated that Mr. Brij Nandan
and four others filed a Writ Petition No. 383
of 1979 before the Hon'ble High Court, Lucknow
Bench, which was later on transferred to
Central Administrative Tribunal and numbered
as T.A. No. .429 of 1987 (T) against Order
dated 09th February 1979 (Annexure No. 7 to
the Original Application) which was later on
dismissed as in default by the Hon'ble
Tribunal through Order dated 25th August 1988.
It is here relevant to state that one Mr. A.K.
Srivastava who has not represented or filed
any Petition against the Order dated 09th
February 1979 prior to 03th September 1986,
preferred a belated Representation on 03th
September 1986 and on the basis of the said
Representation the Applicant was adversely
effected through 1letter dated 19th February
1987. The five persons who preferred the Writ
Petition have not preferred any Representation
to the Departmental Authorities on the basis
of which it can be said that the Order dated
the 19th February 1987 was passed. Also, the
Applicant was not given any opportunity of any

ce.0.
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10.

11.

|
.
(&)

|

kind, keeping in view the Representation dated
03th September 1986 and as such, the Order
dated 19th February 1987 was passed in utter
violation of the  principles of natural
justice. ~The Representation of Mr. A.K.
Srivastava was time barred keeping in view
Para 321 of the Indian Railways Establishment
Manual as the said Representation about the
assignment of the Applicant's seniority was
preferred after one year of the passing of the
Order dated 09th February 1979. A copy of
Para 321 of the Indian Railways Establishment

Manual is being annexed as ANNEXURE No. R-4 to

this Rejoinder Reply.

That the contents Paragraph 4.9 & 4.10 of the

Reply need no comments.

That the contents of Paragraphs 4.11, 4.12 &
4.13 of the Reply are denied and the contents
of Paragraphs 4.11 to 4.13 of the Original
Application are reiterated as correct. The
Applicant was promoted as highly skilled
Diesel Electrical Fetter Grade - II w.e.f.
25th October 1978 and later on promoted to the
post of highly skilled Diesel Electrical
Fitter Grade - I w.e.f. 01.01.1984, The
Applicant had already been granted benefit
keeping in view the Order dated 09th February
1979 as he has already been promoted twice on

ceele



12.

13.

the basis of his grade Seniority. The Order
dated 19th February 1987 was passed on the
basis of a belated Representation in utter
violation of the provisions of the Indian
Railways Establishment Manual and the
principles of Natural Justice. No mistake was
committed in determining the seniority of the
Applicant while passing the Order dated 09th

February 1979.

That the contents of Paragraph 4.14 of the
Reply are denied and the contents of Paragraph
4,14 of the Original Application are
reiterated as correct. The Applicant was not
informed about the Order dated 19th February
1987 at Kapoorthala and he came to know about
the said Order on 02nd July 1987. However,
the Order dated the 19th February 1987 was
passed on a belated Representation of one Mr.
A.K. Srivastava in utter violation of the
princiaples of natural justice as the
Applicant was not given any opportunity of any
kind prior to passing the Order dated the 19th
February 1987 despite the fact that the
settled seniority was being disturbed after a

lapse of more than eight years.

That the contents of Paragraph 4.15 of the
Reply are denied and the contents of Paragraph
4,15 of the Original Application are

...8.
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14.

15.

@

reiterated as correct. The Applicant was
reverted illegally and the Applicant
represented against the said reversion through
Representation dated 16th July 1987. The
settled seniority of the Applicant since 1979
was disturbed on the basis of the belated
Representation of one Mr. A.K. Srivastava
without affording any opportunity to the

Applicant.

That the contents of Paragraph 4.16 of the
Reply are denied and the contents of Paragraph
4.16 of the Original Application are
reiterated as correct. It is stated that the
Applicant's Representation dated 16th July
1987 against the Order dated 19th February
1987 and reversion w.e.f. 02nd July 1987, was
pending consideration before the Competent

Authority.

That the contents Paragraph 4.17 of the Reply
are denied and the contents of Paragraph 4.17
of the Original Application are reiterated as
correct. It is stated that the seniority of
all those who under go training in a common
Course is determined in the order of merit
obtained in the Examination held at the end of
Training period before being posted against
working posts keeping in view Para 303 of the
Indian Railways Establishment Manual. The

00090
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17.

incumbents at Sl.Nos 17 to 37 had under gone
Training in the same Course. As such, Para
303 1is applicable. However, the inter se
seniority with the others shall be determined
on the basis of Paras 302 and 324 of the
Indian Railways Establishment Manual. It is
here relevant to be stated that the Applicant
has already under gone Training for six months
- from 09th October 1973 to April 1974 - and
was posted thereafter as skilled Fitter. The
Applicant was awarded seniority in Traction
Department, Allahabad Division, from the date
after his Training, keeping in view the merit
obtained at the Examination, held at the end

of the Training period.

That the contents of Paragraph 4.18 of the

Reply need no comments.

That the contents of Paragraph 4.19 of the
Reply are denied and the contents of Paragraph
4,19 of the Original Application are
reiterated as correct. The settled seniority,
since January 1979, was disturbed after a
lapse of more than eight years on the basis of
the belated Representation dated 03rd
September 1986 of one Mr. A.K. Srivastava.
The incumbents at Sl1. No.s 17 to 37 were
awarded seniority on the basis of the fact
that they were appointed as Skilled Diesel

«e<10.
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18.

19.

®

10

Electrical Fitter after 26th November 1977
keeping in view the merit obtained by them at
the Examination held at the end of their
Training period. No error was committed in
awarding seniority to the Applicant through

the Order dated 09th February 1979.

That the contents of Paragraph 4.20 of the
Reply are denied and the contents of Paragraph
4.20 of the Original Application are
reiterated as correct. It is stated that
keeping in view Para 321 of the Indian
Railways Establishment Manual, the Respondents
are stopped from revising the seniority after
the lapse of one year. The Applicant was not
given any opportunity on the belated
Representation dated the 03rd September 1986

of one Mr. A.K. Srivastava.

That the contents of Paragraphs 4.21 & 4.22 of
the Reply are denied and the contents of
Paragraphs 4,21 & 4.220f the Original
Application are reiterated as correct. The
reversion of the Applicant from the post of
highly skilled Diesel Electrical Fitter Grade
- I tq Grade - II was illegal and the
Applicant was entitled for salary in the pay
scale of Rs.1320 - 2040 instead of 1200 -

1800.
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20.

21.

22.

23.

That the contents of Paragraph 4.23 of the
Reply are denied and the contents of Paragraph
4.23 of the Original Application are
reiterated as correct. The Representation
dated 16th July 1987 was duly got received and
which was forwarded by the then Dy. Shop
Superintendent, Generator Section, Mr. G.D.
Tara Chandani. The Original Receipt of the
Representation shall be prpduced before the

Hon'ble Tribunal as and when directed.

That the contents of Paragraph 4.24 of the

Reply need no comments.

That the contents of Paragraph 4.25 of the
Reply are denied and the contents of Paragraph
4,25 of the Original Application are
reiterated as correct. The Appeal to the
General Manager was duly got received and the
Original Receipt shall be produced before the
Hon'ble Tribunal as and when directed. The

Appeal was also sent through Registered Post.

That the contents of Paragraph 4.26 of the
Reply are denied and the contents of Paragraph
4.26 of the Original Application are
reiterated as correct. The Opposite Parties
replied to the Applicant regarding his

Representation through letter dated 15th April

ceel2.
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24.

25.

26.

27.

28.

@)

1989 (Annexure No. 24 to the Original

Application).

That the contents of Paragraph 4.27 of the

Reply need no comments.

That the contents of Paragraphs 4.28 & 4.29 of
the Reply are denied and the contents of
Paragraph 4.28 & 4.29 of the Original
Application are reiterated as correct. It is
stated that the Applicant is being adversely
effected due to the redetermination of

seniority and the Reversion Order.

That the contents of Paragraph 4.30 of the

Reply need no comments.

That the contents of Paragraph 4.31 of the
Reply are denied and the contents of Paragraph
4.31 of the Original Application are
reiterated as correct. The Representation
dated 25th October 1987 was duly got received
and the Original Receipt shall be produced
before the Hon'ble Tribunal as and when

directed.

That in reply to the contents of Paragraph 5
of the Reply are denied and the contents of
Paragraph 5 of the Original Application are
reiterated as correct. The grounds are
tenable in the eyes of Law.

c.e13.
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29.

30.

31.

32.

Place

Dated

That in reply to the contents of Paragraph 6
of the Reply it is stated that the
Representation of the Applicant was decided
through letter dated 15th April 1989 (Annexure
No. 24 to the Original Application), as such,
the Applicant preferred this Original
Application before the Hon'ble Tribunal

thereafter.

That the contents of Paragraph 7 of the Reply

need no comments.

That the contents of Paragraphs 8 & 9 of the
Reply are denied and the contents of Paragrahs
8 & 9 of the Original Application are
reiterated as correct. The Applicant is
entitled for the relief and interim relief

claimed in the para under reply.

That the contents of Paragraphs 10, 11 & 12 of
the Reply need no comments. The Original
Application is full of merits and deserves to

be allowed with cost to the Applicant.

Qe
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VERIFICATTION

Verified that the contents of Pragraphs 1
to 32 of this Rejoinder are true and correct
to the best of my personal knowledge and
belief based on personal information and
records. The 1lgal parts of the Paras are
based on legal advice received which is

believed by me to be true and correct.

Verified this, the /@f'day of MMCK

1992 at Lucknow.

@ﬁ,

DEFONENT



ANNEXURE NO. R 1 -

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
CIRCUIT BENCH, LUCKNOW.

es e e

Original Application No.238 (L) of 1989,

Kulwant Singh cens Applicant
Versus
Union of India & Others e Opp. Parties

Para 312.
TRANSFER ON REQUEST -- The seniority of railway

servants transferred at their own request from one railway
to another should be allotted below that of the existing
confirmed, temporary and officiating tailway .servants in
the relevant grade in the promotion group in the new establish-
ment irrespective of the date of confirmation or length
of officiating or temporary service of the transferred railway

servants.

Note:- (i) This applies also to cases of transfer on reguest
from one cadre/division to another cadre/division on the

same railway.
[Rly. Bd. No.E(NG) I-85 SR 6/14 of 21-1-1986].

(ii) The expression "relevant grade" applies to grade where
there is an element of direct recruitment. Transfers on

request from Railway employees working in such grades may

Contd...p/2
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be accepted in such grades. No such’' transfers should be
allowed in the intermediates grades . in which all the posts
are filled entirely by promotion of staff from the lower
grade{s) and there is no element of direct recruitment.

[No. E(NG) I-69 SR 6/15. dated 24-6-1969) ACS-14].
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Northern R.ilway

Locomotive Works
Charbagh Lacknowe.

No. L/105E/DSL . Dt. 18.3.1378.

- ALL COUCERNED

V.Rly. GB, Lucknow. ' '

SUB :~ Transfer of diesel trained staff from various shops
to Diesel Shop Charbagh. | . —

The following diesel trafg;d staff of electrical trade who were
temporarily posted as fitters in various shops vide this affice
letter of even no. Dt. 26.11.1377,2.12,77, 23.12.77 and 19 .%.1373
are transferred with immediate effect tn Diesel Shop Charbagh
aeafnst newly sanctioned post of Skilled fitters fun-erade »,
?6054?3 vide Dy.OM% Charbaghts letter no. 818/DSL/3/Locos Dt.
14.3.1378 i -

S/Sri - i

¢ Anuj Kumar . x - SM-18 DST,.236
2. Ajal Kumar ! &M~ ® ogy
3« Manchar Lal Dogra ; SM-27 "  ogg
4, AK. Bajpai - ‘ SM-23 n 9qq
5. Karura Shanker . SM-31 " 999
6. Rais jhamad MTR-J8 " 20n
7. Ashok Kumar : MTR-103 " £%3235 :
8. Krishna Kumar 6ingh _ ELB-74 " x%¥278 i
Fe KKo Misra - .. ..~ | . ELB-78 . n . %3277 i
10, B.P.Pandey ’ N ELB-73 7 $5%261
11. Narendra Singh - - ¢ ' BLB=8) n. ¢802260
12. Ram Bwarocqp , BLB-81 " ¢8%259 ;
15+ Narendra Singh fatiyar - ELB-8% " 4q4257
14. £ Ram Chander - o - B8a313 - v §3%255
15, Tri)oki Singh - -4 " x3254
16 . Swendra Kumaf pzi. -2 % 3en244
o A18i98 RPampayik B354 0 2xx215
8. R4mesh Chandér ESp36 P 233292 . "
13, Fama Kant BSo 43 B 293 |
2, frakish Chaader BS319 R o294 ?
2]o Budhi 23 sad BS-34 9 235 §
32, 0.P. Sahy . ES-522 S m6 ’
28, Sohan Lal . ES.5% ©  my "
24, Ahitsham Al BS-58 0. o233
25 . Krishna shiropani BS-60 v 299, ?

These men should he spared idmedidtely and the ge ;Qnﬁ vill be
provided vide them 1n due course of tine, ; :
This has the proval of Dy.ovB (W), Charbach Lucknew.

B

Far Dy.CW.Mechl.gngr .(¥)
Charbagh Lucknowe



ANNEXURE NO. R 3

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
CIRCUIT BENCH, LUCKNOW.

Original Application No. 238(L) of 1989.

Kulwant Singh e Applicant
Versus
Union of India & Other ceee Opp. Parties

Para 302.

Seniority in initial ©recruitment grades- Unless
speciafically stated otherwise, the seniority among the

incumbents of a post in a grade is governed by the date

of appointment to the grade. The grant of pay higher than
the initial pay should not, as a rule, confer on a railway
servant seniority above those who are already appointed
against regular posts. In categories of posts partially
filled by . direct recruitment ;nd partially by promotion,
the criterion for determination of .seniority should be the
date of regular promotion after due process 1in the case
of promotee and the date of Jjoining the working post after
due process in the case of direct recruit, subject to main-
tenance of inter-se-seniority of promotees and direct recruits
among themselves. When the dates of entry into a grade of

promoted railway servants and direct recruits are the same

Zézn' Contd...p/2
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they should be put in alternate positions, the promotees
beinq senior to the direct recruits, maintaining inter-se-

seniority of each group.

Note - In case the training period of a direct recruit is
curtailed in the exigencies of service, the date
of joining the working post in case of such a direct
recruit shall be the date .he would have normally
come to a working post after completion of the pres-

cribed period of training.

(No.E (NG) I-78-SR-6-42 dt. 7.4.1982 ACS.132)

Para 303.

The seniority of candidates recruited through
the Railway Recruitment Board or by any other recruiting
authority should be dtermined as under :-

(a) Candidates who are sent for initial training
to training schools will ©rank 1in seniority
in the relevant grade in the order of merit
obtained at the examination held at the end
of the training period before be;ng posted
against working posts. Those who Jjoin the
subsequent courses for any reason whatsoever
and those who pass the examination in subse-

quent chances, will rank Jjunior to those

@gv« Contad...p/3
o



who had passed the examination in earlier course.

{b) In the case of candidate who do not have to undergo
any training in training school. the seniority should be
determined on the basis of the merit order assigned by the
Railway Recruitment Board or other recruiting authority.

Para 324.

Staff Directly Recruited in the Diesel Locomotive
Works.

Trainees and Apprentices who were undergoing
their training/apprenticeship on the date of formation of
the Diesel Locomotive Works shall be deemed to have been
taken as such and shall be assigned seniority on completion
of their training and absorption in a working post based
on the merit list drawn at the time of completion of the

training/apprenticeship.

Persons other than Trainees and Apprentices who
have been directly recrudited in the Diesel Locomotive Works
from a panel of an earlier date shall be senior to those
recruited from a panel of a later date, and in the case
of recruitment from the same panel, seniority shall be deter-
mined on the basis of the position of the persons in the
panel aranged in order of merit. In the case of Trainees

and Apprentices, seniority shall be determined on the basis

of the merit 1list: drawn up at the time of completion of

the training. ) @ﬁﬂ/ S
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
CIRCUIT BENCH, LUCKNOW.

»
Original Application No.238(L) of 1989.
Kulwant Singh oo Applicant
Versus
Union of India & Others cen- Opp. Parties

Para 321.
PERMISSION TO RAILWAY SERVANTS TO PERSUE SENIORITY

LIST :-
(a) Railway servants may be permitted to see the seniority
lists, in which their names are placed, or if this cannot

conéeniently be arranged, they may be informed, on request,

of their place on the seniority list.

(b) Staff concerned may be allowed to represent about
the assignment' of their seniority position within a period
of one vyear after the publishing of the seniority list.
No cases for revision in seniority lists should be enter-

tained beyond this period.
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CENTRAL ADMIN ISTRATIVE T

RIBUNAL
LUCKNOW BENCH, LUCKNOW
j INDEX SHEET
CAUSETITLE ... 0 A 238 e = A
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NAME OF THEPARTIES LTV %C/wg// ‘

Versus
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CENTRAL ADMINISTRATIVE TﬁIBUNAL,ALLAHABAD BENCH
ALLAHABAD.

Original Applicatiom Mo,238 of 1989. (L)
KUlwant Singh .'cootio.nv!oo~'occi3\pplicant'
Versus
Union of India & others ;.;......Respondents.
Hon'ble Kr.Justice u.C srivastava,V.C.

Hon'ble Nr.K.ObayyasAslls

(By Hon'ble Mr,K.Dbéyya;LAdministﬁatingeﬁber3«

The applicant, who is an employee of the

Northern Railway, working as Grade 11 Fitter in the

Loco Norkshop,Charbagh,Lucknow, has filed this

application seeking inclusion of his name in the

seniority list of Grade I Fitters notified on

l8;9.87(Annexure-l3) by assigning proper seniority

and for setting aside his reversion from Grade I
Fitter to Grade Il Fitter vide order dated L.7.87

(Annexure-12), There is also a prayer for payment

différential amount of Salary and other allowances.

2. The applicant, who was working as skilled

Fitter in Electrical LocomShed Kanpur, since 1974

sought transter to Lucknow Diesel workshop, agreeing

for bottom seniority in his grade. His request was

considered and accordingly vide order 17.5.77, he

was transferred to Lucknow Jorkshop, in which Unit

he was subsequently absorbed. Thereafter, he was

promoted o the post of Grade 1] Fitter in 1978 and

crade I Fitter in 1984, These promotions were
given to him, after prescribed trade tests, in
which he was declared successful. It would appeal
he went on deputetion to Kapurthala Rail Coach

Factory in 1986, and was repatriated to parent

4

of

thatl

unit in 1987 and vide order dated 1‘7.87(Annexure-iz)

1



-2- . : t
he was given posting as Grade II Fitter and the

‘applicant joined his duty on-2.7.87.

3. The grievance of fhe applican? is that
from time to time, seniority lists of Electrical
Fitters of Loco-shed weré notified,in 1978 list
he was shown at S.No¢38,“miie. he should have been
placed above S.No.l7, as the candidates no,l7 to
37 were junior to him . On 22,1,79 the steam side
staff was bifurcated and his name figured at
$1.Mo,5 in the seniority list and this was followed
by another list on 23.1.79 which included yirect
‘recruits and promotees..There'were representations
against these lists, The epplicant also represented
seeking proper fixéﬁion of his senicrity; The
matter was agitated in the High Court of Ailahabad
“in W.P,No.383/79{;The_writ petition,however, was
dismissed, Thereupon the administration notified
the seniority list of Grade I Fitter on 18,9.87. This
list does not contain the name of the applicant, It .
is alleged by the applicant that candidates at Nos.
62 to 64 are promotees from Class IV and they are
junior to him, as such he should have been included

in the list and placed above S,No,62,

4. The respondents have contested the case
and in the counter filed on their behalf, it is
pointed out that the applicant, being a request
tronsferece, was placed at bottom séniority in the
same grade; that in the seniority lists,published
earlier in 1978, 1979 there were some anamolies;
certain candidates, already working in the Locoshed,
before the applicant came on transfef, were not

given the benefit of length of service, on

L




e

3 |
Tepresentations the matter Wa8s considered and the
administrat tive Brrors were co¢recied. Reqarding the
claim of seniority over candidates 17 +4 37 in
1978 list, the candidates were direct recruits
while Candidates at SeNo,62 to g4 in 1987 1ist
Were promoteeg from Class 1v and they were already .
Working in the Locoshed in the skilleq grade, before
the applicant Joined which wasqp l7.5.77,,hence
according to the tespondents, the Seniority clainm
was not tenable,fPromotion Lo Grade 1 Fitter ig on
the basis of Seniority ag %he plicant was only
Grade 11 Fitter, hig Name did not figure in the

list of Grade 1 Fitters nNotified on 18.9,.87,

5, W Mave heard the Counsels of +the
pPerties, Admitedl§ the apolicant Camd to Jiese]
jofkshog 0 nis own Tequest ¢ Cepling bottop
seniority, In fas SeNIOrity 1ist notifieq

on 17.1.78, it is steted, those Wio were‘shown
at sr, o, 17 to 37 were Juniors tg toe applia
€ant, but it ,a¢ contended iy the respondents

that they weve nig €ct Recruits wWhereas the

jbined_th@ Workshos gn 17.7.1977,

ON
.

Both the counsels rererreg to the

PLovisions of Indian.xaiiway Estavlish Manual

ﬁ//
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(I R.EWML) in support of their case. We have .
carefully gone through relevant paras. Fara
312 speak of saniority of a request transferee
from ona divisionﬂSadre to another iivision/Cédre;
In these cases the employze is placed at bottom
seniority helow that ofexisting, confirmed , temporary
or officiating employess in the relevant Grade ;
this has no relsvance to the length of service
of the employee in his earlier division/ Cadre.
_1he case of the applicant is covered under this
para. This issue is not in dispute. According
to para 3C2, th2 seniority at direct recryits is
arranged in order of merit position obtained at
the 2nd of th» training in the examination. This
is about thz interse.- -seniority of dirsct recruits.
In the case of trainees and arrrentices their
saniority will be reckoned from the dates of their
absorption iy working posts after training.. e
notice that these paras lav down critaria for
determining seniority under different situations
and that paras 303 (a) of I.R.E.M. is not ae
attracted in cases of nromotlons and direct recruits
who do not come under the category of apprentices,
In other words, the claims of seniority of the
applicant, over S1, Nos, 17 to 37 of 1078 list
who were direct rscruits and who are not same as
trainees and arrrentices, and theﬁéromotions,
Sl. No, 62 1o 64 of 1977 list, who were already
working in the posts prior to the induction of
the applicant to the Ioco Workshop at Lucknow

which was on 15/7/79, are not supported by

correct factual position or provisions of rules.
- The letter dated 9/2/79 ( Annexure 7) clearly
points out trat the case of the arplicant was
consideréd i% all aspects before the decision
of the administration was conveyed, the relevant
paras runs as follows -

"Sri Kulwant Singh belong to the group
of seniority who had been inducted in
diesfl organisation from other sources
and as such he has besen assigned bottow

‘vsenlorlty list, Sri Kulwant Snngh can




W
-5 - |
not, therefore -be grouped in the seniority .
list of those who werse recruited directly .
for diesal organisation.” |
7. Having consideréd the facts and circumstances
of the casé, the applicant who came to the loco dork
Shop at request, accepting botto& senjority in his
grade was only entitled to be placed below all the
others who were alreadv appointed to that grade
and anamolies if any i determining seniority were
oset right by the administrative by proper arplication
of relavent rules. We do not seeﬁiihat the impugned
seniority list dated 18.9.87 calls for any interference

and accordingly the anplication is dismissed a s without

L—"

‘Dated l\fﬂddly, 1092 Vice-Chairman

merit. Farfies to bear their costs.

ember (A)
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N THE GENTEAL ADMINISTRATIVE TRIBUiAky rE o 9989
: GTRCUIT BEMNCH,LUCKNOW A ‘
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@alwant Sing , aged about 40 years son of Harbans Skngh /0
HeNo.G=1799 (Mini LIG) Rajaji Puram, ineknow, employed as Electz:ﬁ
Pitter ( Diesel) Grage II (T.No.DSL/650 )ioco WS N.Elye, |
N Charbagh, imeknow ' _;'..' "Applicant
) ; versus o
of Indla and .
g%ﬁegg%on £ cos Yefenjantse
IND®X -
DelNOs PART LU ULARDS Pace Nos
Te Applicaiion | ] /4
9, Annexure: No.1 (letter No..Lrsl/DSl/POE/'?G ’
Dte16-5-77 regsPosting ordery . . -
3+ Annexurs No.2 ( Seniority List dt.30-8-78) 2
g . . - .
‘ 4. Annexure No.3 ( Representation dte11=9-78 3
regarding._seniority)
5. Aunexure Mo.4 ( Senfority Iist at.23-1-79 4
of S.KFitters-@tean Staff )
6. Amnexire No.5 ( Seniokity Iist of S.KFitters $-4
appointed directly db. 23-1=79) :
7. Amnegure No.6 ( Repr esentation of Brij Nandan 7
and others dt. 122=79) . |
8. Amnexure No.7 ( f}enreéentation dte2-9-79 3
? cancelled by Dy«C.M.E ) |
9. Amexure No.8 ( Result of Trade Test Fitters 7
VA Gre.II dt. 1=-5-79.) -
\s' 10. Annexure No«9 ( Promotion orders of Fitters /6
)),v, GreTI weosf 25-10=78 t0 1-10-85 )
¢’ ' 11. Anmnexure No.10 ( Trade Test of Fitters Gr.I /1
y dte9»1=85.) - o
I\ %0\ - , . . )
N o 12+ Annexure No.11 { Staff Orger No.129 dte29-2-87 12~ 3
, reg ¢ Fixation of Pay ) _
N . . . 1L,
\P\?@ 13 Ameéxure No.12 ( Joining letter dte1-7-87)
o 14, Amexure No.13 { Gentority List of Fitters 15~14
W Grel dte 18=9-87)
15« Annexure No.14 (‘ﬁSix Months Training Gourse of 17
Class IV recrulted directly §te4=5-77)
16, hunexuré Noe15°( Starg Order No.610 at.c1-10-88 13
> ?@ reg® Fixation of -Pay )
-~ ! ¢ - ™ I .
17. Annexure No.16 ( ©taff Opder No.191 dt.23-4-89 17

o/ -

eoscontd
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S.No. AT ICULARS
18.  Annexure No:17 ( Representation db. 16=7-87

22

to C.W.M Loco WS Charbagh, Lucknow)

Annexiiré No.13 (Representation &2 ALCME
dte26-8-87 reg: revertlon order ) :

Annexure No.19-( Representation o GME(P) Z[,,.,?S‘
N.Rly.Paroda House,New Delhi dte20-10-87) -

Anhegure No.20 ( Appeal to C.W.M qt.oi-4-88 jé
reg s Seniority)- ' Lo

Amnexure No.21 ( S.N.U No.191 dte22-4-89 '?7
reg® Refixation-of pay)

Annexure No.22 ( Judgei;lent Dt.25~-3-388 23
res C.A.T Writ Petition No +429/87(T)

Anhexute No.23 ( Representation dte4-4-89 29-3¢
res Assigning of seniority Gre.I)

Aesme Noogt ( Letter No.ly/1208/CAT/87 2
dt.15/17-4-89 reg Senlorlity in Gr.I)

POWERR : - 2

Dated

Incknow? | @
: &//7/87 Signatife of Applicant

FOR (BB IN THE TRIBUNAL

Date of filing #

Regulagsasten. i

Signature

for &Wu-
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IN TH® CENTRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BEN(,H, LUCKNOW,

URLGLNAL APPLILATIUN NO. 9§fof 1989[L)

Kulwant Singh, son of Sri Harbans Singh, aged
about 40 years, resident of House No.C=1729
(Mini LIG) Rejaji Puram, Lucknow ( 226 017 )
‘Diesal E.ectrlc Fitter Grade II ( T NG.D"SL-GSO)
ineo Work Shop, N.Rly., Char Bagh, Lucknows

o « 1 APPLICANT
Versus

1. The Unidn of India through The Geheral HManager,
Northern Rallway, Baroda House, New Delhi.
EE&SPUNDANI No.1

2. The Chief Work Shop Manager, N. Bly, Char Bagh,

Lucknow :
o0 .BESPUM)ANP N002

3. The Deputy Chief Work Shop Manager, NeRly.

Char Bagh, Lucknow ,, T
. oomeUNDANT NOoa.

DETAIIS OF APPLICATION:

1. Particulars of the c; e ainst whic
Staff order No.129 dated 19-2-87 passed
Adaitional Chief Mechanical Bngineer ( now
@designated as Chief Work Shop Manager ) Loco
)_\Q Work Shop, N.Rly., Char Bagh, Lucknow, in

~reference to Annexure No.llo
. oetle
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4

A S

2 QBISQILEION OF THE TRIBUNAL

Thé applicant
of the order against which h
is within the jurisdiction of thie Tribunal.

3+  LDMITATION
The applicant further declares that the applica=

tion is within the limitation period prescribed
in Section 21 of the Administrative Tribunels Act.

4. FACTS OF THE Cﬁﬁﬁ

O

declares that the subaect matter

e wants redressal

1- That the applicant came on tranafer from

o
"5’

Kanpur accepting bottom seniority and joined
Diesel PeO # Shop on 12-6-1977, and he was

_absorbed there against frozen yacancies of

Steam Side Staff, as pexr Dy. C.M.E (W) Rlye
Char Bagh, Lucknow by letter Nb.l/aiEVDSL/PGH/7

dated 16-5-77. A photostab OOpy of the order

is Annexed herewith forming part of this

application as ANNEKUR& Noels

. That the Dy.C.M.:E (m ioco Shed, Char Bagh,NeBly

Lucknow,,issued a ProviSional Seniority List
of Diesel.Enectrical Fitter in the pay scale
of Rse260-400 on 30-8-1978. A Paotostat copy
of the list is annexed herewith forming part
of this applicatiom as ANNEXURE No o2

3. That the applieant challenged the validity
of the above mentioned Senlorlty iist, as

his name was placed at Serial gg.as instead

of at S.No.17, on the grounds;fﬁat the

-
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incumbants from S1.No.I7 to 37 were junior
o him,oaag::;;eﬁmade senlor to him in the
sald Seniority List. A Photostat copy of the
application addressed ‘to the Respondant No.2
is annexed herewith forming a part of the
application as ANMEXURE NO3.

4. That the Dye. ¢ M.B (W) N.RlyeChar Bagh, lucknow
bifurcated the Provisienal Seniority Dist as
mentioned in para 3 above. After bifurcation
another Seniority Iist containing the names of
the Steam Side Staff was issued on 19-1-1979
in which the name of the applicant vas plaged
at S1.No.5 at the bottome A photostat copy of
the Seniority idist 1s annexed hereuith forming

a part of this application as ANNEXUR® NOe4o

5+ That another Seniority Iist dated 23-1~-1979

vas issued containing the names of Skilled
Electrical Fitters, Diesel Shop, who have been

directly sppointed in the Dlesel Organisation
ang also of those Class Iy Artisans Staff
promoted in the scale of Fs.260-400. A photostat
copy of the Seniority iist is annexe& herewith
| ﬁerﬁing part of this petition as ANNEKURE Noe5e

6. That Bglj Nandan and four others who have been
direetly yecruited in the Diesel Urganisation
maje a representation %0 the Respondant No.3
against the first Seniority Iist issued on
19-1-1979, in which the name of the applicant
finds place abt S1.No.5 on the basis of whieh a

blh

w§f>Trade Test was to be held for promotion as
highly skilled Grade II Fitters. A photostab
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copy of which is annexed herewifth formlng' a

7, That the Respondant No.3 vidé'his order dated

8e

' 382 resPectively ‘from the two Seniority Lists

~lm
part of this petition as ANNEXURE No.G.

2~-9~1979 rejected their application on the
the 4ok

grounds that belongvts the group of senlorlity
of staff who havekzgaucted in Diesel Organisa-
tion from other sources. A- photostat copy of
the Dy.C.M.E (W) letter No.ly6=-E/DSL/Artisan
dated 9-2-1979 is annexed herewith forming a

part of this petition as ANNEXUEE No+«7.

That being aggrieved with the decision of the
Respondant No.3 Sri Brij Nandan and 4 others
(1) Karuna Shanker P%ndey (ii) B.S Bhadauria
(111) Roma Kant and” (iv) S.P.Srivastava filed
a Writ Petition No.383 of 1979 in the Hon'ble
High Court, Iucknow Bench, challenging the :
validity of the bifurcated Seniority Iist dated |
19-1-1979 and 23-1-1979 on the basis of which
the candidates were called to appear in the
Trade Test of HeS.Fitter GroII in the ratio of

as referred to abovee

There was also a request in the Writ Petition E
to stay the Trade Test, and the Hon'ble High Court
sqmitting the Writ Petition stayed the operation |
of the Trade Test. -

That Sri Abdul Mannan, learned counsel for the
applicant did not press the continuance of the

Stay order and conseguently the Stay ofder was

vacated on 30~4-1979 by the Hon'ble High Courte

-~

e
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The applicant further declares that he had

nor previously filed any application, Writ

Petition or any suit regarding the matter in

respect of which the application has been

madey,before any court or any other authority

or any other Bench or the Tribunal, nor any

such application, writ petition or suit is

pending before any one of them.

8.  HELIEFS SQUGHT:

1.

3o
iR
‘Q
SN,

That a direction be 1issued declaring that
the revertion of then- applicant from H.S

Fitter Grade I to H.S Fitter Grade II is
plakditeib

' illegal, v01d ang un-enforceable in law and

the applicant continues to be working as
Heéd Fitter Grade I with -all emoluments,
salaries, Emekumenks allowances and benefits

attached thereto.

That by an order or directlion the Respondants
be directed to place the name of the applicant
at the proper place in the Seniority IList

v

published by them on 18-9-1987.
/

That the Respondants he ordered to pay the

difference of pay and allowances of the H.S
Fitter Grade I and the H.S Fitter ur.II to

the applicant Weeof 2-7-1987. .

That any other relief which this Hon'ble

.court deens just and fit.
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9. INTERIM ORDHR, IF ANY, PRAYRD FUR:
By order or directloan the Respondants be directed
to chaﬁ?e the pay scale of the applicant in his
present capacity of Gragde II Fitter as per the
proforma fixation of pay Circulated wide Staff

Jrder No.610 dated 21-10-1988 in reference to the
Aanexure No.15 filed with this petition.

10+ MODE OF FILING THS PATITIUN:

The application is being presented personally
in the Office of the Yentral Aqministrative
Tyibunal, Circuit Bendh, Lucknow.

11. PARTICULARS OF THE PUSTAL OFDER F LD
IN @Pﬁm OF THE APPLICATION FER:

1. No.af Postal order $ H% 825022
2. Valuation of Postal Urder? Rse50.00

12 LIST OF ENCLOSURE:

ANNSXURE Noel -
1. Letter No.1l~21/DSL/PUH/76 Dt. 16-5-77 re:
Poéting'order of Khlwant Singh. '

2. ANNEXURE No.2 Seniority List Dt.30-8-78.
3. ANNBXUR® No.3 Representation Dt.11-9-78
<§§§? reg: Seniority.- by Kulwant Singh.
$0,, ANMEXUEE No.s Seniority List of S.K.Fltters
Dte19-1-79 ( Steam Staff ) o




-

5.

Ge

7o

8.

Q.

10.

11.

12

fo-

14.

15.

16

17.

p{P
] 5=
ANNEXURE No.f Seniority list Dt. 23-1-79 :ceg :

Se K.F'itters appointed directly.

ANNEXURS Noo6 ¢ Representation by Brij Nandan
and others dated 1=-2-79.
ANNEXURE NO.7: Representation cancelled by
Dy«C.M.B gated 9-2-1979.
ANNEXUR® No.8.3 Result of Trade Test of Fitters
Grade II dated I-5-1979% N
ANNEIXURE No.9 3 Promotion Order as Fitter Gr.II

Wegef 25-10- ‘78 to 1-10-85.

ANNEXUES Noe.J0 ¢ Trade Test result of Fitter
GreI dated 9=1-86e '

ANNE{XUREE Noo11 ¢ ©Staff Order No.129 Reg: Revisic
and Fixation of Pa,/ dated 19-2-87.

ANNEXUR®: No.12 ¢ Joining letter dt. 1-7-87 of
Kulwant Singh. |

ANNEXUR® No.13 ¢ Seniority List of Fitter Gr.I
dated 18-9-1987,

ANNEXURE Noe14 : Training Course of Class IVV for

six months directly recrultes dte 4=5-77.
ANNSXUR® No.15 ¢ Staff Order No.610 Dt.21-10-88
Teg Ré-Fixé.tion ‘of Pay.
ANNEEUEE NOe1g ¢ Staff Order No.191 regs
withdrawal Of previous fixation dt. 23-4-89.

, No. 1 ¢ Representation dte16-7-87
to CeW.M, Loco W/S C_har Bagh, lucknow.

18+ ANNEXURE No.18 ¢ Representation toAC.M.E reg:

reconsideration of ﬁevertion order dt. 26-8-87.

9. ANNEXURE No.I9 * Representation to G.M. E(P) No.R1;

Baroda House, New Delhi dte 20=10-87.
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o0. ANMELURE No.20 $ Appeal to C.W.M/Zoco/CeB/1KO
dated 24-3-1988 reg: representation of seniority.

21. ANNEKUEE No.Z21 $ Refixatlon of Pay vide S.0 No.
191 dated 22-4-1989. - -

22+ ANNBLURE Noo 22 ¢ Judgement Dt.25-8-88 reg:
C.A.T Writ No.429 of 1987 (T) :

23. ANNEXURR No.23 + Representation Dt. 4-4-89 reg:
assigning of Seniority in GreI. '

24. ANNEXURE No.o4: ILetter No.IlL/120B/CAT/87 dt.

 15/17-4-89 reg; Seniority in GroI

VBRIFICATION:.

I, Kulwant Singh, aged about 40 years s/o Sri
Harbans‘Singh, working as Diesel Blectrical Fitter
Grade II in the Office of the Chief Work Shop Manager,
Loco Shop, NeRly., Charbagh, iucknov , resident of

HeNo.C-1799 ( Mini LIG ) Rajaji Purem, Lucknow-226017
do hereby verlfy that the contents of paras { to L
74 b1 ~
s are true to my personal knowledge and paras$, 340 9
are believed by me to be true on the basis of legal
advice and that I have not suppressed any matérial

facte.

Dated ¢ 4 -9-89 s
Place$ Lucknow. Signature of Applirant
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
: CIRCUIR EEBNCH, LUCKNOW.

] .
want Singh, aged about 40 years son of s/o Harbans Singh
r/o HeNo. C-1799 (MINI LIG ) Rajaji Puram,Lucknow (226 017)
Bmployed as Diesel Electric'Fitter Grade II ( T O o DSL=650 )

Loco WS N.Rly.,Charbagh, Lucknow... Applicant
| | versus |

The Union of India and otherSe.e Respondants.
. INDR®RX .
S.No. PARTICULARS Page No..

1+ Application )— 4

2o Annexure No.1 /

(vetter No.Il~31/DS1/POH/76 Dte16~5=77
regs Posting order of Kulwant Singh)

3.  Annexure No.2 (Seniority List Dt.30-8-78) 2
4.  Annexure No.3 (Representation Dte11-9-78 3

reg $Seniority)

56 Annexure No.4 ( Seniority List Dte23-1-79 Q
, of S.K.Fitters - Stea.s Staff )

Ge  Annexure No.5 ( Seniority List of S.K.Fitters §~4
appointed directly dt. 23-1-79)

7e Annexure No.6 ( Representation of Brij Nandan 7/
« others dt. 1=-2-79)

86 Annexure No.7 ( Representation dt.2-9-79 3
cancelled by Dy.C.M.BE)

9, Annexure No.8 ( Regult of Trade Test of C]
Fitters GI.QII dt- 1-5‘79)

10. Amnexure No.9 ( Promotion order of Fitters [@
GreII weesf 25-10-78 to 1-10-85)

11. Annexure M.10 ( Trade Test of Fitters Gr.I  [f

dte 9-1-35 ) _

12+ Annexure Mo.11 (,Staff order Ho.129 reg: 12-13%
Bevision ' Fixatlon of Pay dte19-2=-87) . &~ '~

13. Annexure No.12 ( Joining Letter dtol""7-87) ‘ ,l{

14. Amnexure No.13 ( Seniority List of Fitters 1S /o/

Gre+ dte 18=9-87 )
%& Annexure No.14 ( Training course of 6 months {77

Class IV directly recruited dt.4-5-77)

16.  Annexure No.15 ( Staff Urder No.610 dt.21910-38 [&
reg ¢ Fixation of Pay )

essContd 2/"
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S, No., PARTIovULARS Paze HNo.

17. Amnexure No.16 (Staff Order No.191 / 7
dt. 23-4-89 reg .Withdrawa.l of
previous fixation)

18. Annexure No.17 ( Representation dt.16-7-87 Zoﬁ'?/
to C.WeM Loco W/S “harbagh, Lucknow.)

19. Amnexure No.18 ( Representation to A.C.M.E ,?2-»?3
dt+26-8-87 reg: revertion order )

20.  Annexure No.19 ( Representation to GM.E(P)  94-9%

N. Rly., Baroda House, New Delhl dt.20-10-87) .

21, Annexure No.20 ( Appeal to CeWeM dt.22-4-88 ,?é
reg? Representatlon of seniority)

22. Annexure No.21 ( “efixation of Pay vide ,? 7
SeN.O Noe191 dte22-4-89)

23. Annexure No.22 ( Judgement dte25-8-88 reg: ,?é;
C.A T ¥Wpit No.a29/87 (T)

A Annexure No.23 ( Representation dt.4-4-89 ,??” 8@
reg? assigning of seniority in Gr.I)

25,  Annesure No.os ( Letter No.L/120B/CAT/87 3/
dte15/17-4-89 reg- Seniority in Gr.I)

26 POWERBR 32

iueknows

Dated s 4{/7/37 %

Signatur¥ of Applicant.
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_Anney
L-31E/DSL/POH/ 7 Dt %
To
From, Dy, QME (W) o .
N, Rly. Charbagh, Lko, The Chiy -,

N. Rl}t. ,‘ W’ dJ LA LEL LI W YO

Swb:- Posting of Shri Tulwant Singh S/o Shri Harbans Singh
DSL Electric fitter in Grade- 20-L00 (RS)

Shri Kulwant Singh $/o Shri Harbans Singh Diegel
Electric fitter of PSI Xamnur Pay 270/- P.M. in grade k. 250/

(RS) who has reported for posting here on 12/5/77 in diesel F
PX Shop, is posted in the same Paye Scale in diesel shop
from 17/5/77 ¥ 0. agalnst Steem Stda -frogen vacancies

in bottom Seniority as per extent rules,

He is allotted T.No. DSL 234 and the period from|

I

12/5/77 t0 %/5/77 is treai®d as waiting for orders

| Foward orders will follow

for Py, GIE (W)
N, Charbagh, Lucdinow

Copy to He/ Pay bill one Sttd(W) CB IKO for
infomation n/a please

™~ Sd/—

for Dy, CME (VW)
N, Rly., Charbagh, IXO,

ATTE@
L

F/. H. . HAIDARI
Adveca:e H.gh Court

(e
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ANKEXTURE NO, .bllll

FA%EN, \‘

Seniority list of Skilled Electric Fitters (Steem Staff) ?@\B
of DISSEL/SHOF as on 19.1.1979.
Sl. Name Ticket Date of Date of
No, No. Birth Appointment
l. Pramod Kumar
Rarasar. DSL- 228 4.11.41 5.10.69
2e lM+Pe Sinha DSL- 265 6.7.46 3.8.70
4, N.N. Joshi DSL=~ 266 6,441 22.2.74
5. Kulwant Singh DSLi~ 234 18.8. 49 23.4,74
sa/-
For Daputy €hief Mechanical Eng.
(Works)
NORTHERN RAILWAY,
CHARBAGH, LUCKNOW.
m\H.m.‘.U Uﬁn\' H.@l HQ .le

w.ﬂm.m.
. H. :,.:w\x\\\
Advocd - H W~ dsh

»

¥
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Dt, 9.2.79

Locomotive Warks
v harbagh, LUCKNOW,

No. L/6E/DSC/Artisan

Tha Shop Supdt.(DSL) Elect. -
N,Rly., Loco Charbagh,
LYCKNO U, \

Sub.? Promotion of staff as H.Sk, Gr.II Fitters,

Ref.: Repersantation of skilled diesel,(glectrical) fitter dt.1.2.79,
' \

’ Thex representationist may please be advised that the
seniority list has been compiled as per instruction of G, M. (?)

receieved under lettsr No, 755€/90~11(Elic) dt. 23.8.78, a copy

of which has already been circulated to all cohqerned. Both the.
recognised unions of these works hava alsg agreed to follouw the T
principles and guide lines issued under G.M (P)'s letter quoted

'gboveo On the basis of these instwuctions tuwo seniority lists

have been issued one in respect of those who were deputed directly

for the diesel organisation and the other for those having been
inducted:

in ditesel organisation from various sources..¢5ri Kuluant
Singh belong to the group of seniority who had been inducted in

~< diesel organisation from other sources and as such he & hasg been
\assigned bottom seniority in that particular group of seniority list,
Sri Kuluant Singh can not, therefore be grouped in the seniority

list of those who were recruited directly for diesel organisation,
Y

L .

4

( Ssignature )

for Deputy Chief Machanical Engg. '
- w7

-

AE-BSTED
L.,

W.H H4lDARs
Advoca-« H oh Courg

i ' s
/"v

Y S v Py, :4\ e |
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Annexure No, Q@g ‘

g avy v Sy - w Supeny =

- No. L/6E/DSL/Artisian Dated: 1/5/1979
Dy, Chief Mech, Engineer{W) Shop Suprintendent (DSL)
CB, Lucknow Loco Shop, Charbagh, X0

Sub jecti- Trade test result of skilled elcctrical fittcr
A for the past of =&{ Ypr, II fitter .

The following skilled electrical fitter Gr. 2%0-400 (RS)
have been trade tested for the vosgt of HSK Gp, II electrical

fitter Gr. 330- 480 (RS) and their result are given against
thelr names,

S, o, Name & T,NO, - Result
DsL/staff. -.
1= Sri Punjab (b/K) D3L- 2 6 Suitabi?:
2= Sri Kashi Nath tuan D5 L- 643 | Suitable
3- Sri B,X, Srivastava DSL- 538 Suitab le
L Sri Harish Chand DSL- §25 Suitable
5- Sri Hidsyat ali Khan DSL- g -d -
Steam_Staff

1 Sri Permad Xumar Parasar DSL- gL Svitable
2 Sri M.P, Sinha DSL- ¢ 77 Suitable
3, Sri Duli Chand DSL- § 31 | -do-
%4~ Sri NN, Joshi DSL- 78 -do-

5 Sri Kulwant Singh DL - 650 -do -

6o Sri M.M. Migra DSI- 703 . =-do-

For Dy. Chief Mech, Ingineer (W)
Loco C, B, IKO,

( A.2.0)
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H, Rly, , Locomotive Workshoo C, B, IXO,
No, 427 Dated 11/5/1979

Annexure- 'No;q

" SRy S P aumy

Y

In tem of Q1 (P)'s letter No, 581E/203-1 of 7/9/78 and
office S, Q No, 380, dated 25//4/89 the following Senior Most
Staff who Dpromoted as HSL Gr., II electrical fitter is grade
530- 480 (RS) from the date of noted against each are now
treaded as promoted from 1/5/78 against 5% wnv, graded voast

. Date of Permotion

% B S. Tewari DSL- ¢28 5/7/78
2. R.C singh DSL- g61 ' - 5/8/78
3. Jagannath (8/C) DSL- 639 5/8/'/8
4 Gopi Nath DSL- 465 5/8/:8
5- Yogender Singh DSL- 55 23/¢/78
6= S.N., Singh DgL- 632 23/8/78
7- Bades DSL- glp2- 25/8/'18

|

- Consequently the following sikilled electrical Fitter
Gr. IT 260-400 (RS) of D& shop being barne on the appread
List for promotion of HSR Gr. I electrical fitter Urn ' 330-
480 (RS) are temporarily appointed to afficiate ug such
agalnst the above vancacies on puy and datc noted against them.

DSL Staff

_——mlusas Present Pay
1- Sri Panjab (8/C) DSL- 521
2- Sri Kashi Nath DSL- gL3 %5
Stam Staff
T Sri 2ermod Xumar DSL- g4+ - 308
2 ®ri M.P. Sinh DsL- 77 - 308.
3. Bri Dali Chand DSI- 531 374
U4, Sri N.li. Joshi DSI- g78 20

WV

Sri Kulwant Singh DSL- 459 284

Iixed »n Date fro

which
B s
330 5/¢/78
330 5/8/78
380 23/8/78 e
330 23/8/78 -
330 25/1¢/7¢

The following skilled electrical fitter Gr, 250-400

of DSL- Shos being %k borne on the appred list for permotion of
Gr., II afficiates as such against existing vacancy w. e f. 12/

5/79 &z noted against teach

DSL_Staff

1. sri B, <. Srivastava- DSL 638 28+
2 Sri Haris Chand DSL- 428 272
3. Hidayat A1li DSL- &6
Stean Staff |

1o Sri M.M7v Migra DSL- 7 3 e

1330

330
330

The above enployees must understed that the above
arrangenents js purely temporary and in future if any employee
is found senior to thez they will have no claim in this

respect.

for Dy. Chief Mech Engineer
Sr. Illegible ( AP. )

, DI EBPTED )
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ANNEXURE g3 No. /o

— e Sy g

Trade Test Result

No. L/6%/DSL/Articisan/Upgradation/85 dt. 9. 1.85

The following skilled and H.S,X. II grade 250-400
and 9r- 330-480 fitters Gunras Machinist has been trade

tested as Ho S.K. Gre II & H,S, Gr I gr., 330-480 and

Rse 380-560 (RS) respectively and passed the trade test.
Gr. I,

(1) Kulwant Singh H/SK Gr. I
Gr, II

- e e \

30 BOP. PaZf '673

L, Rama Kant -- 697
5, P,% Pandey - 698 ’

6. Ram Swarop- 71
7. K.K. Singh- SL- 587

for Dy, QME , Loco Shop
N, Rly, , Charbagh, ko
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Extract from The Dy.CeMeB (W)/CBR/uKVU ordeg No.i/105E/DSL
dated 4=5-77 regs Six Months, Tralining Course as.Diesel Fitters.
’ , LELECTRICRL

- The following candidates who have been screened & found
suitable for training as Diesel Fitters Mechanical & Electrical
vide Uffice Notice No. Ly dt. 30-4=-77 are spared on and

- from 5-5=77 & are 815, Policy

/directed to report to F3TS for their training for 6 months against
existing sanctions of dlesel trainees vide Hi.Qrs.Office letter
&&a&g&m%u dt+17-7-76. The trade in which they should be
o anction
given training is indicated against their names. They will draw
Rse 260/~ pem as trainees in Grade Rs. 260-400 (HS). Apprentices
I%gainjt 1tems B.D.& B including Diploma Holders are absorbed on

e 260/= Pole .

mmww_m as eleaners in Diesel Shope.

A : Present A _ - : : 4
S.No. Nanme ?-NO. DeT.Noo® Trade

lo S/5ri Narendra Singh DSi-75 1 - Electriecian

2o Triloki Sharma . =103 2 -do=-

3. Surendra Kumar Pal -76 3 Wireman

4. Arvind Parmanik =92 4 Blectrician

6 Ram Chander . -93 5 «do=

6+ Narendra Singh Kariyar-105 6 «do=

7. Ramesh Chandra . =94 7 «3o=

9o Krishna Kumar Misra =11 9 Hlectrician

10 Bhanu Pratap Pandey =12 10 -do-

1Ge Ram Sarup . =48 16 Wireman

17. A.K.Shonker =51 17 DSL Fitter

20. Budhi Pd. =50 20 Wireman

B.Act anprentices not he s _ S

23  Un Prakash Sahu s/o Shri S.R.5ahu DI-23 Wiremane.

24+ Krishna Kumar Singh " % Bhisham Singh-24 Blectrician
7. Sohan ial , w ¥ Kalu Ram -27 Wireman

28, Naresh Chandra " . ‘ -28 DSL Mechanic
30. Krishna Gopal Arora | ' ‘ «30 . MoW

D - Diploma Holders not working at present in these shons.

32 Ajai Kunmar s/o late.Sri Ram -32 Dip.Blec.BEngg
37. KXaruna Shanker " S.S5.Pandey =37 . =do=-

The Hx-act apprenticeé from S1.No.23 to 30>and’Diploma
Holders from Sl.No.31 to 46 will be only alkowed to under go
the training after they are medically fit.

Signature:

for Dy.Chief Mech.Bagg (W)

logo “harbagh, iumcknow.. . .

C/CT Kﬁgﬁ/pa,sm(w) 4CB, SS/DRBL/Mech.,55/DEL/Elect.,CI,ES ,FSTS,5Ba.
NSMU/URMU for information and necessary action please.

Signature )
for Dy G oM.E(W)/CB/J.KOt

-
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The gtoff order No. 610 dated 21.10.588 and 8.0.Mo. S42

 deted 15.9.88 rogarding refixation of pay on reversin os

Gr-II of S/5ri Rilwant Singh D3le$50 and M.M.Misrs Dol- 703
are hareby cancalled 53 they have wrongly bsen given the

benefit of increment. The pay vhich had slroady been allowzd

vide S00.80. 129 .4ated 29.2.67 may be trodted as correct
in cases of abova staff. However thelr revised Py are

noted belovw g=-

SeNC. ﬁmﬁa o T.Ro. Ray reviszd Date
$/sri -
13 mulwant Singh D5L-550 e 330/< (300-460) 1.1.84
Gr-II Fitter - - ‘

Re 338/9 odoa 1.1.885

ke 346/ od0- 1.1.86
NPS me 1200(1200-1800) 1,1.86
Be 1230/« «dow 1.1.87
e 1260/» wdow  1.1.88
8. 1290/«  odCe  1.1.89

23 MJM.Misra D3Le703 Be 302/~ (260-400) 1.8.85
Greil FAtEer .. 300/w  odoe  1.8.86

1110/« (950-1500) 1.1.86

13+1200/= (1200-1800) 2B.6.56

Ble 1230/‘ «dCm 1.6.87
Rte 1260/ wdOw 1.6.88

Accoxrdingly, the pay of the zkove staff may be changed as
shoun &bove. |

A
S0
For Chief Works Manag
' Y ?..Y. Charbagh ;_,uctmnn

Gopy t0te 50‘4 (.t o2 )/U 1, Ooa/PaB-p SAD (W) and
. above staff for informetion and n/action.

Foxr Chief VWorks Manager
NeRlie Charbagh Lucknow
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A The Chief Works Manager,

NeRly. Locomotive Works,

Subi- An Application f£pr keeping ln-abeyance ny reversion orderA
from HeSkebrade I to H.SkoII as stipulatsd in your office
< vtaff ordelt Noe47T72 of dte 1,7/87. : ‘

o0

Respected 8ir,

On zowing my co back from R.C.F. Eapoorthala and joining duty
~ in loco workshop, Lucknow X have come to kmow Ffrom your above cited
. letter I have heen reverted from the post of H.Sk.Gr.I to HoSkelGro II
Y in Blecte Pitter(DSL), without giving me a chance to represent my
case zgalnst the above cited impughed order and I have perforimed
a petition to ACMi/Loco/CB,LKO to review my case on following L, treg
grounds beside other, - LT

GROUNDSs

, 1. That on my joining duty in DSk shop,CB, LKO » I was assigned

7 bottom senlority in the steam side frozen m vacancy against which
direct DSL recruited staff with ShoA.X. Srivastava, DSL=625 nade ‘
an representation Yo the then Dy.C.M.E. which was regected vide his
letter NOQL/GE/DSL/MQ dt, 9"2"790 .

2o That above senlority list was prepared on adminishative ground
in teras of GM(R)is letter No.7558/90-X1 (Eic) Ate23=8=78, '

- 3a That having being aggrived by tht decision of the then Dy.CLE
Srd Brij Nenden and other directed recruited staff filled g writ
petition lNo0.383 of 1979 in the Hon'ble Court of Judicabesd Allshabad

High Court Lucknow Bench which was.opposed by the adminisgtration
€ Sh.Brijnand=n and othersd could not get any relief -from the court

4o t'fh'a{c in the above pebition the f ollow ing person made opposite
partye | |
. a) GH(P)/N.Rly.Barcda House, New Delhi. .

+ b) Dy.CHE, N.Rly.Loco Worlshop,LKO,
| ~ ¢) bheEulvant Singh, DSL=650

d) SheMadan Mohan Misra, DiL-

! L Seweand - _
"5« On the basis of uplty/as refd.in para I the pebitloner was
~called fur trade test and passed the game and promoted ag H,Sk,
Gpr.Il (,Ig)SL-Elect) Titter on 25th Uct.1978 and continued upto
830' g " ) 7 ’ o

That theppetitioner w as agaln promoted in HeSk.Gr.I on 1.1.1934
8t1ll continuing i.e. he has alrecdy put in 3 years 1 month

& and thus he has sssumed the mxtxtux status of permanent
\Staff in the category Hf H.Sk.Gr.I and cannot be reverted in o -annexr

vrocedure adopted by 7 in torms of his order cited in the
gubject matter. - M. enE ,

7o That the reversion oxder of the pebltioner is against consti-
/ tutionnl mf;p &guaxd available to hiim, ' :

8,. That %.)Zm is not impowered o Lok against the policy of GM(i{)
letter cited in para II. - o — - — COnli Pl

F A

v

ot ‘!Q'
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With above lines it 1o requested that the enforcement of your above

cited letter regarding wy revercion from HoI9k.Grel to HoSk.Gro.Il -

Wl=Blect.Fitter muyy pleans be keop in aboyance t111 the declsion

-on uy reviev application to ACHJ, Loco, CB, LKO which is being subnitted
- ‘*heperatelﬁ;anﬁ the epplication of Shelo.X.trivaktava D3I=625 4o

againat the petiotioner is tiwe wum@xix bond under the Indimn -

Liwitation ict. ) '

Thanking you,

-SINGH ) Dated’ 160701987
DSI=Blost.Fitter, -

Tello, DSL~650£ GroXX,

Diesel Zhop, C3-LKJe

-
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To
v Additional Chief fMechanical Engincaez,
Loco Wagkohap, Charbagh,
LUCKND U,
Through 3 PROPER CHANNEL
-t v T
Subject § Petition to roconsidar the revsrsion order and
refinaction of seniority,
Hafe ] Aac.:NoE'Bo So0oNag 1299 dt, 19, 2,87,
. e ew 000000
- R/Sito .
Having been aggrieved by)plr above sited arder through which
I have baen povertod Prom the Past of H,SkoGrol to H.SkoGr,II as a
rosult of the refixsation of the saniority after a laps of 8 years an
ane mnth I am preforing thie review epplication,
The brief history of my case is as under 3= ,
s 9o Titat I game on transfer from Traction Department Kaniup (ALD
! Division) to Loon/CB/LKD an Pitter in Scalw 260400 on 12:50,77 after
aoccpting bottom oeniority and I was ebsorbed agalnst the Prozen
vacancy of ateam side in the Diesel Stap,
20 That cn my pesumption a senlority list of skilled electrical
Pitter (Steam atuff) of Dlosal afldP was vireulated on 19,1577 under
the signature of Oy, CoiloEo(U) which is in Annexureel,
. 3o That an gmother psnlority llst of skilled electrical Fitter who
- wera directly eppointed in the Dimsel shop was also publiahed an
- 2301079 under the signature of DyoCo it Eo/Loco/C3/LKO yhich is in
annexures~11,

4o fhat hauing'agﬁwievod ajainat ths senlority list aa mentioned i
~~  Annexure=1 the gkilled Diegsel Directly recruited staff made reprasen-
. talion ta the then U{. CoMeEo (W) 0N 102479 which was svjocted ond

do

they were informed v letter No, t/SE/DSL/Artiaun dte 9,2,79,
Annaxuza»llloﬁnﬁm .

5o That on the basls of my senlority a trade list wus held far
S Migh skilled groll and 1 pesaed the eane us eirculated by DyoCoile e (U
e Fﬂ??ﬂCB/LKDP Mo, C/6E/0SL/Avt. die [15079, Annexure = IV,

. SRV A
¢ ,(_g% That-on the rusult af trude éeat/.x vae parmotad as H, Ske Pitter
7/ Q\ %ell from 25,10,78 and wrkdd up to 310 12,8 i.a, Pive yaars one
/ N nth 3 deys only, .
_ Y That fram 131,84 1 wes pormoted as th 3k GroI fitter after o
J trade test and cantinued up to 30,.6.87,

8o That neither the copy of above alted revereion order has baeen
) » contdooc 20




pwerpee N /T 77 5_/%3\

furnished to me not 1 have besn given a chznce to repressnt my cass,

9. Tihgt my zbove sitod revorsion erder @il arbitrary aend one sided ¢
orginated by present Dy, oMe E, (W) who can not ovor rule the adminige
trative policy laid dourffthe then €,M,(P) as refered in Annexurc-1V,
and which has been adhered to 8 years by his 4 Prgsgssors.

21, | 210 ole ca e .

10. That eeniority list onco published becomes final after one year .
in terms of para 322(B) of Rly, Egtablishment Mecnual,

11.  That the qsgignment of senlority as mantiangd in para II havo

-~ hot beer given any publicity gnd I mgy be permitted to eaty that it

has been reviged to benefit the Dirsct Recruited staff,

¥ 12, That it is learnet frcm the hesding of S0.No, 129 dt, 19,2,87
that the seniovity of the follouing person namely Sri Biiz Nandan
& Srl A,K.Srivastava hove been inter changed and the spplicant have

been placed in the bottom af seriml No, 9 on representation of
Sri A.K,Srivastava. *

13, That the gquastion of seniority 1f gteam side brozen staff and
direct rscruited staff when once closed ze refered in para (4) can
Mot be revised after @ laps of B years and 5 monthc and similarly I
can not be reverted after iy clear permation on merrit and test in
grade I after wrking in 3 yoars 6 mnth in grade I, when in the
facts 1 assumod the stutus nf a permanent staff, _

14,  That the pollicy af assignment of senjority as laid-doun by

Go Me(P) letter as sited in Para (4) is still in forced in the
Hoehamical side Diesel staff who are alsn under you and the reassign-

mant of geniority for a particular Branch in the same unit is the

discremenatign action uhich gmunts to vislation constitutiongl cafe

guard oiven in section 14 of constitution of India,

Uith these sbcve Peu linge I requastad you honour to
reatore my pesition in Gr.I and caticel my reversion grder
passéd by Dy, C,ME, : .

Thanking you,

Yours fPajthfully,

owess ZET e e

A gSTED

peR!
' . H. H4IL*"
A‘Z’vocu:c H ¢h Courl

F A
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1

from Q,szﬁr,i fittan

! . %o £iktor or I1. snd rofixation of seniority interms
‘ of A'C.M,E, Loco Hlorkshap Chaxbagh,Luc! - p
- . mo'lgozoan’é‘ A, ' * p i Bg ’wcmow vs.ao. 0129 jé{ o
. Rospoctod Sir, - o S S L ,: .

. "Haéing baen ?ggrieved by th@.bsc'ﬁ E .1et4ez citnd abov .‘
through which I hsve been reverted from H.Sk or 1 %o 8 Sg :;??ﬁ
fittor os o rosult of refikstion of Seniorlity alfier o Japh -

_ g yoors &nd eno month, Hence .1 am submitting this @ppe@Q e veur
- honour, : ' S - : , o

4

. In’ this cotnectlion 1 curther beg ts Stote that I heve :
o'rosdy submitted two application on 18,7,87 and:26 8,87 to AL N,
- 8, Loco workshop charbagh,Lucknow, tg ppview my ¢ase { Armorre
.1 ond 11 ) But oven after the laps of dnonth_thaoe iz np rzspo-
- nso, The brief history of my casf is 33 undersg -~ o

B That I came flon transfer from Traction Department Kenpur

'aAlD Division ) to Locd/CB/Lke &% fittor 1s Scale 200400 an

12 B*ET sftexr sccepting bottem smnior:it}e and 1 wos absoxbed G234~
not the frozen vacancy of' steem side in’the Diecel than,

2, " That on my resumption @ senioi‘ity 1ist o \vskillmd alechrn
"4 {ca] fitter (steam staff ) of Dlese] ﬁhnr weg chravisted on i .
191,79 under the signatum.of_Dy,Q,»&,E. %) which 1s in i\?‘es’.r‘::.‘w;.‘fe;ra .

'3 Thst #n snother senidritz st af skilledelectxicel fitter
who wore directly appdinted in he.Diesal shop wes also pe;x-‘sziiszf.m' ,
“od on 23,1,79 under the signature of Dy,G',m,E,i:.ch/‘ua/'m@ wnloh

~ 40/in onnexure -II,

S 4 \ " Thet hav‘ing 2qqrieved againét the senioﬁty 12t oS m;an‘:;
-~ ‘yohed in Ammexure -I the skilled Diesel Directly recruited st2i?

. vy 4 3,
resontation to the then D C.M.E, (%) on 1,2,72 whict
" %?ﬁcfgg and they ware infomod v‘{ée latter no,L/%ﬁ?DSL_/A;%isan
.. 4t.9,.2,79 anoxure-IIX, _ I
\ . . . . ‘ . ' :" hq‘é
U the basis of my seniority 'a trade test was BiL
%3: Higﬁbgtigged gr I end I passed the same as cipr;ulazgd by
DY.C M,E.(w) Loco/CB/Lko.letter h@.!‘./6E/DS!.,/;Art.ﬁ$t.'L‘5°fa-p '
AnnoXuro=IV, - ST |
¢ st notad s H Gk
' S st on the result of trade test I was porImo 3k,
- ghﬂot ‘g‘;.lléfm_m 2%,10,78 &nd worked up _tq-_ﬁl,;z.w,i,c,f‘im
'~ yoars one month-3 days only, “ S
’;ﬁ; ) !

That from 1,1,84 1 was 4 permotad 89 H gk ax, I fitees

- Z;hot s trede wst"'and caw‘) ta 30'658'?, .
R » *;f§6 U7 eentd). 2.

oyt
&)
%

| - " )aTTESTED
9457 e T
' l | o S "ygu:,.
N pLH B
S : .'}4‘!;:0(‘(1'&: High Cos
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ﬁbs-be§§h§3x§§3§§§:¢th§'559"-0f hove éit%érfgmé:*ﬁéﬁ retey in
ROPrefont my o pep o 0T Pt § hive bae GIVEM & M e e o
pregont ny ¢case, . 3 5 AR R Af’? T AR e 4y

.

9 That my shove cited rovsra A R ,

: A%0d Tevdradon order s Srblbrsen o _

—+ gg?a#%ggdagm Izaged by present by G QW}~w§5'§§§i§§f*§4§2d ey
a8 rofered i n str*t*V“-gﬁlicY\ia;é,damn-b&:tbw"thﬁn:g'g‘(mﬁ;: P

b ? 4] Mwaum IV Bndivnich hg?ﬁ»héf;‘n;-.&ﬂhﬁ d { al A

Yy his'4 Predecass@rs._ B _ ..‘"_ _ SR

L0 8 yoars
10’ That Sari‘ - . ‘ . ) ) , ‘.
: iority 1iet onc? published he el
.Qﬂe year in teims of para 300 (ay J.iah'd- S2OComas f*"!ﬂlaf{:;x

i . of Rly,Fstabiis
4 11,  Thot the assignment of Seniority ss mensiomed o -
_i have not been given %nypu Torty ann g ey pentlened o ¢
1

blickty and I m#4y ba nogmitton be
that it hes been revised to benefst tn«a.gmcf“ag%ﬁg;m?
t 12, That it is learnt from he ' -

¢ o 525 h?c"ding of S o0 0w '._}‘r\' Vil

; ,191?.37 that the seniority of the following patsen gﬁmgfvjz;i
- 'Briz Nandan & St A,K,Srivastava have been iniat chenned snd the'
, spplicant have been pliced in the bottam of &eris Na O ary .
{:> f;présentation of Sri AK . Srivastavd which 15 ClonT viniat
prese . £

' ' 1 ' p »
"-(Pg & decided policy 2s laiddpwh vide 1otier
20-11(ELIC) dt, 23,8,78 nateted in AnnexuzemIll which

ve

p s
KR oL e I DN
R - e

] 7

Bt ] "

e N
I o~ pend

of this application,

13, That the question of nenle 4ty in mizem tuide Crszon ~uafs
and ‘direct recruited staff wieon once closed rz vefered in varalsdl
\ ansaxm €an not be revised aftor a laps of & years and B maniht aw
' and similarly I can not be revexted aftnr my ¢ils3n poimetion om

—~, - merxrit and test in grade I agltor working In 3 vears 6 month in

i grade I, when in the facis I assumed-the status of & penmanant
e "staff, S . v R :

14 That the policy o assigrment of seniprity oz !aid down

v by GM (P) letter as aited in pars (4} is still in foxsed in tne .
, . Mechanlcal side Diesel staff who &xeé also under AGC M E, md the

o "7 ireassignment of senlority for a particuler Branch In the stme .

; it Is the discremenstion action which amounts to viciation

: «f constitutions]l safe guard given inh section 14 of censtitutison
of India, R S -

! N

Lo s

»
¢

i With these sbove few lines I reQuest your ?oﬁour to

| restore my position in Gr, I and céncel my reversion orany
‘ assed, by Additional Chief Mechanical Engineer Loce Harkinow,
harbagh,Lucknow, o o

Thanking you, . : e
\  Yours foithfully,
L - _?q/kqégj' | e ‘.‘ (?i;\f“*

; . Dpted : 12-10-87 Fhva

~ W P

o KQEWEEE“SIMGM Y .
l DSL“ 5 . . . r g . !
| - o Dleze}l E}eatriral Fitgow, .
. The Post of A’C,M.ﬁ. . LQGO \‘igﬂx'kﬁhﬁﬁ Charbagh, - e
NoTE:{ 1s now C WM, {Chief #orks [\ckrow, T
N , < : N
Advance copy to G, M,(p),MEnagex, A
: N, Rely,Baroda Houte,
\ * N ) &

/




oo e nrwedy
Dineree Mo 2o -
! " -«.'; .' o TO, L )
N~ " The Chief Works Manager,
i ~ Loco/C. B/Lucknow.
. o o Co
3 ' subge’ Petition to reconsider the reversion
} 3 k ’ order and refiJcasation of Seniority.
4 L. e it - o U SN '41-.. L o ,----“.~.----'--"--.--’-’M”!!-“—-"--— ’ )
™ . Lo
f ey Refs- A.CM.E's §.0. no. 129 dated. :
L A
§ . SESmmmssmm _ '
; Blease can for ny represent ation dated: 16-7-1987
7
T and’ 26-8-1987 on the above subject amd GXpediata\your
- _decesion 1znmediately, 1. have been put to re ourrin/g
financial loss of about Bs 250/~ per month due to my, .
' . ’" revergsion. from tha post of H.gK Grade Ito H. SK @ ade |
o II Diesel electricalﬁ‘itter "as’a result of re-fixa‘sation"*ﬁ
o \\\ of sfmprity af’cer 8 years and 6 months.. !
?‘)ﬁ/& | - Thmlﬁng you, !
. 9(6 - \ Dated; 22-3-1988'° . YOURS-RUIPHFULLY ,
- ( KoLuge anay
DQSQLQ"650. - . " '
| |
; A
|
Y
;, |
i,
mo — i
A
. - s { §
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ANNEXTURE NO, 22

TO’

Chief Workshop Manager,
Locoshop Charbagh,
Lucknow,

Subs Reassignment of Siniority in Grade Ist.

Respected Sir,

Kindly arrange to reassignment my seniority in the Gromp
of Grade ist Diesel Electrical Fitters as the WP No. 383 of 1979
has been dismissed by the central administrative Tridunal, Lucknow
on 25.8.88 and order of "Dismissed indifault® heve been passed
by the Honourable bench of th; court. Hence my seniority =mkm
should be refixed in originaﬁ;position as before 7.2.87, the

copy of the judgment is herewith this application.
Thanking you.

Yours faithfully,

Dated s 7.22.88 3

( KULWANT SINGH )

DSL- 650

pesTEY’

iifkﬁﬁ—h

) ‘ X

gt
H,H-

e
oh t

;z;ﬂ;fiif {Lﬁ
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To
Cnief Works Manager,
Ioco Shop, Charbagh,
Incknow,

St~ Refixsation of Seniority in Grade st

_+ Respected 8iry

In continuvation of my application dated 7/12/88 I

further beg to inform you as underi-

(1) That Mr/Bri) Nandan and others file a writ
Petition No! 383 in 1979 against my fixsation
of ,Senio_r:vlty before the High Court Allahabad
Tucknow Bench and the same has transfered to

Central Administrative “ribwal Allahabad L

Additional Bench ﬁegistered then as T.A, ¥29 of
e 2}
(2) that I waé made respondant No, 3 in the said
W.L, and contested the same through my comsel
S W,H, Haiderd (Advocate), :
(3) That on the date of final hearing o 25/8/88
neither the applicant nor the cownsel for the

Railway appeared,

() That the cowmsel for the Ralluay contested tne

csse all along the hearing but did not attend
cn the date of final hearing and as such the

cage alsoc stood dlsmissed in default agalnst

the Railwey as well!

& Contdy, o2
A ESTHEL
O
W H. H*? NEL
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(%) Thatmy comsel was present and nleaded the
T caso in my favour and consequently the case
vas declded exparty against the applicant as
well as the Railway meaning there by the
position of original Seniority agsign to me
pecause a matter of resjudicate in terms of
-1nv end néither the Railway nor the applicant
mave plght to challange the Seniority '

' originan.y aasigled to me,1

cortod The copy of experty :jndgement of the
Han'ble Central Tribwal ( Lucknow Beneh) 1is enclosed here-
yith for persxal and reassdgxing my Senisrty ordglnally

? allowsg to me before Feb., 987,

Thanks
Yours faithfully,

< (-KULWANT SINGH)
T No, D5I-650

4 Dates 4/4%/19€9, Diesel Electrical Fitter
Ioco Shop, Charbagh,lucknod,
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