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Pj.I'ticuJ.aTs bo be examinr.rl

Is  the  a p p e a l  ■ n.Qinpetent ? :

Is  the  a- ^p lih a t io n ,"in 'th e  

p r e s c r i b e d  form 1 ■'

. b )  l 3 t h e ^ a p p l iN 'a t io n  in .  pap'eik''' ■ 

book- form ? ■ • . -

c )  Hare s i x  ccmplefce aefcs o f  the

■ ap plication  been  fiie<^ ?

-a) Is  the  a p p ea l .  j.~ tim e '?  - -

f" ) I f  n o t /  by how many dayg'-it •■

. - l ' 5-:''eyo,;ri tjjiiG?

r O "  Has -.uffitJlent r a s e  fo r  n«t 

l^^kirg the  a p p l i c a t i o n  in! t im e .

Has .the dof'ument o f  a nt h o r i s a t i o f /  ; 
l/akalatnama been' f i l e d  ?

' l3 the a-pli:.ation -.-cofflparj,e<< by
D .J . /P o s t a j L  Order  fo r  R s , 5 U/--

. Haa the • •ertified '-r'opy/popie,q  ’ 

the o r d e r ( s )  a g a in s t  which: the  ■

, a, p .U c a t i o n  i s  made, b een  f i l e d ?

Have the  c o p ie s  of  bhe  ' ' ■'

r e l i e d  upon  b y 't h e  

a p p l i c a n t  and ffleritioped i n  'the 

3 pp.licati.on.^. been  f i l e d  '?

■ Hava the  dorumepts -refeT?eal ■ 

to  i n  ( a )  abov/e d u l y  atts 'rted  ^

•' . by a G a z e t te d  ■'Officer- a n d  . , ■> ■

• nuribar9t;.'at?cprdingiy ?

n )  ■ Are • the  dpcjme,''ta r e f e r r e d  

to i n  (,a) ,abov/e n e a t l y  .typed ' 

i h  d o u b le  s a p r e  ?. ■ .

Has the  i n d e x  of .decumenfcjs been  - 

f i l e d  and pagr^r’n done  p r o p e r l y  ?

Have t h j  chro i 'o logi^ ia i  d ^ t c i l 9 > 

of^ r e p r e - e n t a t io n  .fiiade and the  

out-CO,ne^.of such  t e p r e 3 er;tatian- ' '  

toBii indi.L-ate;i i n  the app lit ’a t i o n ?  . •

: la the mat.tei- ro /.sed  in - the  aipXJ.- . ' 

 ̂ 3 ia^i p e r d ir Q  ■ b e f o r e  a n y 'c o u r t  of 

Lau or any ohhRr Benni' n f  T .r ibunsar  '

Endorsement''as to result of exawiiiat
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13,
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19.

.particulars bo be FxaminnH

tfro the applicatior}/duplicate 
copy/spare copies signed ?

Aro extra copies' of the application 

. with Annc.xures filod ? ■ .

a) Idontical with the Original ?

b) Ocfoctiue ?

c). iilanting in Anncxuros

__DaoGRMn.T . <j>

HauG'thG file size? envelopes  ̂ -

bearing full addrosscs of the 

rospondents beep filed 1

Are the given address the • 

registered address 7

Do the^names of'the parties 

stated in the copies tally with 

rthosR indicB-tod in the appll- 

-'iajiion ? '

Are the-translations, certified■ 
to be ture or supoorted by an 

, Affidavit affirming that they 
are true 7 , . , , ., '

Are. the facts of the case ' 

mentioned in item no.-5'.of the' ' ' 
application 7

a) Concise 7

b) . Under distinct heads ,? .

'^ )  Numbered consectivaly (J

''d) Typed in double space dri one 

side of the paper 7 ’ .

Have the particulars for interim 

, order prayed for indicated with 
E'easgns ?

Whether all the remedies have 

been.exhausted.

Endorsement as to result of examinat^nn
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CENTRAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BENCH, LUCKNOW

October 18, 1989

Registration O.A. No. 237/89(L)

H«L« Agrsiliciri • • • • • Applicsnt

' Vs.

Union of India & ors . . . .  Respondents

Hon* Mr. D.K. Agrawal# J.M.

Hon* Mr. K. Obawa> A.M.

( By Hon* Mr. D.K. Agrawal# J.M.)

This Case was listed today for hearing. 

However, Shri Arjun Bhargava comes out with an 

application saying that the impugned transfer order 

has already been cancelled by railway administration 

by an order dated 12.10.89. We do not know what has 

transpired between 27.9.89 (last date) and 12.10.89. 

However, we are not concerned with it. The present 

application has become infructuous. Therefore,

the same is dismissed as infructuous without any
'\

order as toj costs.

\

MEMBER (J)

October 18, 1989 

Lucknow.
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IfL-rHL-CEWTHAL AOTINISTRATIUE T'RIBUNAL

■ CIRCUIT BENCH.LUCKNOW'

R£GIST-.HriuN No.

SGEial 

!'.L''mbGr- 

of 'order 

-nd dats

18/10/89

V

APPELLANT
apT O W T

■ DEFENDANT 

RESPOliljENT

H«L. Agrahari

VERSUS

Union of India & ors

• ̂ .R rief Order, Mentioning Reference 

i f  necessary

Hon* Mr, D.K, Agrawal, J.M.

Hon* Mr. K« Obawa, A,M,

Shri P,S, Mehra counsel for the applicant 

and Shri Arjun Bhargava, counsel for the 

respondents are present and heard.

This case was listed today for hearing. 

However, Shri Arjun Bhargava comes out with 

an application saying that the transfer orde:: 

has already been cancelled by railway admini ­

stration by an order dated 12.10.89. We do 

not know what has be&n transpired between 

the last date ^nd tiaa--pffeseafc<-i«w«&. 12-10-89, 

However, we are not concefned^with it.

The present application has become infructuovi 

no w. Therefore, the same is"dismissed

J.M.

How complied 

•with anddate 

of compliancs
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BWOHB TH3 c a m L  AmiHISimilVE THIBUKAL, PPIHOTAL BMCH

M  DgLHIj additional B®CH AT LUCKM',

C,T. No.
^ 3 7 OF 1989« / )

t-.

©entral Adminis'tfa'tu'% Tribunal 
€3ircuit Bc"ch,

»tccf Filing H jV tJ-- .. 
$C®f Receipt by Piist- _

AY

! •

Hira Lai Agrahari, aged about 52 ye?jps, Son of 

Late Sri Simder Lai Agrahari, resident of 640,

Krishna Kagar Private Colony, P.O. Basarathpur,

District Gorakhpur. . . . .  Applicant

Versus

Union of India through its Secreteiy in 

Railway Department, Rell Bhau=an, New Delhi,

Chief QoBimerciEl Superintendent (Cattering),

North-gas tern Hail¥sy, Gorakhpur.

Senior Divisional Conuiercial Superintendent,

North s a stern i^-ilvay', Lucknow.

Chief; Catering Inspector, North igastern 

Railwey, Gorakhpur.

« « a • Respondents.

yPLICATION IBBeR SECTION iq OTi* hjS 
.^ .y i^ L  ADMINISTRATIVE TRIBIM;iL«S

HBTAII^ OF APPLIcn̂ TTmvT

Particulars of the Order against which application 

is made s ~

(i)

(ii)

(iii)

Order No. with

reference to Annexure.

Dated

Passed by

C/67/S taf f/Catering/81 

dated 2©^S.198S. 

2 9 o g . l 9 8 9 ,

Senior Divisional 

Commercial Superin- 

tendent, Not*th-JĴ astern. 

Ra 1 I w ^ , Luc loiow®
“ e . a e * * o 2



-  2 -

(iv) Subject in Brief

V.
)

Impugned Order of 

transfer issued by 

Senior Divisional Comm­

ercial Superintendent, 

North-Bastern Railway| 

Lucknow, vide his Order 

FOe G/57/staff/Catering/ 

Si dated 2 9 1 9 8 9  

which ¥as communicated 

through Chief cateilDg 

Inspector, lorth sastern 

Railway, Gorakhpur 

vide his office Order

NOe 16 dated 31,8,1989j 

transfering the applicanl 

from the'post of Store 

clerk to the post of 

cssh clerk at Depart­

mental Ca-tering Unit 

North Eastern I^ilw ay^^ 

Gorakhpur.

The certified copy 

of impugned transfer 

order No, C/57/Staff/ 

Catering/81 dated 29,S» 

19S9 is ^nnexure 1 to 

■ttiis applicatione

2. Jurisdiction of the 

Tribunal.

The Cause of action accrued 

to the applicant for filing 

this application at Lucknow 

within the jurisdiction of 

this Hon®ble Tribunal,



3,

4 ,

 ̂ 3 -

Limitation

Facts of the ©se

Th© application is w l l  within 

limitation as prescribed under 

section 21 of the Administrative 

TPiMnal* s Actj 1985*

■‘X

The petitioner was appointed as Assistant on 

Iel0,i968 end he was promoted to the post of gales 

Incharge on I.l0ei964® The petitioner remained in 

Mahendru Ghat, patna, Bihar from 1964 to 1974 frc»n 

where the petitioner was transferred to Barsuni, 

Bihar© The petitioner worked as Sales Incharge in 

Catering unit of Nortii Eastern B^ilwai '̂, Baraunlj 

Bihar.j from 1976 to April, 188l«

The petitioner was trsjasferred from Barauni, 

Bihar to Gorakhpur in May, ISSl'in the post of Sales 

Incharge« The petitioner worked as Sales Incharge 

at Gorakhpur fromj-iay, 19§1 to November, l986e .

The petitioner was promoted to the post of 

Store Clerk in the month of December, 19S6 in the 

Pay sĉ Sjle Rs 260/» - 430/- which is now revised to 

Es 975 » 1540/-. The promotion order dated 17e2«19S6 

is Annexure 2 to this aPPlica.tion«

The heirarchy and cadre of Store Clerk was 

created on.,31,1*1989 vide Order HOe Personnel/210/ 

IVCrR/Bhag » 11/VI dated 31*lel9S9 passed by 

General Manager (Personnel), Iforth Eastern l^ailway 

Gorakhpur. To understand the heirarely from the 

post of store Clerk to the post of Chief Catering 

Inspector, the following is relevant s

A*V#G» of Stores Clerk (Bs @75-1640) 

of catering Unit (Commercial Department)



‘N

-.'4  »

Store Clerk 
(97S«1540)

Asstt* Manager 
(r/5»1640

catering Manager 
(1200-2040)

(75^ Direct 
recmi tinent & 
2 ^  by Promo­
tion from 
Class IV staff 
of Catering)

r-

Selection 
!
J

Catering Inspector
(1400^2300)

Selection
I

Chief Catering Inspector 
(2000 - 3200)

- V /

A true copy of.letter Ko, Per>sOimiI/2l0/l6/CeR./ 

Bhag»’ia/6 dated/31.l,188@ is being filed as Annexure 

IIOb 3 to this application#

The applicant,Was ordered to ¥ork as Cash Clerk 

vide Office Order No. q / 5 7 / S  taff/Cat»/Sl dated 

20»7«i989 and one Mr« Akhtar Alam was ordered to 

resume the chargs of store clerk in place of the 

applicant though Sri Akhtar Alam is not from the 

store clerk cadre.

A true copy of Office Order dated 20*?• 1989 

Passed by Divisional Commercial Superintendent 

(Catering) North Ep-stern Hailway is being filed as

4 to tliis appUcetion*

The applicant made a represcitation against 

the aforesaid transfer order on 24»7»10S9 stating



r-

therein that Sri Akhtar Ala’S! is working in the pay 

scale of Rs i200 - 204D and presentlj he is posted as 

Senior Clerk and there are also complaints against 

Akhtar Alam and he is not entitled for the post of

Store Clerk while on the other hand the applicant is
¥■

being shifted to another cadre of cash clerk which is 

a differs t  cadre. The seniority as well as promotion 

of the applicant will be effected by execution of 

above mentioned order*

The true copy of gpplicerit's representation 

dated 24,7*1989 to the Divisional Coranercial Superin­

tendent iCatering) is being filed as Apnexiire No. S 

to this application*

The Divisional IPilway Manager (Catering) Lucknow 

was pleased to cejicel the transfer order dated 

20«7«»19S9 vide his order No, C/67/staff/Cat,/81 dated 

26.7«1989 and the applicant was allowed to continue_ 

as store Clerk in fee Catering Unit of North Eastern 

Railway, Gorakhpur®

The true copy of order date# 26«,7® 1989 passed 

by-Divisional I^ilway Manager (Catering} Lucknow, is 

being filed as Annexur© Ko» 6 to this application#

The petitioner is working continuously on the 

post of Store Clerk since last 3 years and no adverse 

entry has ever be^_communicated to the applicant#

The work and conduct t o  of the petitioner has always 

been good and no departmental proceedings are pending 

against the applicant*

The applicant was taken by surprise when he 

learnt that the Divisional Manager Railway (Coniinercial) 

Luclmow vide his Order No. C/57/staff/Cat./Bl dated 

29«S®19S9 has s^ain shifted the applicant from the 

post of store clerk to the post of cash clerk^ without

0 * * o6



k'
/ being given an opportunity of beiiig heard, on the 

initiation of Sri AWitar Alam® The transfer order 

of the applicant is the result of personal enemity 

between applicant and Sri Akhtar ilam«

A certified copy of impugned transfer order 

No® C/67/Staff/Cat,/Sl dated 29eS.l989 passed by 

Divisional :^il¥ay Manager (Commercial) Lucknow is 

being filed as AnnexurQ No> i to this applicatiooe 

The applicant again made a representation 

dated i. 9«19S9 to the authority concerned but nothing 

has been done till now® Thus, the transfer order 

is^ malafide and is challanged through this application.

A trae copy of the representation dated 

l*9el989 is being filed as Annerore No.> 7 to this 

application®

« 6 -  ■

Grounds for Reliefs s-

The applicant is now left with no alternative 

ti).an to seek his remedy from this Hon'ble Tribunal© 

He is entitled to his reliefs on the following 

among other,

G R O U N D S

A - Because the work and conduct of the petitioner 

has always been good®

B - Because no departmental proceedings are pending 

against the petitioner and the Divisional 

Railway Manager (Coimnercial) Lucknow has no 

jurisdiction to shift the applicant from the 

post of store clerk to the post of cash clerk*

iL -

0 ” Because the transfer order is obscu.re and was 

Passed without scrutinising the facts®



V

\

6e

7«

- « 7-

D » Because the order of transfer is punitive and

has been passed without any enquiry®

S “ lecause the impugned order is arbitrary and

violates Articles 14 and 16 of the Constitution 

of India®

F » Because tiie impugned order has been passed

\d.thout giving an opportunity of being heard 

and there has been utter disregard of the 

principles of natural justice*

G t Because the impugned order of transfer has been

passed lAdthout considering the fact that the 

applicant is working in Store Glerk Cadre and 

his Career will be seriously effected by the 

order of transfer®

Details of Remedies Exhausted s-

Tha applicant had represented to the higher 

authorities to cancel the impugned transfer order 

vide innejrure Ko* 7 but the same is pending without 

any disposal.

The aPPlican.t has been left v/ith no other 

alternate or afficacious remedy than to approach 

this Hon'ble Tribunal®

Matters not previously filed or pending with any 

other Court s-

The applicant has not previously filed any 

application, v;rit petition or suit regarding the 

matter in respect of î rhich this application has been 

made, before any Court of law or any other authority 

or any otoer bench of the Tribunal and nor any such 

application, writ petition or suit is pending befoi?e 

any of them̂

e e e » S
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g, T?n11pf  ̂ I

ViHSRBJ’ORE, the applicant most hambly an.d 

respectfully prays tiiat this Hon-ble Tritoal b® 

pleased to quash the order of transfer dated 

23.8.1088 passed by the Divisional Railway Manager 

(Commercial) Luctoow contained in Annexure Ho. 1 

to this application.

M D  to grant the costs and & c h  other relief 

as the applicant may he found entitled io and for 

which tiie applicerxt shall ever preys

Q, £xa3i^-Xor Tntqrl^ •

The applicant most humhly and respectfully Prays 

that the Hon’ble Tritonal be graciously pleased to 

stay the operation of impugned order Ko. C/S7/Staff/ 

Cat./81 dated 23.8.1989 shifUng «ie applicant from 

the post of Store Clerk to the post of Cash Clerk 

contained in Annexure No. 1 to this application as 

othervdse the applicant shall suffer irreparable

injury*

10. The applicant is filing ttiis application through his

Counsel* •

11. Particulars of postal Order filed in respect of
*

application fee s-

(i) No  ̂ of Indian postal Order s DD/4-783545

(ii) Name of issuing Post Offices Charhagh*

(iii)n&te of issue •

Civ) post Office at which payable s G.P.O«, Lucknowe

( J '



12® Detslls of Index t

An index in duplicate containing the details of 

documents is enclosed.

-  9 » ■

i

13. J

1. Certified copy of impugned transfer 

order No, C/57/staff/Cat«/81 dated 

29,8ol9S9* MNSKURS 1

2a Promotion Order dated 17»2* 1586« AMKSKURl 2 

3« True copy of letter No^ Ppersonnel/ 

210/15/C.R./Bhag - 11/6 dated 

31,le1989, showing heirarehy of 

store clerk to Chief Catering 

Inspector* s post« «.«

4e True copy of Office Order dated 

20®7»1989 Passed by Divisionel 

Commercial Superintendent .(Catering)
I

Rorth Eastern Railwayj Lucknov/*

5e True copy of applicant’ s represen­

tation dated 24.7.1989. AxNNEKURB 5

6e Trae copy of order dated 25*7»19S9

passed by Divisional Railway _

Manager (Catering) Lucknow, AHNEKUHl 6

7® True copy of applicant* s repres^-

tation dated l, 9.1989. AMEKirRg 7

Lucknow s

Dated s 4,9*19S9

C J)

ipplleant

.10
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VERIFICATION

I Hira Lai Agrahari? Son of Late Sri Sunder Lai 

Igrahari, aged about 62 years? resident of.640 Krishna 

Nagar Private’ Colony, Post Office Easarathpur, District 

Gorakhpur, working as store clerk in the office of Chief 

Catering Inspector, North Eastern Railway, G-orakhpur, do 

hereby verify that the contents of paras 1 to 13 of this 

application are true to my personal knowledge and I have 

not suppressed any material fsct.

Lucknow §

Dated s 4*9,1989 Applicant



BSFOilE THE GS^THAL /,J4INlSTH/iTIVE TRIBUNAL, PRINCIP^B 

NEW DELHI, ADDITIONAL B^CH AT LUCKNOW.

C.T- NO. OF 1939,

Hira Lai Agra ha ri . . . .  jipplicsnt

Versus

Union of India and others . . . .  Hespondent

A N N  E X U H B . i

hi]

“ îr̂ r

q^r g'Wc!i(gr), ^ fm rx  q  t  ^0~^/?5:i0?c-i0/Jcr!3gnfr:jir^rT /gro/

88 3/ 8 /8  9 %  f^ir^iRTa W R R T O f  ^  'Slfs'r , •'

OiTft ..ref ^ :- ■

1- "̂ rr ^T f trira /svH  9 7 5 - 1 5 4 0  ¥ii uRq 'R

^rx R '-Jrq' cyr if I '̂ r 5îr ^c|f

^  >.T « T  'Sfraq ^r,m c?rq ^-n %  ^ ; h t  I  1 ^

1  31^1 T^!T g[ ĉ]TT 3R "r q îifq !

2- ^fT FD'^fQqr'P^j gciT r^fcfsl 1200- 2.040 W  'l; r-p[ ^ R ^ 'R  ' f ^ r /  

^5R3^ u*0 q? ^ri q «T Ilf ^ ~i\ lYWe' T O  ggi q̂ ĉ

•3 1 ^^  ■‘̂ rqf^i. H ■-;-:r.-!''5'H i  R'-f ':i'R J 1 T̂r 

^[ytl', ^WT^ (950-1500) qTfop̂ T H W T  ^ q 'R

■̂10 q '̂ fr ^w f '4\ C{ X Ĉf Gffvit I y?f ^'ifT ?!?f 

v̂FT qW  •?; ^rx ”4 r̂ r I ■

m  3iT^F g-q̂ 'fcfr sfi^^T ^ ^rfr T m i îrfir i  1

. ^  ■r'5cl Cd i
^/57 /W f/'3te- /8  1. . . ; / 6 / 8 9  .

i> '̂ rql-r̂fT l'3 :-

1- o’o ?ci ntw ;̂tx 1 .

cfcTWcii, riixiijTri |
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BIFORB THE COTRAL ADMINISTR^vTIVE TRIBUNAL, PRINCIPIL B ®

NEW DELHI, A W L, BSNCH /.T LUCDJO’w. 

C.T. No,. OF 1989

F

^ 3ril?RT

I ] arqtsirf̂
-9>- -m

Wf?T9r5> i?5<TT«y3j

Hira Lai Agrahari

4o

VprsuF Union of Indi? & Others 

Srr?T̂T?y (tWRfg)

M  mo f«

S«IT % %  Siqsft 3T>T ^ IJlO ^^10

sfijid} o la i flgii

q̂ To i i o  qo S5TT̂  Î TcTT ^t, ?̂ ?TfT

51̂ 5̂ 3;-̂  --

3r«T?IT sr%fTT ( f^TR ) f»TcTT g ^^X r?r%

i ^  ^ 3T«raT sjfa

?TT1 3ft f  S5 ^ «r sr?̂ lTTT̂  q? ^>f ?t%w

IJT 3ltT ^ iTR*̂  3̂Tî  «̂Tm

m ^ ?5F5i5f 5T̂ T cT«n 3?«r>5f ^itr> 3t>̂

^ m ?̂cIT̂ T ^ ?Ti%^ 3ftT

m  ^>1 ^'Tm 1IHT m  |R*t f̂ q̂ r> (qfjftfi^TiO) 

3Tf^?r f w  |3JT ^qm  3n % m p?T (??cT?̂ cfy)

m <T̂  r^p5I ^T-3r̂ '̂ 5I ^^>55 fRTift irf 

Ha ?TW«n ¥5tf?R | 3?1t ^

qĵ cTT g %  f  ?̂fft «R HT 3T«T̂  q̂ >epTT r̂̂ T̂ T

X im  3T»R 3T??? qT̂ "> î q^ %?TTqj i i m t  ^
3!T?n I qt ?T̂if f^r^q t}̂

ir^T5fcrmm f?r  ̂ f^qi qm«i qr sttI u

( f j  ̂ S L c> ^^

(»T5r!̂ )

4th September
5R tt 89 h

Accepted®

(p.s. Mehra) 
Advocate
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BK.ORE the CBlTmL A^INISTRATIVB,TRIBUNAL, PH BC IP^ BfflCH

HEWDSLHI. APDL. BfflCH ATLUCraOta. .

C.T. MO. 

versus union of India & others.
■ Hira isl Agrahan ^  f  _____________________________ _________

I N D S X - ^  ^

____ _____________________________ _________________ T ------------------------------------------------------------p a g e  i o e

“ ."n o r  DMCTiptlon of aooiiments ________________________

* '•  _  ----------- --------
“   ̂ 1 to 10

^plication ,

oertifisd copy of impugned Transfer

Order dated 23.8 . L989. M liiaiaLi

Irue copy of promotion Order dated

AHKBSCURE 2
17® 2* 1986.  -- —  

True copy of letter No» Personnel/

210/ 15/C *Re/Bh8g - 11/6 dated 31«l.i989

showing heirsrchy of .store clerk to

Chief Catering Inspector’ s posto

ANNEIKURi! 13 tO 14

True copy of office order dated 

20*7,1989 Passed by. Divisional 

Commercial Superintendent. (Catering)

North Eastern Railway, Luckiow* ANNEXURP: 4 15

True copy of applicant’ s repre« ' 

sentation dated'24,70M 9* AMESaiHP: a iq  17

. True copy of order dated 25.7.1989 

Passed by Divisional Railway Manager 

( Catering) , Lucknow« . ANHEXURp; ^ j_g

True copy of applicant’ s represen­

tation dated 1.9.1989. ANNESCIJRTg 7 ^9 to 20

Luclmow s

_  1  J»9el9S,9 
FOR U3E IN TRIBUiiL'S OFFIci"

7.

8

Q

-------------- Applicant
n v v 'T n v  ------------- — — _

IE te of filing ~ 
or

Date of receipt by post

Registration iYo«

Signa ture 
-Ear Reg I p

T

f

I

f

I
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Mlii; D E L H I, ALl;iT10N;;L B^NCH AT LUCKNOU.

C.A. NO, Q;i’

H ira  L a i  Agrphnri

y<=>rfus

Union, o f  In d ia  end o thprs

/.ppllcfinl;

r

TtTci
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BEFORE THE Gri^THAL JIIKISTHATIVE TRIBUNAL, PRIUGIFLB BHICH 

NEW LSLHI, ALliiTiONAL B^NGH AT LUGKNOU,

G .T . NO. 0? 1933. •

Hira Lai Agrr-hari «••• APPli^rint

Vert'us

Union of India and others •••» Respondont

A K N B X U n B - ■ Z

Y : '

I • <3ir̂r

‘ ■ ‘.fn zsrufea $ 5ma f/59ATi/TOt/4/ti;

29* 10-1984 5<?rn ir-i'ar/Ck-n (225-300) $

i«i*i904 5 cRivrw ^in
>, - ^̂ 4|3f(22 5-30b) ^itxWT ^ ^eTt'l T:lf t T W

"'̂  - ^ q^q-T TOfttjT 1? ^
r̂̂ rr îwr ^r/2io/i5/^Ri-iii/wir«/qr<f-iii/9:

■ ' 25-5-03 ^firn Gfftt fcjqr m  m  1 w  $

' ■ inR f/59Alt/gjqr/4/«: t̂ riAu ?2‘06 Ĵvun
I?'* [260-430) ^  ĤWiJ -D q-̂ |M*e4 (f ■

V ':•, :■■• ^ ttoi ( m z )  f?}i<r m \ ^ 'i
• t  fm  cira -3nr?iT, ^Tr !}tKf(260-430;

|nstitjr ^  fcji;u ur, ^
hTt w  ^  eTr 2R?!f̂ (260-̂ 3oj[ e??4i41

,,;, . v,,̂ qr qrr it îcif ^ 1

’  ̂ V aw oiî nlTA]!- $ ^  srnrr «iiHr t r

v ' v " ■ • -■* ' ■■ ' / ' ' ■ ■
'V' ;- / - 'jsm(??rr%)^

ii; ^  wfqrift ^  :-

, ' ■! ; - ' ' ■'' I* • DOna rrsrara: AiirOVrf \ ___

i "
.1 ■'.
!■ : >.

■ /r"̂ -

R '^  f!?i 5«Pf (̂tt!l^ )̂/'iW-=I*,#?tJT,
^  'iiflT'flPfl', #|tj;T,

qiWfd>4,TfhWfr-

f̂ HPlrqf ii’m i t l  ??t3rn
m m  , '. * •

• ' ■

IRf/170206,;

V : f : , , .

• •.'<{(■ ■■■■ r- ' !■
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BEii'ORC THE C n n ’RAu / .^ 1 M 1 6 T :U T 1 V  E TRlbUNjiL, PRil^CiPLIi 

NEW I^GLIII, ALi>iTiOM;iL B^JNCH AT LUCKNOi..

C .T .  NO . OF 1 9 3 9 .

Hlra LaL Agr&hori . . . .  Applicant

Vert’us

Union of In dia  and others . . . »  Hespondent

■I

V

Y

q̂ TrcTT Vl’iy

qil̂ ftW IqilfAc,)I

-^Ttvrn -ftpfl'ii:-

?TO'4iT /2 10/ 15/?(t. 3ITT. /^PT-  I I/B':

5-ref Ycf 7̂ Mq)|<lvrf̂ qiS 
tmTn-TT ,
jTY>lTWU{F{fWT 1Vn 0̂

fqifm-grf^T ftinpi 3Ffptcf f̂v̂ i r j It
^MqiS975-15t40i giT i ■_________

- 1— X— r - f

crrfu|u=y fei';|Pf w Vf̂ '-'i' ?ITW  m 7d"’lT  utr-ii |9 75-I5<40| 5T. 

cf̂ TfrT f'̂ tl ÔQTÔ t':,' <?4 jfiXimnl' ^ jT̂ wVKTri

ftWT I  jfTT qi a;ifTr4 ?4 3iTyr̂ qi q'T̂ MTt-t '̂  U T '̂ilTlT l 1 J?l' 

^rO : qfr!ti1''̂ ’4 f\ ^ v \  ^'rt =iT̂ ' i

m  ■

?r̂ RT̂  tivrcfqiif'T bn Jil̂ ci' :~

l- 3^  T W n ^ V a  i'WR- I

21. . cnsrlVPra?!  ̂ sicff ¥'4 jc iv in ^m  /̂ f'h'anT i

' fi?TK- 2- H 89 ^  I

U- ciivf£H?/q1\3fTT. y I



A.V.G» OF STOR^ CLBRK (Es 975-1640)

OF CATEPJMG m iT (COMMERCIAL DEPARH^IMT)

y-

Store Clerk 
(S75-1640)

Seniority cnm 
suitability test

11 
f

Asstte Manager (75jC Direct
(975-1640) recraitment &

’ 26^ by promotion
from Class IV 

' staff of
Seniority cum Catering)

suitability test

I
f

■ i-

Catering Manager 
(1200-2040)

f 
t

Selection
t

Catering Inspector 
(1400-2300)

f
i

Selection
i
t
f

Chief Catering Inspector 
(200-3200)

A*P«Oe/T
31.01,1989
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BEFORE THE C ^T H A i. J^IN ISTR a TIVE TRIBUNAL, P R IN G IP L B ^ I C H  

NEW DSLH I, ALiJlTlOKAL B^NCH AT LUCKNOV.,

C . T .  MO. OF 133 3 .

Hlra Lai Agrahori . . . .  Applicant

Yevirxs

Union of India  and others . . . »  Respondent

i _̂.N N B X U R 5 -

i

1 Office ef .tll̂ e
■ .. , I Dlvlri' Hatlvtty Mafazer/C

^  C /S7  I 0<̂i.'V [9| latlcnowJ dtw

ThS) CMof Cat«rlsi£ I n ^  ct»rf 
I!k)r, tli,„.-E astam Ra llv^y’,''

aibi4 \̂ rki»̂ : ®f st«r«,s elerk »f cafierlac 
Ttolti G®rakl3|>mf

Shrl-ELxft Ifrahrl wla® 1? worklKfi «.s flUre clerk
ia y.our. uulfc 1» 8M,Tt®4 t® work as «t.eh'clerk ^oe ̂ l  
Akhtar AlaMS fh® l,at«r U  takp <fver e|ftr£$ of store 
frosi Hhi'i itgroiil aM will centltiu® t® v®rk aS St«»Bd clerk 
till anettor iRcusa'te.Et ,.io ppsfcefî  .. .............  ........ ‘ j  ,

Please castti'̂  ths.t tMs Is ls!pl«MOB±65sl v’tei'fl 1^*89 
ceapllfKCQ r^®rted t® tie aMej?al£B«<§v!

C®
luckndw

feru^rded

f .Shrl RV^Trlpath^' 8G V ® P  ia re,ffereKGe t* Dy'̂ CCS?-GRi»S
B.Oilfe;' C/8$A)i>^dCCS«GR/C©E/B8 ifiated 6 |? ^ 9  far lnf©rEatl®n
a^i'mcaissary. «.et.lc>if; ........... ..̂ ................................................. ...

2^ ^  Shri Vi|<sy®s ,R&a, Î |?CGS/GR, IT;:̂ ,Rsiliway*v G»rkkhpur ‘

' C®ti/88^date4^6^7||^ C/SS^yti’CCS-CR/

 ̂ Stftlen SuMt|fiiB;3^tlv«yV a«rakhpur for laforuatlon 
a»d gnsuttng ceapllanc^l \

-,j2̂
lA*

DlTiiji C«Bal^SupAt/CH
— luclcnow

;

(Adv



r b e f o r e  t h e  Cra^THAL /.J'lINlSTHATlVE TRIBUN;.L, PRIUClPiB B 

NEW DSLHI, ALIilTlOMyiL B tSNCH AT LUCKNO;,.

C . T .  MO. OF 1D3 3 .

Hira Lai Agrehari . . . .  ^ppllcnnt

Vprt̂ iS

Union of India  and others « . . .
Respondent

I V-.

____________
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BRt’OnE THE TRIBUNAL,

■KBi.' IBLHI, AlUIUOMAL B?NCH AT LUCKHOU.

OF 138S,

Hlra L q I Agrehnrl
• 4 • •

Versus

Union of India  and others

Appllcnnt

Respondent
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W ^  !ifl'iir*̂ ‘ "Jtt 0 1 =1̂  ^5n f  3ftr T O r ff^ i* ftP?ffcT 55t  

?Ts:jrffr 3rr^]f f r v  ^  i
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In the Central Adminstrative Tribunal Allahabad

Circuit Bencli Lucknov/.

B,A.Uo. 237 of 1989 

Hira. Lai Agreheri

Versus

Union of India and others

Applicant

Responden ts.

•t

w
vf'

Su'DPlementary reply of the Rg-su on dents;

1, y,K, Tiwari iî orlcing as Sr. Divisional Goimuercial Supdt. 

in the Office of D.R.M.'s Office of if,E.Railv/ay Lucknow 

is daly awthjf^isid to sign and verify the reply .on 

behalf of the respondents.

1. That the applicant has filed the present 

case against the nspondents , which is pending before 

this Hon'ble Tribunal.

2. That a detailed reply has been aired# filed

X

on behalf of the respondents in the above case.

3. That certain subsequents^happended after the

last hearing , vAiich are necessaiy to be brought on

record. ' . ‘

4. That by Order ITo. G/57/s taff/Ca 1/81 dated 12.10.*89

the tratisfer of shri Mralal iigrehri has been cancelled

’Without prejudice, a copy wherejŜ iss is made Annexure No.: ! 
0-2 to this reply.
5. That on the facts and circumstances, the applicatic

has become infructuous.

Lucknow 

dated 17. 10. *89

Verification.

I , V.K. Tiwari workimg as Sr. D. G. S. in . the D.R.M.‘ s 
Office at Lucknow do hereby verify that the ^nteuts of 
para 1 to 5 is based on information derived from record 
aiid legal advice whidi is believed to be true.
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'3AST3RN RAljMX

nmnij] O&DM , . ,

in s-uporc- .3slcn to this office Istfcr ilo.0/?7/St-.--rf/

a t/31 r„vfc..' 29.B .1939 , tr of 3tel Hlro m l

Gl-..rk ( 9 7 5 ^ i 5 'i-0 ) i s  c ■nc .li.-- w i l t  u b  px

a p p r o v a l

Thta -h-s th-.. ■ 1 CCS.

T?or Divl= Hly; M.tii'r' -rlo) 

Ii;icUnow.

la.IC.Hy .

G V'Y I'-orw^r" J tc;- 

(', ) Gbl-f G-t..riu,, .m;.p..G>:.

(1$ SGii/Cr r-at ;;:pur,

( 3 )  Dy CCS (0,. t .T i n O  N.E.It. G - r .J t o r  icr Ini':.;-:! in

the l-:tt .  Nc. g/ 7 3/c .t/iai5 ./c .- ..:.ii/D  i'i/B9......

V ' .t , . .1 'U l C .8 9 .o f  l ' \ i  O fflc  .r/G')r^thpu:\ .

■ (■';■) Sr. BfO? iJ.H^

■ -..........., ■ '.r'
( '0  St::ti: n. G._, . ; !.Tor i'iiaiAir.
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H i til® Cstitrsl AdiuinstratiTT© Tribunal iillrf'il'fead

Circuit Baooa Luclmow;

0 ,4 ,1 0 .  237 of 1989

H ir s  L a i  Agra’asri

Versus

Union of In d ia  and others

Gant

Eespondeiits.

o n  'behalf o f  th® RispoBfejiitai

I
<■

i r
<:

I, V'-K • l o ’o/OA^' •working as
IXiCl^ou^^

in  th© O ffic e  of offi'co of H, 1 , Rall'wiBy ia

duly a.ufeoris0 to sign aad verify* tiia reply on bahalf 

of tha r 0spoaden.t8 i I  haTe gona tlirou^ the coatente 

of tae Japplicatio?;i and its  a m e m r m  aod under-itood 

tlie sasiie* I  am also conversaiit T&tli the facts 

■ balows

Before giv ing  parawaise re.ply to the applicatioiij i t  

is  liecessary to glYa the folXo\*ring factss- 

I,' : That considering the post of stores- oil'srk, a

aensltlTs oaa, envolYiag m aterial and aionay 

traasaotioi'is i t  '.^as dsaidsd  by' tha adsiiinstation, 

■ that ths tena of store d a r k ,  should be 2 years 

only. '

2* That la a cpntsnplated en-gulsiy. agsint the

i' applicants tliie leadger and ,s/c books have 

’ been sieaed by the depsrtnent and arQ bsing 

exfitiiiaed. ,

2
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3t That t’ae shifting of fee applicarit f:coiu tae post 

of Store Clerk, la^s been necessitated in the 

Sxijieaay of servic$ and in a^instratiTe interest.

4» Tliat at any rate, for the present, W  directing

the applicant lay means of i?iipugned order dated 

2 9 , 8 , ^ 8 9  ( itoneswre ITo. X to the application) to 

the application, to work as xaeh oierk, there 

has "baen no ohaag© in status and the applicant

miilrl avail all his pi’omotional opportunities 

as per A,7, G„ e^plicaDle to Stor» Clerlis if atiŷ  

lirxmi it becomes due.

That on the facts and circmstances stated.above,

the applicant is not entitled to any relief and 

the application is liable to be dimisaed.

p.

PAElAmSE

i^ara It The contents of paragraph 1 of the application, 

needs no reply*

Para. 2ila reply, only the j.urisdiction of the Tribunal 

-is adiiiitted* Rest is d'anied,- Ho cause arose to 

the. ^applicant to file the present application.

Para 3s Tiie conteiits are denied* ‘Tiie application is pre­

mature on the 01®  admission of the ak>pli cant, he 

having made a repr§sentation on 1, 9 .* 89.

3
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4j Contents of its first, second and t-liird part 

of paragraph 4 of the application nesds tio 

reply. . .

la reply to th,e fourth part of.para«rsph 4 of 

the application, owly the issus of Order llo. 

Personnel 1/ 210/ 15/ CIV'Sha^c-II/S dated 51. 1»- 

1989 issued by the G-easral Mana=S9r (Personel) 

is not denied. The AVG disclosad by the 

applicant is not coTrect,. Copy of oorreot AVO 

is amiex(3d̂  to this reply as Ho, G»l,'

Hovreyor the copy of letter No* SlO/15/GiV̂ BSACJ- 

II/8  dated 31* 1, 1989 under vAiich AVO was issued 

is edtuitted.

Contents of fifth part of paragraph 4 of the 

application are not denied* The copy of office 

order dated 20. 7 . ’ 89 annexed as Aimesmre ilo. 4 

to the appli cation is not denied.

In reply to the contents of sixth port of

oeipS of

1 II (' (l,*i ■II i
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j?ara 4j Cotiteiits of first# second and tliird part

.of paragraph 4 of the -appii catiou. aeeds no

reply* ,

T il reply to t^e fourth part of. paragraph 4 of 

the application, only the issue of Order ITo, 

Personnel l /S lO /lS /X M h a /^^Il/S  dated 31. U- 

1989 issued Igr tne General Msnaser (Personel)

Is not denied. The a YQ disclosed by the 

applicant is not coTrectc Copy of correct Av'C 

is annexed to this reply as iJo. C»l,.

Hoi^eyor the copy pf letter Ho, 210/ 15/

11/8 dated 31, 1* 1989 under vAiich îVO wes issued 

. is ediuitted, ■

Gontents of fifth part of paragraph 4 pf the 

application are not denied. The copy of office 

order dated 3D* 7 , ’ 89 annexed as Annejmre Ho* 4 

to the application is not denied.

in_,re01y to the contents of sixth part of 

paragraph 4 of the application, .'only the 

ireoeipt of representation dated 24. 7«*89 hy 

the appliosait as -contained in Annexure Ko#5 

to the application is not denied,i^e'st of the 

contentfs are verifiable from the

t,,representation itself.- It  is howsTer sped-
■rC'.i

flcally denied that there is a w  inquiry or 

faction pedjiing against shri Alchtar iO-aiii , as 

eged iTf the applicant,

,  .  .  e 4

I
Jll



- a ___

„y

« '4 -

I t  is also specificslly stated that in  view of 

the facts stated alsove, the seniority , a-s well 

as the promotion avenus’vjlll not ha efiocted, as 

alleged the’ applicant.

OoatentB of seimth part of the paragraph 4 of 

the application are denied. However, the copy 

of letter dated 25.7,<89 'as contained in iVniiescure 

lo«6 to the applios tion is not denied^ I t  is 

suhmitted that the inference ara%\ti the 

applicant tliat ■ the .letter dated 25, 7»*89 would 

aoiouut to cancellation of the order dated 20.7,

89 la incorrect*

'"I

In rep lj" to the  contents  o f  e ig h t h  p a r t  o f  p ara g ­

rap h  4  o f  the  appl’i o a t i o h ,  o n ly  th e  f a c t  th a t  

the  a p p l i c a n t  is  worlcing c o n t im io u s ly  on 'the 

p o s t  o f  s t o r e  cleric s in c e  l a s t  3 y e a r s  1b not' 

d e n ie d . Rest is not ad m itte d . It  i s  s t a t e d  that 

i n  a  CDnteinplated inq\jiir^’-y the r e c o r d  h a s  b een  

i i e s e d  by the  depart.Lment an d  the -same i s  un der  

investigation, . . ....

In reply, to the 'contents of ninth part of

paragraph 4 of the application, only the issue 

of Order lo« G/57/Staff/Cat/ 8 1 dated 29, 8 .* 89 

■as contained in Annexure Ifo, 1 to the application 

is not denied. Rest o f ‘the contents are denied. 

It  is spetfically denied that the applicant was
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entitled to be given m  opportunity of being 

heard on tne question of transfer, u^cilj doeo 

not auioimt to punisteient. It is also specifc&lly. .. 

denied that the tranfer was made at the initiation 

of Sri Akhtar Alatu or as result of personnel 

anity betx\reen the applicant snd sri Akhtar AlaJn, 

but the transfer was due to the exigencgr of 

serrice and adjninstrative feasons.

In ‘reply to' the contents of tenth part of para­

graph 4 of the application , only the receipt 

of applicant's representation'dated 1'.9 . ’ 89 as 

contained in Annesmre lo, 7 to the application is 

not denied.

Para, 5sThe contents are denied^ Hone of the grounds are 

tenable under law» .

Para 6 sin reply* only the subsuission of the represent­

ation âs contained in Annexure lo, 7 is not denied. 

Rest is denied. The applicant has to wait for , . 

making an application in the Hon*ble Tribunal only 

after the expiry of 6 monthn, in case his repre­

sentation is not decided^

Psxa. 7sleeds no reply.

Para 8s Denied^ The applicant is not entitled to aiw

relief. The application is liable to be disiaissed 

with costs.
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Fsra 9s cotitents are denied. As alreacfe' stated aboTe, 

tlie aPp3.ica$ion is'liable to be dismissed* As 

such tiie applicant is liot entitled to aiii'' interim 

, relief®

ParalO i Heeds m  reply* Hoi-fcever if  tlie application

is tiot signed hj the applicant, it is liable tO'- 

"be dismissed as not "being legal' and maintainable.

Pars lls Heeds no rep^lj*

'Para 12s' liesM no rei)lj.

I S r l e e ^ '  no* r e p ly *

14, 'Tiist for’tile'facts'reasons'and eirimfflstaniees

sta-tQd aboTQ tfee application made by the applicant is 

liable to dismissed*

Iiucknow ■ 

datedi / f  , 9**89

•1.®̂

• -VB HIPIgATIOl,. .

Ij \A'- 'Tvw-̂ iAv X'forking m

ill t h e - S ' o f f i c e - o f  Ho rttaS^s tern H a ilw ^ , at 

I»iicknow do hereby verify t'laat the contente of-paras 1 to

5 of tiiQ premilimaniy facts as well aa para 1*4, bracketed 

oara 6 are -leased on infoimation d erired from, record and;;- 

bQlieved to be truei while those paras 2*3*5 and 7 to 14

7'



?ir® based on legal advice iu ’belieTeci to b©

t m  e.

Signed .arid Yerifiad tlai© .day of Saptaiubex’ 1989 

at s Offi©0 Ashok Marg Lucknow. •

- 7 «
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BfitJ'ORB 'ME CESl(iTiiA.L AMiiUSIMTIVE TRIBULi'AL, PiUiyCIPAL 

BBvGH, LKjHI, AiiDlliOl̂ iLL iiS'iCH AT LUGKî Oii/.

0*A. No, j 237 OF 1989 (L)

Hira Lai Agrahari Applicant

Versus

UniOQ of India and others «•••« Respondents

_BSJOXl^i)ER A g g l D A V T T

I, Hira Lai Agrahari, aged about 62 years, son

of Late Sri Sunder Lai Agrahari, resident of 640, Krishna 

Kagar Private Colony, Post Office Basarathpur, District 

Gorakhpur do hereby solemnly affirm and state on Oath 

as under s-

1« That the deponent is the applicant himself and 

as such he is fully conversant with the facts 

deposed.

The contents of para 1 of the reply filed by 

the respondents are not correct as stated. The 

true fact is that the deponent is a store clerk 

and he is responsible only for store, it is wrong 

to say that any money transaction is involved in 

the duties of the deponent and there is no any 

administrative order that the term of store clerk 

should be for two years only. As it is evident 

from the Annexure 2 to the application, the deponent 

was promoted to the post of store clerk in the 

month of December, 1986 in the pay scale of Rs 260 - 

430 which is now revised to fe ^76 - 1540/-O

• • • * e2
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Th© Office Memo No, -S/69/C/Ghief/4/6 dated 

7.2*1586 clearly states that a post of Store Clerk, 

is being allotted to Lucknow Division witti effect 

from 1.4,1984 and the deponent was promoted on that 

allotted post of store clerk#

That in reply to para 2 of the objection filed by 

the respondent it is stated that no notice has been 

given to the deponent regarding the alleged contem­

plated enquiry against the deponent* it is worth 

mentioning here that the deponent has served a 

certified copy of this Hoa*ble Tribunal's Order 

dated 5,9,1989 on respondent No. 2, 3 and 4 on

5.9.1989 and 6.9.1989 respectively. After the 

service of the Hon*ble Tribunal’ s order dated 5.9#1989 

to the respondents, the Assistant Commercial Officer 

(Catering) , Gorakhpur became ^noyed with the 

deponent as he could not achieve his goal to place 

Mr. Akhtar Alam, Senior clerk on tfee post of store 

clerk in place of the deponent. The respondent No. 2 

on the initiation of Assistant Commercial Officer 

(Catering) started to harass the deponent and on 

8.9*1989 at about 6.00 when the deponent had 

left to his home after performing his duly, the 

store was sealed by Assistant Commercial Officer 

(Catering) in presence of senior Inspector Stores 

Accounts and Chief Catering Inspector without giving 

any notice to the deponent. On 9.9.1989 when the 

deponent resumed his duty, the store was checked 

by Assistant Commercial Officer (Catering) togetJier 

with Senior Inspector Stores Accounts. On 12.9.1989 

the Issue Book of the stores has been taken by 

the Assistant Oommercial Officer (Catering) and 

the ledger of the store is still witii the deponent.

-  2 -
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H

4 photostat copy of applicant’s letter 

dated 6.9.1989 accompanjred by the Order dat^ 

6,S*1®89 showing the endorsement of.Escelpt by 

the respondents is /Lnnexure Jhl and the paper 

showing the seal dated 8.9.1989 bearing the 

signatures of Assistant Commercial Offider 

(Catering), Inspector Stores Accounts and Chief 

Catering Inspector is Annexure B"2 to this 

Rejoinder Affidavit#

That the contents of para 3 of the reply filed 

by the respondent is wrong hence refuted. The 

shiftily of the deponent from tiie post of store 

clerk to the post of cash clerk is amount to a 

punishment as the cadre of the deponent is an 

store clerk and he can only be transferred to 

the post of store clerk. The impugned order of 

transfer contained in Annexure 1 to the appli­

cation is, thuS) malafide.

That the contents of para 4 are not correct as 

stated# The status and duties of the deponent
*

in the post of store clerk is supervisory while 

the duty and nature of the cash clerk post is 

purely a ministerial act# The promotional avenue 

of the deponent will also be defeated by shifting 

the deponent from the cadre of store clerk to 

tile cadre of clerk. The letter No. Personne 1/210/ 

1§/C«R#/Bhag - 11/6 Passed by General Manager 

(Personnel) clearly states that the heirarchy of 

the store clerk will be according to A*V#C. of 

store clerk of catering unit (Commercial Department) 

and the impugned order of transfer is utter 

disregard of the departmental instructions itself.

• .  •  • #4
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h 5. That the contents of para 5 of the objection

are wrong and denied • the deponent is entitled 

to his relief claimed and the application is 

liable to be allowed*

APPLICMTlS m h X  IQ THE gAmWJBR RI5>LY 
m  THE RKPOKDMT

!• That the contents of para 1 need no comments*

2, That in reply to para 2 it is stated that the

Cause of action accmed to the deponent for 

filing the application at Lucknow within the 

jurisdiction of this Hon’ ble Tribunal*

3< That the contents of para 3 are not correct as

stated. The application is well within limi­

tation and the application is not pre-mature as 

the deponent's representation dated 1,9*1989 has 

not been decided by the respondent upto 4th 

September, 198§. It is evident that the deponent 

was previously shifted from store clerk to the 

post of Cash clerk and Sri Akhtar Alam was posted 

in place of the deponent and tiie deponent has 

preferred a representation dated 24,7,1989 v^ich 

is Annexure 5 to the application and vide Annexure

6 the earlier transfer order dated 20,7«1989 

(contained in Annexure 4)was cancelled on 2§»7,i989, 

This time the deponent was expecting the cancella­

tion of the impugned transfer order contained in 

Annexure 1 but the respondent has not cancelled 

the impugned transfer order and the deponent was 

not left with any alternate or expeditious remedy 

than to approach this Hon’ ble Tribunal,

4, That the contents of para 4 of the parawise reply 

is not correct as stated. The deponent reiterates 

the averments made in para 4 of the application*

■ • • *5
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The deponmt has only alleged in the 

application that Sri Alditar Ala® is working in 

the Pay scale of Rs i200 - 2040 and presently 

he is posted as senior clerk and there ^ e  also 

complaints against Akhtar Alam and he is not 

entitled for the post of store clerk while on 

the other hand the deponent is being shifted to 

another cadre of cash clerk which is purely a 

different cadre. The seniority as well as 

profflotional ayaiues of the deponent will be 

seriously affected by the impugned transfer order*

-  6 -

The letter dated 26.7.1989 (Annexure 6) 

clearly allow the deponent to continue as store 

clerk in the catering unit of North Eastern 

Railway, Gorakhpur. The deponent ia aggrieved 

only by changing his cadr®. He is entitled for 

the post of store clerk which is a separate cadre 

in the I^ilway Itepartm«at.

It is wrong to say that any »aR|njtasyxai 

contenplated enquiry was pending against the 

deponent prior to impugned order of transfer 

dated 2S«8»1989 and it is only aftejvthought 

t^at the respondent started to harass the deponent 

when he obtained a stay order dated 5.9.1989 fro® 

this Ifon'ble Court as it is evident from Annexure h-2 

to this Rejoinder Affidavit that the store was 

sealed on 8.9.1989. No notice has ever been served 

to the deponent regarding any departmental enquiry 

against the deponent.

deponent was not given any opportunity 

of being heard before passing the impugned transfer 

order dated 29.8.1989 as the order was passed by 

the Divisional Manager Railway (Commercial), Lucknow

changing the cadre of the deponent which amounts to 

punishment.



i t

The order of transfer was made at the 

initiation of Sri Akhtar Aim  as he is in enemical 

terms with the deponent.

5. The contents of para 5 of the reply are wrong 

hence denied. The deponent is ^titled to his 

relief on the grounds mentioned in the application 

and all the grounds are tenable by law*

6. The contents of para 6 of the reply are vague

hence denied. The deponent.has acted bonafide 

as he has been left with no other alternate or 

afficacious remedy than to approach this Hon^ble 

Tribunal.

7. That the contents of para 7 of the r^ly  needs

no comments.

8. That the contents of para 8 of the reply are

refuted and those of para 8 of ttie application

are reiterated. The deponent is entitled to his 

reliefs as prayed and the application deserves 

to be allowed*

That the contents of para 9 ©f the reply of the 

respondent are denied and those of para 9 of the 

deponent* s application ar® i^eiterated* The 

deponent is entitled t© the interim relief as 

the priffia facie case and balsince of conveni^ce 

lies in favour of the deponent as against the 

respondent. The application of the deponent will 

become infructaous in case the stay order dated 

i#9i.l989 Passed by this Hon’ ble Court is vacated 

and the deponent will suffer irreparable injury*

10. That in reply to para 10 of the reply of the_ 

respondent it is stated that fee deponent has 

signed the application the same is well 

maintainable,

e « .' • 7
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h 11. That the contents of para 11 of tfce reply need

no comments#
 ̂ c .............

12. Thfet the "contents of par© 12 of the reply are

not disputed. -  ̂ '

13. That the contents of para 13 of the reply are

not dl'^uted.' r  " • ' '

14. That in reply to para 1  ̂ of t̂he, reply glvai by the

repondent it is stated tl^t the applicant's 

application deserves to be allowed and

the order of transfer dated 29.8« 1989 passed by 

the Divisional Railway Manager (Commercial), 

Lucknow (contained in Annexur© No. 1 to the 

application) deserves to be quashed.

-  7 -

Lucknow i

Dated t 19.9.1089 Deponent

VERIglCATIQM

I, the above naiaed deponesit, do hereby verify 

? that the contents of paras 1 to 5 of the rejoinder 

affidavit are true to ray personal knowl^ge and those 

of paras 1 to 4, 6 to 14 of the deponent’s reply are 

true to personal knowledge end those of para 5 are 

believed to be true on the basis of legal advice tendered 

to me.

Signed and verified this 19th day of September, 

1989 at Lucknow.

Lucknow t

Dated j 19*9.1989 .........

I identify the deponent who has 

signed before me.

(P-S. Mehra) 
Advocate
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To

B^ORE HME CSim L Aa'ilNISTMIVE TRIBUKAL, PRlKCIAPL 
B^CH, NEW D M I ,  CIIS^UIT BEi.’CH AT LUCKl̂ iOW.

O.A. NO. I 237 of 198» (L)
Kira Lai Agrahari Versus Union of India & otheri

A M N E X  U R

The Senior Divisionrl Comra©rcial f>uporintenc3’<»nt 
North T?astern Htillway 
Luclcnow*

subject » Application No, C.T. No. 237 of 1989 (L) -

H^erB -Lai Agrahari Varcus Union of India & Others.

Sir,

The Hon'ble Central Administrative Tribunal,  ̂

Circuit Bench at Lucknow has been pleased to stay the 

impugned order of transfer shifting the applicant from 

the post of store clerk to the post of cash clerk.

Certified copy of Hon'ble Tribunal's ord^r dat^d
'1

5.9.1989 passed in O.A. No. 237 of lS89 (L) H.L. Agrahpri 

Versus Union of India and others is being enclosed 

herewith.

Lucknow'i

Dated j 5.9.1989

I -  ^  e z s l e . K - 1 - ^ ) ^ '

(W

Yours faithfully,

(Hira Lai /.grahari)

nf?r -Applicant
Office of the Chief 
Catering Inspector, 
Korth Eastern Heilway, 
Gorakhpur.

eye

-4/€-
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CSNTR/J-. ADMJ.MISTR,^TIVE TRIBUNAL 

CpCUIT  BENCH ̂ LUCKNOW

0,A« No.237 of 1989 (L)

H .L . Agrahari

Versus

Union of India & ors ■

5-9-19S9

Hon'hlc Justice K, Nath, V .C .;, 

Hon'blg Mr, K..TT.' Raman, A.M.

Applicant.

Respondent'

f
w
w •

The app].icant filer, supplementary affidavit.
/

Admit, . - .

— Issue notice to opposite parties to file reply vrithin

three weeks to which the applicant may file  rejoinder within
~ tKV.

days thereafter.

In the matter of interim rnlief/  It  is noticed that, 

-̂.r̂ r.:.•-■̂ cpording to the applicant, the post of Store Clerk which he

..■"■■is^prosently holding is in the scale of Rs. 975-1540 in a

...j^^cadre.'which is altogether different from the clarical cadre 

'^.i|^v;hich includes the post of a canh clerk in the scale of

applicant is posted under the

- -y transfer order. In the. circumestances,' we direct

' notices to be issued fixing 19-9-89 for orders. Till then '

the operaition of the Impugned transfer order dated 29~8r89 

^  contained in Annexure-I so far as it relates to the applicant, 

shall remain stayed* ‘

r,d/-

A.M?

Sd/-

v.c.

//True Copy//

Pcuc.i.
iiiUCkflQW

A

....
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BEFORE TtiS C ad^L  AJQMBiISTRaTIV  ̂ TRIiiUiJAL, PRIiVCIPi^j^ 

isaiCtl, NSW Um il, CIRCUIT B^CH AT LUCKNOW.

U.A. NO. i 237 Of 1989 (L).

Hira Lai Agrahari

Versus

Union of India and others

• • t •

• • • •

Applicant

Respondents

JL jJ R B  - R-2

' r > ii ■
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B^ORE THE CmtTmL ADMiNISTRATIVB TRIBUNAL, PRIKGIP^ BMGH 

WS^ DSLHI, ADDL. BMGH AT LUOTOW,

 ̂ C.Te No. s 237 OF i989 (L)*

ELra Lai Agrahari Applicant

Versui

Union of India and others

SUPPLB'immRg AFFIDAVIT

Res: mts

\

I ,  HLra Lai Agrahari, aged about 62 years, Son of 

Late Sri Sunder Lai Agrahari, resident of 640, Krishna 

Kagar Private Colony, Post Office Basarathpur, District 

Gorakhpur, do hereby soleninly affirm and state on Oath 

as under

le That the deponent is the applicant himself and as

such he is fully conversant with the facts of the 

case*

2® That the deponent is working as Store Clerk in

the office of Chief Catering Inspector, North 

Eastern Railway, GoraWipur and the scale of store 

clerk is Rs 976 - 1640^ The following heirarchy 

shows the skHKS promotional avenue in the cadre 

of store clerks-

Store Clerk - Catering Manager ~ selection - 
(975-1640} (1200 - 2040)

Catering Inspector - Selection 
(1400 - 2300)

Chief Catering 
Inspector 
(2000 - 3200)

•  e 0 • e2
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That the heirarchy- gxid promotional avenue in t h e c ^

clerk grede of the department is &$■ under w

Clerk - Senior Clerk « Head Clerk -
(950-1600) (1200-2040) (1400-2300)

Office Supdt® (Grade II) - Office Supdl,(Grade I) 
(1600 - 266G) (2000 - 3200)

That the deponent will suffer irrepsjable injury 

in Case he is shifted from the cadre of store 

clerk to the post of cash clerk ajid the charge of 

store is still with tbTl^onent.

Lucknow s

Dated s 5«8«1989 Deponent

VERIFICATIOjM

no

Ij the above named deponent, do hereby verify 

that the contents, of paras 1 to 4 are trae to my personal 

taiowledge* Ho thing material has been concealed and 

no Part of it is false. So help me God,

Lucknow s

Dated s 6.9«1989 

I identify the deponent i4io 

has signed before me.

^ 14^  ( k J

Deponent

(P*.S. Mehra) 
Advocate

Solemnly affirmed before me on5''^J~'33 

at by Spi Hira L&1 Agrahari
the deponmt who is identified by 
Sri Mehra? Advocate, High Court illahabad#

I have satisfied myself by examining 
the deponent that he understands the 
contents of this affidavit wMch has 
been read over and explained by me*
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,̂ iSiriAî ....Lkû .̂......... ..............
Ojr^-^7

% ?nr5T 

% fjrr>n?,ir Jf

sr%qr«t "y ^E r?r

?t€ ?r

sRirî
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N ^ s  V  A K A L A T N  A M  A

Before
I H W C o u r t  of

No. 2 - ^ ?  of 1 9 8 7  O

H  .Cxf?'. .('^^^P... . h < W ^ ........................rT-rrrrrr.

Versus

4

do hereby appoint and authorise Shri., ..............................................

Railway Advocat e . . — — t o appear, act apply and prosecute the above des­
cribed Writ/Civil Revision/Case/Suit/Appiicaion/Appeal on my/our behalf, to file and take back documents, 
to accept processes of the Court, to deposit moneys and generally to represent myself/ourselves in  the above 
proceeding and to  do all things incidental to such appearing, acting, applying, pleading and prosecuting for 
myself/ourselves. ■ / o  ̂  "

I/W e hereby agree to ratify all acts done by the aforesaid S h ri. . ■

.................................................................................................. .. Railway Advocate, . I r r M .

.............................................................................................. in pursuance of this authority.

IN  WITNESS W HERE OF these presents are duly executed by me/us this.
\ ■

• day o f . . . . . . . , ......................................198.. /) I

...............
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Bifore
Lii the Courl. of

VAKALATNAMA

pi

(H V  etV^'H

Piawtifi VX’Jui'VyS,

DiJfendant

Versus

Defendant̂  i ̂
■piatntffi ^  t I

eferaient
A fpellaut

Pelftionef

Suu Respoirdeut- Xleiit 1 /

The President of ladiado hereby p p o h it  and authorise Shri......................Q...................

.......... ........................................... ' • ■ • ........ ....................... ................ ........
to appear act, apply, plead in and prosecute the above described

;uit/appeal/proceeding on behalf o fA e  Union ;

NEVERTHaMsToT|ndUio^^^^^
from the appropriate Officer o h , . • ^ |i x withdraw or withdraw from or abandon wholly 3
Counsel, Advocate or Pleader X f o l ^ L S r a a a i L ^ ^ ^ ^  any defendants/respondents/appellant

“[a S fo p ^ u r fe ^

“ a . ! r ; E L ' ! L ? w “  ii o f India and said Pleader/Advocate or Counse may

to

The President hereby agree to ratify

in pursuance of this authority.

IN WITNESS W HEREOF these presents are duly executed for and on behalf ol the President of

India this t h e ...............................day o f............... .198

Dated .198

MER_84850400-8000~4 7 84
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Before

VAKALATNAMA

III the Court of

®  A  No. of 1 9 8 ^

.V\VX^..... ..............ftsr̂ x̂Jljvil/A.........

Versus

i

............ y  ‘  .!< ,', .  . T - ^ - . V ' ^ .  ..................

'V - ’ .......................... r

do hejcby appoint and authorise Shri.

i \ ^ i ‘w?y.Advocate. ap p ear/ac t apply and prosecute the above des­
cribed Writ/CiviI Revision/Case/Suit/Applicaion/Appea] on my/our behaJf, to file and take back documents 
to accept processes of the Court, to deposit moneys and generally to represent myself/ourseJves in the above 
proceeding and to do all things incidental to  such appearing, acting, applying, pleading and prosecutinc for 
myself/ourselves.

I/W e herdby agree to ratify all acts done by the aforesaid S h ri.. ,  ........ (Vy . w -  ., f l  w ^ \ /

........ ............................................................ : ................ ..................  Railway Advocate, ...............

..............................................................................................in pursuance of this authority.

■^■N WITNESS WHERE OF these presents arc duly executed by nie/us this

■ day of. .198..

- ■ M ...............

............................

,LCt d l<Ww; 

......................


