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that the selsction be set asile, It has also
been prayed that the applicats are entitled to be
regularised, However, it &f” mentioned edestiy that
s the regularisation is claime: cesky on the sole ground
- of settlement dated 11,4.89 ind no other ground.

2. The respondents do nc deny the settlement,
but urged that the same is mt valid in the eye of law.
The .r’espondents' counsel didnot deny during oral arguments
that selection 66r¥the postof Ambulance Cleaner has o
been ’held. As a result of sur direction, the notice which
was issued for selection ard the list of the c andidates

=~ v;ho were called for examindion and interview for the
said post of AmbulanCe Clemer has been ‘placed before
us, Their contention is tlat they are making a selection
from amongst the regqular s:aff, 1In other words, they
mean to say that they havenot made a selection from the
open market, Therefore, t was contended before us that
the applicants were not w:l:hin the field of eligibility.

3. We have also perusd the letter of appointment
Annexures 1 and 2. Thesesaid letters of appointment
' indicate that the applicats were appointed on daily

rate of pay as a stop gapmeasure for temporary duration

to enable the competent athority to £ill up the post
from amongst regular clas IV staff,

4, In the above circmstances, we are of the

opinion that the applicaits are not entitled to any

interim order. However, we feel that the appointments

as aresult of alléged slection held by the competent

authority be made subje¢ to the decision of the Tribunal.

There fore;- .we vacate th¢ ex-parte ad-interim order and
~direct the respondents tat the appointment to the post

. of AnbulanCe Cleaner ma@: hereinafter. snakl%g‘
to the decision of the ‘ribunal,

5. Let counter affilavit be filed on behalf of
respondents within four weeks to which the applicant

may file rejoinder affidavit, £if any, within two weeks
thereafter. /List thiscase on 4.12.89 for orders/hearin ng

:h“"" as the case
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Union of India & otk

CENTRAL_AD%INISTRHPIVE TRIBUNAL

-

LUCKNOW BENCH

LUCkvog
O.A. No. 236/89
Dinesh Kumar and arother &pPlicants
Versus

ers

Hon, Mr. Justice U.C. Srivastava, V.C,
Hon. Mr, A.B.Gorthi, Adm. Member.

Hon. Mr. Justice U.C. Srivastava,V.C.,)

By means of this application, filed under

seCtion 19 of the Administrative Tribunals act, 1985
have

the applicants. /- challenged the selection made on

the poquf Ambulance Clearer which took place on
29.8.89 by the Divisional Railway Manrager, on which
post the applicants are working.The applicants have

prayed that the selectien may be set aside and a

direction may be given to the respondents to treat

them entitled for r egularisation on the post of ambulance

Cleaner in compliance of the Memorandum of settlement

Gated 11.4.1989,

]
L]

2. The applicants were appointed as Ambulance
Cleaners on daily wages againest the existing vacancies
in the grade of R 750-940 in the year 1987-88land
they were paid salary at the rate of @ 22,60 per day,

from 1.8.88 enharced to Rs 23.30 and from 1.2.1989 it

‘was enhanced to ks 25.25 per day. Applicgnt No. ‘1 was
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;
2 ROt paid sala;y from 21.11.87 to 20.3.88 ard the
i applicart No, 2 was not paid any salary from 1.1.88
1
i to 36.4.88.Iﬂdustrial Dispute was raised by the Branch
'i Se ) 1 = 3 "-1 & 3 . [
& | ecretary, Uttari Railway Mazdoor Union, Lucknoy on
a
i s 8 & -‘ s S = .
% .begalf of the applicents for their regularisation as
i v ’
1 Ambul anc e Cleane .
ﬁ anc caners-cum Stretcher Bearers before the"
\gl A 'l .
L Assistant Labour Commissioner(Central) aré notices
1
j ’ \
| S, -
i Wwere 1lssued. In resporse to the notice a settlement
% was arrived at om 11.4.89 in which it was agreed

that the spplicants will be'reguiqrised in terms of

Railway_Board letter dated 22.4.88 with immedigte

| effect.Accér&imgly it was directeé that both the

ﬁ' parties will intimate implementation report of the
settlement tothe Assistamt Labour Commissiomer(C); '
LucCknow within 15 Cays of the said settlement. Thereafterr

Senior Divisional Personnel Offiedr, Northern Railway,

sought to hold selection for filling up the posts

of Ambulance Cleaners and thus nullified the settlement
arrived at between the® parties before thée Assistant
Labour Commissioner (C) orn 11,4.89. According to the

applicant the terms of settlement dated 11.4.89 were

an

implemented G accordingly vide letter dated 20.4,.89

the Chief Medical Superintendent, Lucknow informed

the Agsistant Labour Commissioner(Central) Lucknow
about the implanentatioqbf the award. It was also
' mentioned

in the said letter that t he D.R.M. has also

1

3been advised to implement the decision dated 13.4.89.

4
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The Chief Medical Supérintendent also informed o 4

- DoR.M. Lucknow about the settlement reached between

the parties. He further pointed out that t he Divisional

Persomel Officer, Lucknow has indicated his willingness

to atCept the settlement énd‘suggested‘that the matter
be referred to the D.R.M., Luckiow directly. The D.R.HM,

not implement the said settlement and dig

Luckrow gid
not regularise the applicants.The D.R.M. Lucknow,
acting in defiance of the memorandum of set tlement dated

11.4.89, in holding selection.

3. The respondents, in their Couriter affidavit stated

%3]

that it is true that Industrial Dispute was raised

and memorandum of settlement was arrived at between

tlie Chief Medical Superintendent,which was not the competent

authority and thereafter due to ron implementation, show
Cause sent. The settlement on which notice éated 20.7,89
Was issued, é detailed reply was sent by the rQSpOﬁdeﬁts
containing the grounds for wikhdrawal of mehoramdum of
settlement.The grounds were that memorandum Wwas signed by

offic beare¢rs of the Union without being authorised

P

by the Constitition of the Union;and the branch secretary

has-nof power/right to do any settlement with the Management;

and that the said set:lement was not. signed by the DJR.M.

or kis authorised Tepresentative; there was +hus infimmity
and there was no ciramlar &ated 22.4.88 witich was

referred in terms of settlement said to have bezn issued



A
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- : o m =
by tle Rallv~y Board and that the appointments oI
Lorry Clzaners have not been dome by the competent

: . WA T,7 = - 3 i 1a me CT‘ to
authority es per Reilwsy Board circular referred t

above in foregoing varagraph. Thus, it is clear that

in compliance of the notice to theChief Medical Ufficer

wio aopeared, had no authority or power and the Chief

il

Pzrsomnel Officer did not put in apoearance at all and

(—J

tie Chief Medical offi cer would have appeared unless

e was not incs trurte . Regarding spvearance there was
no intdmation by the Personnel Officer to AScistant
Lebour Commissioner that no one can pass an exparte
order ever if it can be taken that Chief Medical
Superintendent has no autﬁority then the settlement
could be takeﬂ as exparte éwafc, it was not challenged

7

imn accordance with law.So faf as Umion represerntative

is ancerned, it is claimed that the same campot be
challenged, the posttion is quite clear that the
settlement was arrived émd there was no authority letter
in fauvour of the person who entered into settlement amd

the'settlememt for which respondents are responsible,

Then, they should have been intimated the A.L.C.that

fey would not B® appear and it has not been said anywhere

Chief
no action against the/Medical Supeeintendent has

]
alil

Q.a

been taken why he entered into the Settlement. Accordingly,

tWo facts thus, remain that the applicent has worked for

more than 240 days and there appears no rason why their

acse for 240 Jays be not corsidered.
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Dinesh Kumar & another sescecescee ﬂppvlicants
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ADMINISTRATIVE TRIBUMALS ACT, 1985,
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S. Annexure No.4- Letter dt. 20,4,1989 by
the Chief Medical Supdt. along with the
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| .. 6. Annexure No,5- Letter dated 20,4,1989
| A by the Chief Medical Supdt. to the
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A - 29
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by the Chief Medical Supdt. to the DRM
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IN THE CENTRAL ADMINISTRATIVE TRIBUMAL

A

LUCKNOW BENCH, RUCKNOW

lqn.ﬁ. . 5% o 1989 @

BETWEEN
DineShlkumar & anothén LU I S A A ﬂpplicants
AND
Union of India & OtherS sevecesees.e Respondents

DETAILS OF APPLICATION

Particulars of the applicants :

(i} Name of applidants ¢y 1. Dinesh Kumar, son of
_ ‘ Smt. Rameshwari Devi,

| o working as Ambulance
(ii) Name of father 23 - Cleaner, Northern

i Hospital, Charbagh,
Lucknow, resident of
C/o Smt. Rameshwari
Devi, Female Oresser,
Granze Road, Block
1-99, Quarter No . H,

(iii) Designation & office
in which employed

(iv) Office address & Charbagh, Lucknow,
(v) Address for service § 2. Vinay Kumar Saxena, son
: of notices . ) 0f" Sri Lakhpat Rai

faxena, working as
Rmbulance Cleaner,
Northern Railway Hos=
pital, Charbagh, '
Lucknow, resident of
House No.417/253 Niwaj
Gunj, Panni Walj Gali,
Chouwk, Lucknoy,

Particulars of the respondents.é

T« Union of India through the Genéral Manager,
Northern Railway, Baroda House, New Delhi,

2. Divisional Railuay Manager, Northern Railuay,
Hazratgunj, Lucknow, ‘

3. Medical Superintenden%, Northern Raiiway Hospital,
Charbagh, Lucknow, ~
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Annexure-=1
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Particulars of the order against which appiication

is made $-

The application against the illsgal selaction
on the post of &Ambulance Cleaner; Northern Rai luay
Hospitd;, Charbagh, Lucknow, held by the Divisional
Railuaylﬂahager, Lucknow, on 29.8.1989, on which the

applicants are workinga

Jurisdiction of the Tribunal 3

The applicants declare that the subject matter
of the order agai nst which they want redressal is

within the jurisdiction of the Tribunal.

Limitation

‘The applicant declare that the appliCation is

within the llmitation prescribed in Section 21 gof the

Administrative Tribunals Act, 1985,

Facts of the case 3
The facts of the case are given below ¢~

Te That the applicants were appointed- ae ARmbulance
Cleaners on daily rate of pay fixed for unskilled labour
agd.net the existing vacancies of Amulance Clsaners

in the Grade %.750-940. Rpplicant No.1, Dinesh Kumar,
was appointed by the order of the Medical Superintendent
Divisional Hospital » Northern Railuay, Lucknow, dated
20,11, 1987 along with two others, namely, Sanjay Sri-
vastava and Bhaguwan Singh. A photostat copy of the

order dated 20,11,1987 is filed as Annexure No.1. to this

application.
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2. . That similarly applicant No.2, Vinay Kumar
Saxena, was appointed Ambulance Cleaner by order
dated 1.1.1988, A photostat copy of the order dated

1.1.1988 is filed as Annexure No.2 to this applica-

tion.

- 3. That applicant No.1 jofhed as Ambulance Cleaner
onv21.11.5987 and.applicant No.2 joined as &mbulance
Cleansr on 1.1.1988. The applicants were, houwever,

paid their salary from 21.3.1988 and 1.5.1988 res-

;(W pectively at the rate of fs022.60 paise per day. From

1.8,1988 it was enhanced to Rs.23.30paise per day and
from 1.2.1989 it was enhanced to Rs.25.25 paise per
day.
4, ~ That applicant No.1 was not paid any salary
from 21.11.1987 to 20.3.1988 and applicant No.2 was
not paid any salary from 1.1.1988 to 30,4,1988,

T

5. That the applicants continued to discharge
their duties efficiently and diligently and to the
entire satisfaction of the superior authorities in
gha Hospital._ On the basis of their confinuous une
interrupted service, the appliﬁants were entitled
for reqularisation on the post of Ambulance Cleaner-

cum=Stretcher Bearers.

6. That an industrial dispute was raised by the

Branch Secretary, Uttari Railway Mazdoor Union, Lucknou,
' '

on behslf of the applicants and tuo others fop thei
A ‘ 1r

re isation gs
Qularisation ag Ambulance Cleanerg

971&' N . 4 ur Commﬁjﬁﬂﬂ [penémj
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Lucknow. Notices were issued to the respondents,
that is, the Railway Administration and also the
hospitdQ management and after discussion on several
dates a ssttlemsnt was arrived at on 11.441989, The
memorandum of settlement dated 11.4.1989 specified
the terms of settlement by which it was agreed thst
the applicants will be regularised in terms of para 3
of Railusy Board's letter No.EC(NC)/II/SB/CL/34 dated
22.4,1988 with-immediate sffect. It wes further
directed that both the parties will intimate imple-
mantation report of the above .settlement to the Asstt, -
Labour Commissionsr (C) Lucknow within 15 dsys of the
aforesaid sattlement, A photostat. copy of the memo-

randum of. settlement dated 11.4.1989 is filed as

Annexure No.3 to this application,

7. That the Senior.Divisional Personnel Officer,
Northern Rsilway, acting under the Divisional Railuay
Manager, Northern‘Railuay, Lucknow, sought to hold
selection for Fllllng up the posts of Ambulance
Cleaners, on which the applicants yere uorklng, and
thus nullify the settlemsnt arrived at between the
parties before the Asstt. Labour Commissi oner (C)

Lucknow on 11.4,1989, The Chief Medical Officer,

" Northern Railuay, New Delhi, by his letter dated

17.4.1989 to the Chief Personnel Officer, Northern
Railway, New Delhi, referred to his earlier corres-
pondence in'the matter and’ urged that the selection
for filling up the posts of ﬁmbulance Cleaners should
be kept in abeyance. In terms of the aforesaid letter
dated 17.4,1989 of the Chief Medical foloer the

Chief Medical Superlntendent,‘Morthern Railway Hospital,
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Annexure=5

Lucknow, by his letter dated 20,4.1989 to the Senior
Divisional Personnel Officer, Northern Railuay, Lucknou,
urged that the selection for filling up. the posts of
kmbulance Cleaners should be kept in abeyence.' Photo-
stat copy of the memorandum of the settlement was elso
enclosed along with the letter dated 17.4.1989. A
photostet‘copy of the letter dated 20.4.1989 by the
Chief Medical Supefintendent along with the letter
dated 17.4,1989 68 the Chief Medical Officer, Northern

Railway, is filed as Mnnexure Nb.a to this g plication.

8, That the terms of the memorandum of'settlement
dated i1h4.1989 were implemented by the office of the
Chief Medical Superlntendent Lucknou, and accordlngly
by letter dated 206441989 the Chlef Medical Superinten-
dent, Lucknou, informed the A531stant Labour Commissioner
(Central) Lucknou about the.implementatinn of the award,
It was also mentioned in the said letter that the DRN
has also been advised to 1mplement the decision by
letter dated 13.4.1989, A photostat copy of the letter
dated 20.4.1989 by the Chief Medical Superintendent

to the Assistant Labour Commissioner is filed as

Annexure No.5 to this application,

O That the EhieF Medical Superintendent by his
letter dated 21.4,1989 to the Divisional Railuay Menager,
Northern Railway, Lucknow, informed that the settlement
reached before the Mssistant Labour Commissioner on
11.4,1989 has been implemented by the Divisiongl Has-
pital, Lucknou, It was further pointed out that the
Bivisional Pereannei Officer, Lucknow, has indicated

his 'unwillingness to accept the settlement and has
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Annexure=6
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.
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Annexure=7

suggested that the hatter be referred to the DRM,

LUcknou, directly, Hence the aforesaid letter dated

21.4.1989 was addressed to the ORM, Lucknou, by the

Chief Medical Superintendent for necessary action,

A ‘copy of the letter dated 20.4.1989 sent by the Chief
Medicsl Superintendent to the fssistant’ Labour' Commis-
sioner was also annexed. A_photostat copy of the
letter dated 21.4.,1989 by the Chief Medical Superinten-

dent is filed as Annexure No.6 to this application,

10,  That the Divisional Railway Manager, Northern
Rai luay, Lucknow, did not implement the terms of the
settlement dated 11.4.,1989. The applicants were not
regularised nor they were paid C,P.C. scale. Because

of the non implementétion of the settlement a show cause

notice dated 29/30th June, 1989 vas addressed to the

Chief Medical Superintendent and 2 copy was also sent
to the Senior Divisional Persaonnel foicer, Norther
Railway, Lucknow. In response to the said show cause

‘ ' informed
notice the Chief Medical Superintendent/the Assistant
Labour Commissioner by letter dated 12.7.1989 that he
has implemented the settlement dated 1144.1989, UWhen

the settlement was not implemented by the Senior Divi-

sional Personnel Officer, Northern Rai lway, acting under

 the D,R.M. Lucknow, a show cause notice dated 20.7.1989

was sent to the Senior Divisional‘PersDnnel Officer
requiring him to implement the settlement which is g

legal document under the provisions of the Industrial

Disputes Act, 1947 within 15 days. A photostat copy

of the notice dated 20,7.1989 is filed as fnnexure No,7
to this spplication,

9%?5}257\5;4’M151__3
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1. | That the Divisional Rai luay Manager, Northern
Railway, Lucknow, respondent No.2, acting in defiance
of thebmemorandum of settlement dated 11.4.1989 and

in s;ite of the fact that the same has been implemented
by the Chief Medical Superintendent decided tO'hoid |
selection for the post of Ambulance Cleaner on which
the applicants are uorking and they are entitled for
ragularlsatlon 1n terms of the settlement before the

Assistant Labour Comm13310ner to u11ch respondent Nos.

2 and 3 were also partiss and were duly represented.

12: That by notice dated 22,8,1989 to the Medical
Superinfandent Divisional Hospital, Northern Railuay,
Lucknow, it was dlr;céed téat the concerned staff be
spared for the purpose of selectlon test far the post
of Ambulance Cleaner to be held on 29.8.1989 a$ the
Divisional H03pitd., Charbagh, LucknoQ. The said
notice for holding selection for the post of Ambulance
Cleaner, on which the spplicants are working, and on
which they standﬂregularised on the basis of the settle=
ment dated 11.4.1989 arrived at betwesn the parties
including respondent Nos, 2 and 3 axxi;a&xakxhakmaau
txaxparkkex before the Assistanﬁ Labouricbmmiséioner_
and which has already been implemented by respondent
No..3, is gholly illegal, arbitrary and without juris-

diction.

13. That the epplicants had no knowledge of the

said selection and the same was held at their back by

requiring only certain members of the hospital staff to

r

be spared for the Sald selectlcn. The applicants have
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come fo know that persons asked to be spared for the

said selection are Hospital Attendants working in the

Divisional Hospital. The result of the selection sche-

duled to be held on 29,8,1989 has not yet been announced
and no appointment has been made and the applicants

are continuing to work on their respective post of
Ambulance Cleaner in the Divisional Hospital, Northern
Railway, Charbagh, Lucknow,unger opposite party No,3.

No orders relieving the applicants have been passed

or communicated to them nor they have handed over charge

of the post of Ambulance Cleaner.

+

14, That in the facts and circumstances stated

above, it is necessary in the interest of justice that

‘the selection for the post of Ambulance Cleaner be

set aside and the applicants be regularised on 'the

basis of the settlement dated 11.4.1989 arrived at

between 'the parties before the Wssistant Labour Commig=

‘sioner, It is further neceésary in the ihtefest,of

justice that the result of the selection dated 29.8.1989
be not declared and no app01ntment on the ba81s of the

Sald selection be made on the pOSt of ﬂmbulance Cleaner,

15, That aggrieved by non regularisation of the

applicants on the post of ARmbulance Cleaner on the basis
of the settlement dated 11.4.1989 and the illegal selec-
tion beld on 29,8, 1989 to fill up the pOSts on which

the aopllcants are working, the g plicants have preferred

thlS application on the fallnulng amongst other groundsi=-

GROUNDS

) Because the applicants stand regularised in.

terms of the memorandum of settlement dated



.

ST 114441989 arrived at between the parties
before the Mssistant Labour Commissioner
- under the provisions of the Industrial Dise

putes Act. -

(8) . Because "the respondent No.2 has acted in
defiance of the aforesaid sgttiement"dated
114441989 by holding selection on the post
of Ambulance Cleaner on which the applicants’

are working,

(C) Because the holding of selection for the post
on which the applicants are working in defiance
of the settlement dated 11.4.1989 is illegal

and without jurisdiction,

(D) Because the settlement dated 114441989 has
< already been implemented by respondent Np.Z3

under whom the applicants are working.
;P“ (£) Because the memorandum of settlement dated
11.4.1989 has statutory force and the same
vy | cannot be flouted and the selection held in
| contravention of the said settlement to fill
up the post on which the applicants are working
and stand reqularised is illegal, arbitréry

and without jurisdiction,

VII, Details of the remedies exhausted ¢

._That the selection for the post of Ambulance
Cleaner is wholly without jurisdiction and as such the
applicants are advised that the above application is
‘maintdnable without availihg of the aitarnatide remedies
vaVailabla as otherwiss the application itself will become
(?\ infructuous, ‘
/4*4\’[_%‘2’”g ;
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Matters not previously filed or pending with any

other Court :_

The applicants further declare that they had
not previously Fiied any application, writ petition or
suit regarding the matter in respect of which this
application has been made, before any court of.lau
or any other authorlty or any other Bench of the Tri=
bunal and nor any such appllcatlon, writ petltlon or

suit is pending before any of them,

-Relier sought ¢

In view of the facts mentioned in para VI

above the applicants pray for the Follouing reliefss-

(i)  to set aside the selection for the post of

Ambulance Cleaner,on which the aplicants are

working,held on 29,8,1989 after summoning the

the record of proceedings from respondent

NQS. 2 and 3;

(i1) to direct that the applicants are entitled for
regularisation on the post of "Ambulance Cleaner

in terms of the memorandum of settlement dated
. \""’"""" : )

" T —
11.4.1989, -

P ————. -

Interim order, if any prayed for ¢

Pendlng Flnal decision on the appllcatlon, the

applicants seek issus of the Folloulng interim order 3

That the result of the selection held on

_29 8.1989 for the post of Ambulance Cleaner be not

declared and no g pointment on the basis thereof be

made,
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o AI. Particulars of postal order in respect of the aﬁpli-_

cation feg &=

1. Number of Iandian Postal Order Y] 0;290 92
-SF'

2, Namevof the Issuing Post Office ;%gL Courf [&HWUZ£
3. Date of issue of Postal Order — 9» 6?}

4., Post Office at which payable, A%Z@éwf

811. List of énclosures 3

¥ 1. Order dated 20,11.1987 appointing applicant
' No.1. - .

k; : | 2, Order dated 1.1.1988 appointing appliCant
No,2.

3. Memorandum of settlement dated 11.4.1989,
4. Letter dated 20,4.,1989 by the Chief Medical

Superintendent along with the letter dated
17.4,1989 of the Chief Medical Officer,

~ | S. Letter dated 20,4.1989 by the Chief Medical
’ Superintendent to the Assistant Labour
Commissioner., T

6. Letter dated 21.4.1989 by the Chief Medical
e Superintendent to the DR informing that the
settlement hasbeen implemented by the Divie

- sional Hospital.

< _ . 7. Notice dated 20,7.1989 to the Senior DPO-
- .regarding requiring him to implement the
settlement,
Verificationg

I, Dinesh Kumar, son of Smt. Rameshwari Devi,
aged 28 years, working as Ambulance Cleaner, Northern
Railway Hospital ,'Charbagh, Lucknbu, resident of
C/o Smt. Rameshwari Devi, Female Dressef, Granze Road,

Block I-99, Quarter‘No.H, Charbagh, Lucknow do hereby

verify that the contents of paras

are true to my bersonal knouledge and paras




&

JR;_ - believed to be true on legal advice and that I have

not suppressed any material fact.

) 2o mro__
Date 3 4,9,1989, Slgnature of the applicant
No. 4

Place ¢ Lucknow.

9
TITY i iy

Sigﬂa*/ure 09( the aib/w'can/ No- 2

Vo Wgwww

-
,.






SN IN THE CENTRAL ADMINISTRATIVE TRIBUMAL
LUCKNOW BENCH, LUCKNOW

0.R. Mo, 52}%éfof 1989 (. )

-

DineSh. Kumar & ancther oloc(oo.oooocoo ﬁpplicaﬂts
Versus
Union of India & others evs et Respﬂﬂdents

List of Enclosures

4 e 1. Order dated 20.,11,1987 appointing )3~ 7;
) applicant No.1,

2. Order dated 1,1.1988 gz pointing -
applicant No,2, / /é

3 Nemorandum of settlement daﬁed ]
" N4, 1989, | [7— 10

—~ 4. Letter dated 20.4,7989 by the Chief
: Medical Supdt. along with the letter :
dated 17,441989 of the Chief Medical {5~ Jo
Of ficer. - : |

% : ) 5. Letter dated 20,4,1989 by the Chief
b ' Medical Supdt. to the Asstt. Labour
Commissioner. -

21~ 93

P -

6. Letter dated 21,4,1989 by the Chief
Medical Supdt, to the DRM informing
that the settlement has been implemented o?b 9 p—
by the Divisional Hospital. ~- KA

7. Notice dated 20.7.1989 to the Senior

OPO requiring him to implement the
settlement, : 2¢- .127

gttt
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Dinesh ummpr & Arsthes,
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: - Jands »
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Attested/: . ve Copy

{\ .

i Aaxng\ ) psemnse

L. F. SHURKLA
Advecate



i

tf/ﬁféf

hiel. Fospi?ﬁl, ' <g%i>'

Herthezn narlwiy,
Luckner,

No, Medo=i/¥isc./SoFt.DIv  Bated " )~ J1- 1987,
SF LCE.L

The fellowing Casusl ladsurcre of this Unit walitiag
for dogseualiclien aréd ru-cngaged 3s Anbulance Cleaner en
daily fate of pay fixed fer unedillad Ledeur agsisst
xilzln! Veconeing of Awbmlence Cleaner Gr. b,

RER Mgy g indiceted eagairat caeh purely is 8 stopgtp
mepsure. till such time thess vasancins ere filled By
sapllat Co IV oteff ;-

W BN EE e W W P W W s W B GF ST MP e Ww B i G @b 1P SO Gy @b QW O P OO S W

Lalvé,  Neaus 3 :aaeal'iahbaz vagancics of peetl,
fo=enydgod an éaily rate of itk, Ciganew,
of pay fixed fer uaskilled -

labovs, | . | |
l. 3/53‘0 . ’ .
santat Srivigtavs, ‘gainst the vacaagy |
Y. §/0 sk, NG Grivagtava scourred dug te prouwssian
A ( wo/Fw ), of gh, Tilek Ras-Cleaner

~te the rost of Ash Bziver
vide ralles of even .
ﬂli.‘ﬂ"er dt, '12'1_1."‘7.
2+ Mhrgeen 3ingh ' : K o
/e shet anehan tagh (L Sraead Sleaner
(0ff1ca peany divi, teyp, .
prometad as  Amb, Priver
vide netice of o';cu ",
At 12-11-07,

X aluoﬁu Kusar #/0 o alast tno’vccaao? of
- gmt. Hameshwarl vevi th. suresh fingh Clesner
{uraeser Divi, Heap. ), prewt +d ks \ak, Priver

wide notice of even nusber .
)’ ¥t 12'11""0 '

a&pu W R WP PP WY WY WP U WP WD G Bt e Wh We G W G WD P WP G G A WP OW 8y

Cextiffa’ thai filliny uy vacanciaes of Ashylance
cloanezrs balng lnevlishls anf cegantial In the englss
of Foxvice, thoee have been fillod ¥y casspsment of above
neved Cacual Labours purely as 3 stes guap/aahec arTphgcment
for e¢ loag 2 thege vecancies ary fiilad in by yregular

staft,

iteelca? ‘uperintendnet?/c, ,
W .IU y LIS § chM'.
Cepy forwarded te i1~ .

1. The § p. Sivl, Pevsonnre] Cfilcix/d.ily., Lucknsw fer
ohteining pest facts spprovel of tha comps tont authoxity
on the bagls of sesentinlity ceztificete recorded as
sbove In the exegencies of sarvica kooplug in view that
robulances/vehicles of the Heurital shall have to de

run and asintained abevs a:l pi. xilics.

] cw miel seccounts 0!'1001‘_. N."l‘{.. Luc.‘{o\“-‘ e

R%’i\ %WANES(&/; c2 Loy

7

IS

L P.SHiKLA
Advocate

"""""""
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L, P. SHUKLA
Advocate
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hivi. Hospital;
. NRly,,. Luckpew,
“Ne, Medo~8/Mist o /3Pt Iy - Bated l-l-)9zs,

' ,shil-VLEai?ﬁﬁmCr /0 Sh, Lakhpat Ral, Casuval lebeur
of this.Wnit‘uait'n’.for

r decasualigatien ig Tre-engagsd ag
ulance Cleaner on Trakkar Ne,

USL/6621 on dai] ra
of Pay fixed fer unskilled lakour again st'EIIEfI%;_Eizia
??—E%%;ﬁor Gr, B, 7%0e%¢p (asansac) purely as a3 step gap
measure till guch time the pest i, filled by Trsgular Cely
staf S : ‘

’ éertifiod thai filling up post of Ambulanc§ c1eaner
on trakker nelng in evitakle and 08sontial in the oxegencies
of ‘service, this his been filled by engasement of above

Named casual labpup pure1¥ 25 2 stop gap/adnec Arranegment
f?{ 56 1ang as thig post l1s filled in by rejular staf f,
.“ o~ p

Medlcal supdt, 1/:,,
N.Rly,, Lucknew,

Ceny ferwarded tae : -

1. The 3t, pivi, Persenne} Officor/x,Rly..'Lucknsw for
- e®taining apmreval ef the cempetent autherity en the
Baslg of stentiality Certificats recerdog as akeve

in the exeyenciss of sexvice keeping iavigy that
Ameulance/vehiclesg *f t he Hespitaz) shall havo te be
Tun and aaintained above all prieritieg, Attentien ig .
ilse invited ts this office 5.0, Ne. ¥sd,~r/Nisc,/]
dto 30-10-86 ane nete 348D dat e 121

<~1l-8¢ & egarding N
f1l1dmguithe Pest of alevg mentiqneq_clcanar.

gro Do/\ooo’ NoRch. Luékn.Wd

22;
3

o BMO/CPie Lucknew,

| % - Atfested(i rue Copy

e P, SHUK L A
Advocate
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In 7/« Cerdbod  Amanishalsice B ol
 Juckooes Beneh Luckusts

AN of 1289

@

L Q'VLQ_UAW‘/

rdenof %J(“&.W - Respordents

.
!
Pangl

Attested[T. ve Copy

S 0

L. P. SHUKLA
Advocate



Representing the = (1) Dr.s5.P.Kehld

Management, Bedical Supd{.,
Represent the - (11) sh.R,D.Verms,
mfm. ing_ Branch Sectstaryy

The Branch Secretary, Uttari Rallway Mazdoor Union
 Lucknow raised an industrial dispute over regularisation of
4 Anbulance Cleaners cum Strecher bearers. The dispute wag
W discussed on several dates and finally on 11.4.89 when it
i wWas seized in conciliation. pDurin the course of discussions
- Topresentative of the union submitfed that $/Sh.Sanjal
T Sxiv?"stava. Bhagwan Singh, Dinesh Kumar end Vinay Kumar Saxena
had Licen working for wore than one year and they were ?tantcd
temporary status also on 21.3.88 @d 1.5.88 respectively, but
thers services have not been regularised on the same :{o
On the other hand the roftosentativo 0f the managemen
Bubmitted that these workmen were casual labours and initially
engaged as Ambulance cleaners and subsequently they were
ranted temporary status also in termg of G.M.P. PS Ne,7850,
- rRWever, after prolonged discussions the following settlement
A7 ¢ ovartived tote |

i It is agreed that S/sh.Sanjai Sivastave, Bhagwan nng' .h
Hnesh Kumar and Yig.ay_ﬁ}mart_.Saxmﬂ will'behgqulari '
InteTs 6f Para~3 of Rly.Board's lotter No.

o (EG(NC) /1X/88/CL/34 dated 22.4.88 with lumediate effect, |

k IR Fg el C
-4 9”‘ In view of the above, the dispute stands fully
| Porsayds. Both the parties will intincte Smplementibis)
- report of the above settlenent to the Asstt.Labour Comnmg.
: ssionex(C), Lucknow within L days of the abom) settlenment,

_ P . . v oo ;
( br. P, gzm/f’))"’ | ( R.D.Verna )’w‘f‘.tzﬁ?

i ‘

x‘.mﬁé%’m.“ i) :

ASSTT, COMMI SSIONEN CENTRAL )
~" LCUKNOW, )

:jm‘"/‘si\v %3/ | \L { \?g )

/ ” :
( g.z:.c;supta ) | (551 Moy
- sr.Clork]| \’]
%&/—) ' Attested/True Copy
A P\ B
AR LI Ofop e
L. P. SHUKLA
Advocale
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Cho Now o) 297
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% ‘9&7\‘\‘2‘_ Attested/i:ue Copy

L. P, SHUKLA
Advocate
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NORTHERN RAILWAY

Office of Cms
Luckno

ow
No tMed/B/Misc/3/pt. IV Dated; ’""5‘41%57
$r.DPO
.Rly .
UCKNOW

Sub:- Filling up of posts of Ay,
Qeaners on LKO.Divn, -

| A copy of tMO/NDLS D.0.No.7-Med/E/S dt.17.4,89
is enclosed nerewitn for inform

selectigh for £i111ing of posts
Lucknow Division shoyla be kept

ation and complaince, The
of Ambulance Cleaners on
:ibeydnce. A photostat copy
Asstt,.Labour Commi ssioner

Oaton: o>
L) \ NP
(nief Medical Supat.
-
o

' @ )

\%estedﬂk ue Copy

L. P. SHUKL
Advocate
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(fopiemes

L. P. SHUKLA
Advocate
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NORTHERN RAILWAY

Office of C.NM.8,

_ ’ ~ Licknow

Hos ™M cg(/\"&\\'\\,ﬁ)ﬁqg \1/)»}(}, Dated ',.)-olql%f? .
T™he Asstt. Lnbour Conluimr |
Centrel) =

Regi~ Nemorandum of ssttlement on Form-H bringing

out bdrief actual of the caso and terms
~ of settlement, .

Rpfs- Your letter No.LK0-8(1-23)/89/ALC dt.11.&-.89¢

<
\

In above matter please refsr to your lstter No.,
LKO-45(1-14)89-ALC dt.17,2,89 where cne party is Branch

| Scéy'w.i.um of LKO and other perty is DRM/LKO plus MS-I/c

. and 1t was clearly sounded that letter that ths
DRM/LKO or MS8-I/C,LKO attend your office for formal
discussion in persen or through suthorised represantative
responsible for taking decision on spot on 1.3.89,

In response to this the DRM députed his nu“thoi'ilcd
representative and MS8-Ifo deputed his authorised repressntative
Tesponsible for taking decision,

As far this office is concerned-it kas implemented
the decisions and written to DRM for taking similar action-
and inform you the same(vide this office letter no.Med/B/Mb
5/pt.iv dated 13.4.89(oopy enclased for ready reference),

DA TR . .
),,\ | e ce~r .
_ Qli:fk;hdical 8Supdt,
’ . cKnow
(VA1) | |

DBI-LK_O in reference to this office letter no,
Med/E/Misc/3/pt.dv dated 13,4.89 en the subject for needful
sction, The other pa involved i3 a recognised union and

this gives sanctity an veightage to the settlemant,

R

Attested/]. ue -Cq Dy

L. P.SHUKLA
Advocate
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8 = CHIEF MEDICAL CFFICER
MORTHZRN RAILWAY
IARODA HOUSE
MEW DELHI

D.0,No,7=Med/E/S April 17,1989,

N,

My dear Sikka,

S8ubs Filling up of pests of
7/ . Arpulance Cleaners on LXODiva,
| Ref:s 1) My note of even No,
dated 23,2,89,

-~ T 41) gz io'N 7-Med/!:/b

Please refer to the corresponience
S i resting with my D.O,letter under
ﬁ»”) J reference and expedite decision in the
matter., Till a decision is arrived at
|) - in the matter, LKO Divn, should continue’
/Q\ 19) to follow the original extant orders
/\ }’7 on the subject,

C«‘ P) b : g .1:-‘\ 4 ‘ YW Tillc rol Yo
| . . | 3((1 L(“ U’c
N o r- 8hri K.L. 8ixka, !m/.s( au;‘z g

\ Chief Personnel Officer, - ...
N.Rly, Baroda House,

< | Hew Delni,

Copy tos CMS/LXO, He should continue -
to follow tle original extant

. W}l @ decision is

Attested Ty e Lopy -
U

L. P. SHUKL 4
' Advocai

‘
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N imesh Rumean L frothers— .~ _ . @@Pkw

i of Jrkat ns Yt

Q\,%% Enn Attested/True (.,

L. P. SHUKLA
Advocate
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~the Asgtis Iabowr Comrissionsr (Gentral)/1KO

NORTHERN RAXIMAY .

Noded// Mge v
Dated 24/ * -
The Divl) Rly. Minager,

Licknodt *

Divl; Hogpi tal
- Jucheow, |

Regt lhuezandum @f setilement on Form-H bringing
¢ out bplef actinl ef the cage and terms
of gottlsment: ’ |

Ref: Thig office lettor of evem mumber dated
20/:/89.(Attafhod in original )

\( ’ o900 ‘.
. S

The attached lotter which wig adiregsed te

..y,
. # R
v atgme P mme  tre— g - fAmoy
*

DRI/I¥0, informing the ALC(Contral) that the'

taken as per terms of settlement in the above cage hava
been iuplamented, as far as this offtce ie econcerned )
and DR was rejuested to take similar action, was scnt ¢
sr. DPO/IKO for n/action but htsthas indicatoed

his mwill:&x{:neas
to acecpt the same, mthor he suggested to send th

| ¢ lettex
under reference te DRM/IKO Wreetly, ‘

decisions

: Honce thig office letter No.lod/E/Migc/i/Pt.Iv |
datcd 20

/1+/89 ( in orig:lnal) is cnclosed h-e»r-egi. h for \ ’{'.
your informtion & n/action at your end please. ':

DA/ P

Chief M1s Bupdt/IX0 .?'\ ‘
o CRlpss | ' '

A
)

copy to - o
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) §6Cg Vo Attested[True Copy

. P. SHUKLA
LOVvOCatge.
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o e i Government of Indiz @

. e ~ Minigtry of Labour n
;.I‘E:"', -8 '&97 Oftice of the Asstt,Labour Comaissim ex(CiLucknow,

b oo

\\\\?“?wi-““" No .1K0.8(1-23) /83-ALC, Dated 20th July 1989,
s Shri Raghuran, *
| ' . $r.Divisional Persornel Officer,

Northern Railway, |
Hazaratganj, Lucknoiv,

~ 8Subi~ Industrial Dispute Act 1947~ Disfﬁto between

- the DiVloMediéEll OffiCer, NoR.le cknw and:

UsRMRpU.Lucknow over non-paynent of C,P.G.

~ ~ .gcale to Ambulance Cleaners of Indoor Rospitel
Ne.R.Lucknow snd reqularisation in SeIVicee,

* be 0o

Dear $ir,

Please refor to mv Show C:u#s Notice of eveén
numbex dated 29,30th June 1989, addre:sscd to C.M,$
and copy to you,on the above subjact,

, | ~ In resoonse to my show cause notice rafersed
N .~ @bove the Chief Medical Sugdt, Ne.Rly.lucknow has
> Y. informed vide his letter Mo Med. /E/Misc /3 Pt,IV
dated 12th July 1989(copy enclised for ready referenc:
‘that hg has lmplemented the e norandun of Settlement -
o dated 11-4-1689 which wes alss simed by your
Tepresentative svi 3.P.Gupta, Hd,Clerk, but you
have overruled the sajd settlement and has not
dmplemented by giving tren regular serle and
fixatdon of pay ete, S

However, I wculd like 1o again impress upon

Iou Wk to implement the said sett lement which is ’
¢9al document under the Provisions of Industredl /
- Plapute Aot 1947 in orger togvoid any legal - —L
= somplications, within 13 days from the date of '
\ receipt of this S

letter.
' Yours f aithfully,

S 7 Bnel.as above, e

| (R.ideChellani) !
, | Asstt.Labour Comzissioner(c)
4 - S : Lucknow,

Gopy to Ch.Medical supdt. N.Rly. Divisional
Hospital, N.Rly, Lucknow for Infamation ete,

»A.L.C.{gonff;E;ZLcknow.'
Ny - -

'bns,'
(\!%V‘%T &

Attested/T ue Copy

™ -
.

L. P. SHUKILA
Advocate

- - . e )
—a Tyl ORI b )
e A O - , /
- - - M e AL .
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In the Oengral Admins trative Tribunal, Allahabad

Cireuit Bench Lucknow.

,
&

0.4 No,236 of 1989

PR

Dinesh Kumar and another e Applicants
| _ Versus _ L,
Union of India and others coes Responden ts.

- Short Counter. ’

It is submitted by Respondents no, 1 and 2 as under:-

B A

1. - That the above apblication has been directed against
| the selection on the post of Anbulance ClLaaner
ol ;

Divisiona.l' Hospital Northern Rallway Lucknow.

g Thaet in para 6 of the appliestion, the appllica‘nlt

hes stated that an industrial dispute was raised
by the Branch Secretary Uttarl Railway Mazdép_r,
Union Lucknow on behalf of the amvlicsuts for
their remlarization as Anbulance CLeaner cxu
stratcher bearers before the Assisstant Labour
Comnissioner, (C) Lucknow. The svblicsnt has
also ‘alleged that a memorandum of settlenent was
arrived at between tha Union for the Applicants

~ and the managenent on date .11. 4. 1989, whereby |
it was agreed that the applicants will be regula-
rised. in terms of para 3 of Railway Boards letter="
No., EO(NG)/II/88/ ('L/54 dated. 22.4 1989 with imme@.i.
ate affeoi: A photetat copy of the purported sgti~
keunt has beenf:.legl as annexurs No, 3 to the

*

appli caﬁion. .
| ce'
m ne Ofﬁ : ‘ '
- 1 .. - eeos 2



—

W
-« 2
3 - - That ia para 10 of tha applicgtion, the applicanufs

" have stated that because of non implementation of
the settlanent, a show cause notice dated 20/
June 1989 was issued to the Cheif Medical Supdt,

S ;

Thereafter due to non implementation of the
settlement a show csuse notice was sent to -
the senior Div:.sional Personal Officer requiring
hiu to implanent the settlepent of which notice
TR  dated 20.7.1989y the copy where of has been

annexed to the avplication as Aunexire No.7.
| - N
| 4. That in respomse to ALC's letter dated 0.7, 1989

r a8 contained in smexure No. 7, a detailed reply
o was seut by the answering Bedpondents vide their
letter No. st/@/LKo 45( 1~14) 89 A C dated ”
~ .. 30.8,'89 cenmn{'é“ the following grounds for N
R | ',withdrawl of the purported settlanent:-
a) That meanorandiu of settlaznent signed by offiee
| ~ bearers of tha Union without being suthorised
u "’, | either by the constitution of fthe Uf;ion or by

the exeoutive coumittee of the Union or by'

.)41
PR

the workmen to enter into any agresmen t with

1

; - the managenant does not amount to settlement,
| b) That under rule 5:7 of I,D,4ct , the Branch |
| 'Sveex"eta.ry has got no lép:é.l _right to do any =
;‘; | o . settlement with the Management. Thus the said
e _aett‘];emen-t.‘dtkll.i.‘Sé is Legally not
ma,inta.inable in the are of law, v
. e) That the said settlment bhs not baen signed by

the DRI or his authoriaed representative.‘ Tau.s

@/ “?gé@ is an infﬁmitv' and not maintainable.
Fl ) R e

0 xor . :
BSS“ S & ‘) . ’ oo‘o 3
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da) That the sald eettlement prooceedings are
devoid of rules. | oo
e) That there is no circular No. E((NG)IL/88/CL/34
dated 22,4.'38 as referred to in the terms of .-
settlement said to have been issued from Railway
Board., The correct No. of the said ciroular is
EXNG)II/SB/CL/54 dated 22,4.'38, Para 3 0f
the clreular No. HNG)II/BB/W/M dated 2?.4.88
claa,rly states that for regular en@.gem_eap__ -
of fresh cases of casual labour, the pro cedure
lald down in para 2 of this letter should be
strioctly followed, e
£) That the appointnent of Lorry Cleaners hg_vé not
been done by the vcompeteht authori ty @s per
Railvay Boards ciroular reforred to above in
foregoing para. A t:;?ue photostat copy of the
| reply dated 30.8.'89 is ammexed to the counter

as Annexure No. Ce1.

f 5, That as per. their own sdmission , the Asap Labpx_zm-:.g
Comuissioner ( C) has issued sww cause notice datad ~
.7.'89 to the respondent no.2 for iluplementation
of the purpotrted memorandum of settlement dated ~

11, 4. % and the machinery for such imnlanentatian

is nronded for under the Industrisl Act. As such ,
the averments made by the appl:l ca.nt in para 14 of tha
am)].i cation that the Hon'ble Tribunal order regi-: Ben

‘la,risation on t.he basis of the settlement dated 11,4,
89 arrived at betwaen the Darties, is advised to
be an incorrect step and such a releif ca,nnot be .
;zran “to the abplicants, in the instant abpllca-
,qom"oa,

bss“ S‘Y‘ | - | vee 4



6.  That in para VIII of the application, the
| applicant has stated tha.t no progeedings is |
;%Dending before any mthoritv. It is euhnitted
W ‘ - that this etata_nent of the applicants are
| | ineorreet. Adni ttedly the prooeedings to
- | implement the 8o called memorandmng of
sattlenant is pending before the Aset, La‘eour
L ‘ Cowi ss ioner (C) Lucknow and he hae issued .
- )w ‘a show cause netiee dated eo.'r.'ag (Axmemre No.
7 to the anplieetion)-

% That the ansvering respondents are advised to
"etafte that once the applicants have cheaen to'
- ’ - intitiate proeeedings for buplementation of
- 1\ | . o so called memorandum of eettlment, they cannet
,,é f f for the same camfe maintam the instant appiia
\f"/ , oe,twn before the learned Tribunal or ehe.llenge
holding of ability teet for ambualnce olearance
on basis of the purpoerted memorandmn of eettle-
ment, - | | |
Og | ' fhat on the facts and circustances stated above,»'
the inetant am)li eation is liable to be dismiss ed
The abplicants are also thus not entitled to any

interim relief and the interim erder dated 4-9-
'3 passed by ths Hon!' ble Tribunal is liable to
- be recalled and aet aeide.

Ludctnow | 6\&/ : e
. : : : i ceE
. ’ ‘ ne! UJ{ﬁ

dated: 28.9.189 * Remnonaeiffy,,



Vari fica g

JN ng/@“- working as Qf;'—ﬁ ﬁm

in ths Northern Railway D.R.M.'s Office at Luckno and
duly autherised and campeﬁent to sign and verify this
counter do hereby verify that the contents of Paragraphs
1 t;z:f\c Zém are based on information dérived froa r;cord and
those of paraBraphs 5;-73,‘11(1 8 ara basaed ou &dvi ce received

from the counsel which is ‘believed to be true.
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» pivisi nal Oriice,
~a No, /o 1/dB/Lr0 45 (1-1h{oy ALC Luchknow, Dt/:%w/6/b9 B
The assistant Labour Commissichner 'Cl, | §
CB=1e, seclor B, Allpang, )
Lucknow,
Sub : Industrial dissute sct 1347-Dispute between
' the Divl. Medical Orricer, N.R. Lucknow and :
. URKU Lucknow over non payment of CPC scale to ;
) ! ambulance Clesners of Indoor Hospital,N.R.
Lucknow and regjularisation in service. ‘
A Ref s Your letter No. LhU 8 {1-23) 89-ALC dt/=-
! . 200 7 » 659 [ )
. o & 0 0
‘ With retlerence to memorandum of settlement dt/~
C11.4.99 between Medical Supdt. H.R/Lucknow nd Branch Secretary
URMU over regularisation of services of Ambulance cleanery, the ,
“following facts are brought to the notice of your honour for !
review - . r
1) ' That memorandum of Uettlement signed by office bea-
! ~ers of the union without being nutiorised either by tlhe Consti-
% tution of the Union or by the executive committce of the Union !

or by the workman to enter into any apgreement with the manage-
ment does not amount 1o settlement,

2) . . That under rule 58 of I.D. Act, the Branch Secretary -
has zot no legal ri.ht to do any ssttlement with the Management. ;
Thus the said Settlement dt/- 11.4.¢9 is lepally not maintainable
in the eye of law, L

i
§
A
s
d
‘;
i
[
I
H

3) \fv/ That the said settlement has not been sizned by the %_
DRI or his authorised representative, Thus there is an infirmity;'
and not maintainable. | B
4) . That the settlement proceedingsafe devoid of Rules, !
5) | That there is no circul r No. BC{NG)LI/88/CL/34 dt/-

20 11,88 as referred to in the terms of settlement said to have
boen issued from Railway Board. The correct number of said cir=-
. cular is, E(NG) II/88/CL/34 dt/- 22,4.88, Para 3 of this circu- |
¢ lar No. E(NG) II/88/CL/34 dt/- 22 .4,00 clearly states that for |
' regular engagement of fresh cases of Casual Labsur, the proce= |
dure laid down in para 2 of thisletter should be strictly foll- |
owed ., ~ '

6) That the appointuent of Lorry Cleaners have notbeen
done by the competent authority as per Railway Boards circular
refeirred to above in foregoins para. [

7) : That the zcove repressntetion was not woved under :
' 1 0. sct 1947 nor notices werelssued under 1.0, Act 1947 and- 1 :

E' therelore in the . ove clircumstances Lhe s ttlowent way please

] " be set aside u=nd rurther ne5utation/conuilliation may kindly

be started. ‘

N

N S

sr, Divl. rersonnel gfficer,
LacHno

e

v
e
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settlemant,

The averments made in paras 7, 8 and 9 of
the application have not been controverted and the

Same are reiterated,

3.. That in reply to para 3 the averments made

in para 10 of the application are reiterated.

4, That para 4 as stated is miscenceived and

is denied. There is no jurisdiction of authorities

to withdraw the settlement as the same has attained
finality, The groundé for withdrawl as mentioned in
pars under reply are misconceived and legally untenable,
As stated above the respondents have no authority to
challenge the settlement arrived at before g statutory
authority, that is, the Assistant Labour Commissioner,
As the settlement had not been challenged‘it became
final and binding in the eye of law. Ground & is,
therefore, denied, The aggreement was validly arrived
at between the pérties and it is not open to the rese
pondents to question the terms of the settlement parti-
culary as they‘uere served a notice and it was open to

them to contest the same before the Assistant Labour

Commissioner.

Sub para B is denied. The true nature and
purport of .rule 57 of the Industrigl Disputes Act will

be evident from a perusal of the Same. It is reitersted

-that the settlement is legally maintainable.,

Sub para C is denied, The settlement Wwss duly

signéd by the parties concerned,
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IN THE: CENTRAL ADMINISTRATIVE TRIBUNAL
LUCKNOW BENCH, LUCKNOU

O.hA, No, 236 of 1989 (L)
Dinesh Kumar & others ceeesssssssees Applicants
Versus

Union of India & 0thers eeeeesescess Respondents

"Rejoinder to the short counter

1. That in reply to para 1 it is stated that
the true nature of the relief clesimed in the appli-
caﬁidn will be evident from a perusal of the same.
Averments made in paras 1 to 5 of para VI of thé

appliéation are reiterated,

2. That in reply to para 2 averments made in

para 6 of the application are reiterated. It is

stated that the Assistant Labour Commissioner (Central)

Lucknow is statutory authority under the Industrial
Disputes Act, It was thus competent to decide the
dispute betwsen the applicants and the management.
The settlement between the partiesvuas arrived at
after issuing netice to the Railway administration
and also the hospital management and theregfter the
settlement .was arrived at on 11.4.1989, copy of which
is annexure No.2 to the application. This settlement
was not challenged by the Railway administration and
a:z;: has attsined finality in the eye of law., The
settlement was required to be implemented and the
implementation report was to be submitted to the Asstt.
Labour Commissioner within 15 days of the date of the

1

\
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Sub para DO is denied, The settlement is

legally valid,

Sub para E is misconceived and is denied,
The circular in question was correctly referred ‘o
in the settlement., Addition of letter C in one

circular number is merely a typing error and nothing

turns upon the said typing error. The centents of

the circular will be evident from a perusal of the

S3Mma .

Sub para F is denied. There is no post of
Lorry cleaner as alleged. It is reiterated that the
appointment of the applicants on the post of Ambulance
Cleaner was made by the compstent authority as per
Railway Board circular. 1In thé facts and circumstances
of the case the reply dated 30.8.1989 is.legally un-

tenable.

5. That para 5 is misconceived and is denied,
The interpretation is given under pars teply regérd-
ing facts and éircumstancés and the reliefs claimed
therein are not accepted., It is reiterated that the
applicants are entitled to the teliefs claimed in the

application., Contrary averments are denied.

6, That para 6 is denied. The averments made
in para VIII of the application are reiterated,

Contrary averments are denied,

7. That para 7 is denied. It is reiterated that
the application is maintainable in the facts and cir-
cumstances and the grounds stated therein. Contrary

averments are denied, -



&

*

8. That para 8 is denied, - The application is
maintainable and the applicants are sntitled to the
reliefs claimed therein and the imnterim relief granted

by order dated 4.8.,1989 is liable to be confirmed.

Additional Pleas

9. - That the applicants,having put in more than
240 days of continuous service as Ambulance cleaner,-
cannot be removed from service without following the

procedure under the Industrial Disputes Act,

§

. 10. That the applicants are protected under Sec=-

tion 25(f} of the Industrial Disputes Mct inasmuch as
the procedure prescribed therein for their retrenchment,
removal or.lay off from service has not been followed
and as such they cannot be removed from service by
appointing someone else to replace them. The afore-
said position is well settled by various decisions of
the Hon'ble Supreme Court, that is ,'in the 6a$e of
Mohan Lal ws. Nanagement of MW/S Bharat Electros Ltd.
(1981) 3 SCC 225; L Robert 0'Souza vs. Executive

Engineer, Southern Railuay (1982 SCC (L&S) 124).

11. That in . a case similar to that of the appli-

cants the settlement arrived at between the management
and the offics bearers of a union in respect of the
same hospltal in Uthh the. appllcants are uorkxng befom

the Assistant Labour Commissioner was accepted and

- implemented by the mspondents. Non acceptance of the

settlement in the present case .of the applicants in
similar circumstances amounts to hostile discrimination

in the matter of emplyment in violation of Articles 14



ﬁgb

and 16 of the Constitution of India. A photostat copy
of  the memo of settlement befere the Assistant l.abour

Commissioner dated 29.4.1988_is'Filed as Annexura No.8.

12, That the applicants have been working on the

post of Ambulance cleaner since 20,11,1987 and 1,1,1988
respectively and have been discharging their duties
efficiently to the entire satisfaction of the authorie
ties, Thsy have,'therefore, acquired temporary status
on completition of 120 days continuous service under

the Railway Establishment Manual.

13. That holding the selection at the back of
the applicants without netice to them and without
considering their claim for the post ef Ambulance
cleaner is in clear violation of ﬁhe principles of
natural justice, There was a clear duty cast on the

opposite parties to consider the claim of the appli-

cants, This having not been done, the selection held

. 0n 29.,8,1989 for z pointment on the.post of Ambulance

cleaner is wholly arbitrary, malafide and in violation
of the principles of natural justice, iIn terms of the
principle laid down in S.L..Kapoor vse Jagmohan (AIR
1981 SC 136); SAHGUAN Vs, Union of India & others

(AIR 1981 SC 1545).

14, . That the act of respondents to hold selection
for the post of Ambulance cleaner, on which the appli~-
cants are working for more than two ysars, by calling
for selection other members of the hossital staff and

arbitrarily excluding the applicants is malafide and



5.

® |
.t
&
A _ discriminatory.
Lucknow . Applicant
Dated 20/10/1989,  ° Q\ ‘
RIGEEL
t




= Déted 29th April 1988.

FGivd H

MEMO ANDUM O SETTLEMENT,
# .
PARTIES PubSENTS Dr.Raj Kumar
D.M,0.1/c,

Sri B.D.Tevari,
Zonal working President,U.R.K.U.

SHRT RECITAE OF THE CASE.

The Zonal Werking President UttarRallwayKaramchari
Union Lucknow servied a strike notice dated 23-9-1987 on
the Divisional Railway Manager N.Al{.&uckngw and ddttional
Chief Medical ©ificer, Indoor Hospital N.Hly.Cbarhajh,

cknow with a cop; to this office over non-payment of
:znimum :ages to ghri Feroz and others., The strike notice

was seized in conciliation- and dis cussed on several dates
end Ninall y on 29~4~1988, During the courss of discussion -
the representative of the Rallway Admn., submitted that sll .
‘the 9 workers have already bean granted temporary status i
with regular scale and in the case of Sri Sanuel s/0. Rajesh
is funder process for giving him C;P.C scale. The represen=
tative of the union submitted that Rly.Admn. is adopting
delaying tactices as is evident in this case which was |
/ﬁ:nd ng before the conciliation officer since November 87, |
S wever aiter prolonged dis c:ssion the parties agreed to
s 949N @ settlement.on the following termsi- e

JERMS OF SETTLEMENT.

d. It 1s agreed that C.P.C.Scale will be granted to

Sri Samuel s/o.Kajesh as soon as the case is procedsed !
and papers submitied.

. <"‘.:‘!'.’5 l

'

2. It is agreed that raeport for granting C.P.C.scale
to Sri Samuel will be subaitted to A sstt.Labour
Commissioner(Central),Lucknow. within 30 days fram
the date of settlemgnt. CoeT ‘

¢ .
- )
¢
i

r"’/ - i

- o G el

,
J"

‘.
Ko
e

JETS

. (Dt .NJ /Kumar) (Boncrmui o-.)

Before tigs “‘ |
(R 4Chellant) \
Asett.Lapoir Comeissioner(C), '
Lucinow, : '!

Witnosses: (D.D.Shukla) @

{Ashok &rivasthva.)




Bf: RB's letter No.FC-
‘(N0R80k059k9)0

N .
o o0

/2/RLT- m 12.7.73

st ks
- A8 per RB'g letter No. a casual labous who hgp
| ycompleted 4 monthg o :

Wis continuwoug se,rvic:mt.onatic‘;
acquire temporary status, L Co

-

Refer R. B's No. B(NG)11-63/GL/107 of 4 6

«84%(N. R, B,
This letter states -

"o 8537 !
.. Casual laboup icquirin Tempy, |
status shell be entitlegd

- t0 &1l righty and p vilegeg
admissible to Tempy. reilway servants e, E« authoriged
Pey scale, compensatory and lgeal allowances, dearne ss
allowance, medicgl facilitie

(fact ushgeave.*"?g;, Fasses etyp,
But in the cageg o follo Ng the above ‘rulesg are
ope outed, ' ; . wh ‘ 0

_S . 3 Dt. when 12

_B¥os Neme /pesignation DeQ. ks | completoaq,
1.~  Ashok g/o Angnoo, S/wals 4.7.83 4.11.63
2./ Kishen g/o Ityap) = n ¥,11,83

| 3.}/ roz s/o Nankoo " b.7.83  L4,11,83 |
L4\ Baboo &/0 Devicharan « §.7.83 4.11.83 \

~J+ Samuel g/o Ragos ., .7.84.~-E'.11.814 .

6. B&bu 8/0 Babula.l n ' 07083 . 0’1.83 -
/e Fn Fumar g/¢ Gukman "n 18, 2,85 184.6.85 |
6. @kegh glo Thakur pg, » o hE5 D7 g

9 Nand Kishore g/0 A

.

"~
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In the Cen'tral Administrataive Traibunal ,

Lucknow Bench , Iucknow :

&Y B AV NTY ‘1’7/‘%009

DeAe. No, 236, of 1989

, Betwzen

Dinesh Kum_ar an'd ano ther eeepplicants.
Versus

Union of India and others | ...Respondents.

Application on behalf of applicant.
Dinesh Kumar .

Sir,
It is submitted a3 under -
1 That Dinesh Kumar was serving as Ambul ance
cleanner d“lS/Lko.
27 That Assistant Labour Ccm'm.'i.,‘SSiOner U.P. i‘uc}m_oﬁ\;

had passed order for@ regularisation of their services

and t}le Petitioner Dinesh Kumgasr is one of them.

3: That applicant had filed the present petition

with the Hon'ble Central Adgministr agtive Tribunal «

43 That the Uttar Railway Mazdoor Union had

raised the matter with the Ceneral Manager Northern
°

000002



Rly at the Permanant Negoti,

222

stian Machinary (PNM) meating

helg on 4/5 Tecember, 1989 and the GeM. has decided that

DRM should not oo in appeal against the order of the

~ Assistant I-'a.bov.u: Commis sioner, lucknow passed for regu-

1arisation o It was agreed that formal post facto sanction

of cotpe tent authority will be obtained and communicated

to this division. { Magmo cNIs -cB/Lko ) noe. 961-E;/101/R/89
URMV /E- Union datéd 22.12.89( Photo copy is anneXure 1)

A}

Lucknow is _i:o move for formal sanction to the GeMe NR and

That ih view of the GeM's decision 1_:he DRM NR/

regul arise the sppointment of the applicante.

63 That it is in the interest of justice that implemas-

']

ntation of the GM Dic:,sion of E%ﬂ PNM mee ting is implen-

bented at the early date resulting in regul arisation

of appointment of the petitioner. It will save the

Tltv)aluable time of the Hon'‘ble CA« Tribunal since the

Highest authority that is @M NR has agreed.
It is therefore. prayed that the opposite party

'no. 2 DRM N. Rly Lucknow be di.rected to expedite tbe
G N&&, af

decision of|PMM dimaocty sone Obtain Sanction

and order regularisation of the applicants, the counsel
for Opposite parties be directed to reply and inform the
Hon'ble Tribunal of the asction that is being taken before

he aring final arguments in the matter.
ton | loder=ae

8.1.90 Counsel for the
Pz titioner .
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LT CMS - Coyuice READSL ART FRS (F FLGE,
RARODA KOUSE, N, I
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A

NO. : 96.lv_E/lOl/R./B9/-UR1\4_L.1,/'E~L_,\1i.ano ‘ Dated &

The DRMS-ALD BKN DLI FZR JU_LKQ MB UMB,
Df . CME/ASR JU AMV-IKO BRI CWM~CB-1KO, JUDW.
DY. CEE/CB-IKO./ \/‘%—VQ_S;T%_-:LEO/ STE-C-LKO.
E/Const . KaShmesre Gate-DLI, ' - _
gfu ;gmla;l;épg(%{u) SP‘S(M) SPO('I'Q}()J‘) i APG{SRT) «‘D}-’-QP(‘; /\\\\}
PO( ¥ { ‘APQ(R) APO(IRA). :
qu gg) gpﬁ\gp}(c&ggg)ﬂ? ( ., SDQM/ CEE/CPE/F ARCAQ/CC §/CHE
o PONE/CORS/CE/ vty C R {Conttudl )/ A b (el en Sl
W CWS Cenliel osfital ; New Bl
B : . Minutes of PiM Meeting held with LRMU at
{x:~ifh/ékf G.M.ts level on 4-5th Dec,'89,
i B o SR A .

991289

.

Vi e~

- : = i * N ———— : g v ey

38.Fte . Regularisation of services of Ambulance Cleaner in
.ﬁgngﬂyﬁﬁu. Divl, Hos pital,Charbagh-Lucknow,

D D s wha
B .

SN/ DRM/LKO has informed that 4 casual lahours(Ambulance
<m>f<3<lﬁk> Cleaners) who are still in service were engaged by the
'C';Tm;“; L, SHS/LKO without orise aperoval of the GM, The Asstt,
< VAS-CRY-ALKO Labour Commissionar, Luckpow has passed the srders for
CooT -~ thelr reqularisetion, _
FOUDRMAOANO L '

e Tt was decided that div ision ehould Ant ag far anpesi

~
L4

R ag3inst ‘the orders of Assti, Labsur Commissioner,
S N AR Luc !(nl)wo It w as 3(},{,@&,] th{){? { ;)rmﬁil o::,s:{;.mfa(; fo 5 e f:‘ign

el gl {L*\\ of Competent Authority will be' obtained ard communie
R cated 1o this division, R |

,,LjaﬁeItQW . Assianment of Corzect Seniarity to S/Sh, Igbal Singh
_ Ipdosd. COM(Spl)and Sat Pal Singh COM 4t FZRDiome T .
- SRR(ED/PRI AR o i a

" Ih’e pgs;-t"s‘»pf-chief Draf tsman Gr . 700-900 has heen SelEC‘Ei:)n st |
¢nd Head Draftsmen Gr, 550=750(RS) as Non-Selectiosn nost and Draf ts.

> 040wy B

'The posts of Draftsman Gr,425-700(RS) and Gr.550-7%0(RS ). o
~ were deceritpalised wee,f, 1,1,79 and since ther combrolled by
the respective Division, and vramotion to G oRS 550=750(RS) have
bean made by Division on accurrance of regular vacancles from time
to time on theirdivision, . =~ . ) S
S/5h, Iabal Singh and Sat. pal Singh are frow Fiporoir Nivisiasn, O
et Dlva ordastion of Sh,Iqbal Simgh as et e Framon O p Se0m750
(AS) hae been reqularlsed from 1,4.81 efter his-adlioc neomsbi on
eoninst workeharged post from 26,4.80,and of “Sh,Sat Pai Singh from

lo geniortty ist has been lssued under HO's Jester No,754-5/132-
IV(E-llL)} at, 30ﬁ“5585~85 Claim(’i by Unign unj;!e[-lthig i‘tf?,m, but the

fact is that under .that letter oanel of selected randidates Foam
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j Union of India and others sevsscscsesssensenssssoRESpOndents,

 To

A-fully bess to submit as under-

N

%\

Before the Central Administrative Tribunal, Circuit Bench,

..» ... Lucknow,

C.M.4p.No, of 1992

1o Dinesh Kumar son of Smt.Rameshwari Devi resident of
C/0 Smt.Rameshwari Dev;//7
Female Dreéser,Graize
Block I-99 {uarter NoJ/
Charbagh,Lucknow. ‘

2. Vinay Kumar Saxena,son of Sri Lakhpat Rai,resident of
" House No.’+17’/253 Niwazganj,
Panni Wali Gali,Chowk,Lucknow,

R

' eoeodpplicants

Application for dmendment

In re:

O.d.No. 236 of 1987(L)

-

| Dinesh Kumar and another .;.....-........-......-ApplicantS.

VS.

Ihe Hon'ble Member of this Hon'ble Tribungal,

The humble application of the gpplient most respect-

pae il

Sy

\
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Lt the applicants had filed the aforesald applica-
ents do not have .

tion interalia challergng the respond
o terminate the services of the

any authority t |
and have

appli_can’cs, are temporary Government Servan ts

attained their status covernment serven te

of temporary

af ter cdmpletin‘g 120 days gnd 240 days.

Tat due O inadver tance, certain facts could not be

petition and are left.5imilarlyy

brought in the main

due to inadvertance mistake the relief clause is alPs

In the circumstances,it is e
tted to amen‘

not properly framed;
that the applicants may be permi

on in the following manners

dient

AN

their petiti
(A) In paragraph VI(Facts of tne case),the
following sub-clause 16 may be ad -

ded &~

"6, That the petitioners had worked more than §
I
an 2‘%

f

out any interruption of services::

120 days and have slso Worked more th
days with
the saléry and other benefits have been .
paid to the pe titioners. The facility of fig

railway passes etc. have also been g:i.vené%éE

the applicants by the respondents.In thgg‘i

circums tances, the applicants have D

B3

r

betmo; |
Stoorary employees yngep e Bail

Winistragyg y \. allway
. ; | |
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P, Because the action of ‘the opposite parties
‘ | . are against the provisions of Industrial

Dispute Act."

(¢) In paragraph XI of the Original #pplication the

applicants may be permitted to add sub para(iii):

"(iii)to issue an order declaring that the

‘applicants have become temporary employees
#mbulance Cleaner under the respondent,wi.t/f
all benefits of leave, salary etc.from thi

date when the applicants completed 120 da's

calculated from 20.11.1987 the first datg o
the appointment of the applicants as Casug

4 - Labour i.e. the dmbulance Cleaner,"

£

PRAYER

Wherefore it is most respectﬁhlly prayed

.~ this Hon'ble court may kindly be pleased to permit the appl

' ‘ - =ts to amend the Original #pplication as stated above in th
(? * L application, | |
Lucknow,dated

- 228, ' \ 'Advocatef”
,&ﬁ#.}}ﬁ y 1992 | Counsel’ for the @ppllcants.
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Before the Central Administrative Tribunal ,Circuit Bench,

- Lucknove.

. 0.A.N0.236 of 1989(L)

Dinesh Kumar & another ..eceee dpplicants
| | Cvs. o |
Union of India & OtherSe.veceos | ReSpondenvts.'

Affidavit of Sri

Dinesh Kumg; .

I,Dinesh Kumar aged about years,son of Smt.Ramesh-

wari Devi,resident of C/0 Smt.Rameshwari Devi,Female Dresser,

Graize Road,Block I-99 Quarter No.11 Charbagh ,lucknow, the

~ deponent do hereby solemnly affirm and state Qﬁ oath as under

1. That the deponent himself is the applicant noe1 enc
filing this affidavit on behalf of the spplicent no

2,as such he is fully conversant with the facts of

case deposed to hereunders




@

 Advocate High Court Lucknow.

-l

_V_e__zificﬂip_, n

I the abovenamed deponent do hereby verify the

contents of paras 1 to 3 of this affldaw.t are true to my.

personal knowledge. n l
Signed and -verified this |3 day of ﬁi«:arv 17 |
in the court compound at Lucknow,

a
:‘
Dep onen t { ‘

I identify the deponeﬁ#ﬂﬁé’

signed before mes
Advécate |\
_ |

Solemnly affirmed before me on  at am/pm by the

‘deponent who has been identified by

I have fully satisfied myself by examin% 3

deponent who has understood the contents of this a

which have been readout and-explained to him by me.






