
\
Ct.jr./>L :miUlST:i.VTl\It fi-ilBUiJAL 

BENCH, LUCKiv'Oy '

of 1989

applic ;.!t ;s ; J X t D X j l

iS;D.r -3) J l i i 3 i < £ £ L _ . i 2 £ .Z 2 2 a M ^  '

( \

1 .

2 .

3 .

4 .

5..

7 .

10.

Pf!--! .̂4.P.ulars bo bo examinr.d '

Is the; a'ppeal ■ c.orripetent ? •

Is ths anpl.tratior;, in  the ' 
prescribed form 7

b) l3 the appllciabion in. pap'»!»"'^

book form 7 . . /

. e) Have six complete sets of the ..

application been fiieW ?

■e) ' Is the appeal, i- time'? -

If  not,'by  hou) many days'it ■

-■ ie- l-ieyonri. time'?

:>>■• Haa ;iuffioiert naae fav not

■ flaking the appiicaticn in^timB,
: fi.l0d'^

'-tes .the document of authorisatior/ 
Vakalatnama been filed ?

la-nthe a-p.Unaticr 'i-compariai b>' '
B .D ./Postal Order for Rs .5U /- , ,

•; Haa the certified -.-opy/rtopieq 

 ̂ ° the ori33r(s) against which the ... 

arvplioatior. is ,.iade been filed?

Have the copies' of the 

oo»'(:me;-:-‘v,yr9iieu upon by the 

applicant and mentioned in the 

ar'P-Ucatio'-.j. been filed 7

b) .. Haue the doL«jments peferpeii  ̂ ■ " 

to, in (a) above duly attested 

by e Gazetted 'Officer and. - 
nuTibarct! acicordingly ?

n:) Are the doi'uments referred 

to in (a ) aboue neatly..typed 

in double sapr,e 7

Has the index of .document?; been -■ 

filed and pagcing done properly ?

Have the chronological datails 

of rBprenontation made and the 

out come of such representation- 

been, indioateri iM the appliratxon? •

Is the-matter rcp.sed In  the appXi- - 

^®-ioR pending before any court of 

aw or any ofchat flehnh of Tribuaal?

En^o^emewt as to result of examinahi n.

;  -  . • . ■ - ' •

p .  h i 1

V t i ’

v *^

> 1 : .



Partic u l a r s b e  Examined' Endors.ement as to result o f ' examinatinn

1 1 , AfG the applicatior/duplicate " ■ ' V V a  .
J copy/spare copies signed ? '■

'12 .  ̂ Are extra copies of the appllcatio|ji '

“ with Anncxures filed ? ,

a) Idcn.tical with the Original ? ■

b). Dofoctiue ? ___  ̂ .

c), Uanting in Anncxures ___ _

. . , paqcsNos f

I 1

1 3 ,  Haue the file size ’̂Dnvolopes

bearing.full addresses of the . --

respondents been filed ? . ' . ,/.'■

1 4 ,  Are the given address the 7 ^
registered address 7

15 ,  Do the names of the parties 

stated in  the copies tally with 

those indicated in the appli~ 

cation ?

16 ,  Are the translations certified

to be ture or supoorted by an .

Affidavit affirming that they
are true ? ■ . • ,

1 7 ,  Are the facts^of the case

mentlonod in  Item n o . '6  of the ' •' . 7 ’^  ■
application 7 ' ' ' .

*; a) Concise ? '

b) Under distinct heads ?

c) i\)umbered_ consectivoly (8

d) Typefi in double space on onfe .

, sido of'.the paper ?  ̂ •

. 18 ,  Have the particulars for interim

order prayed for indicated with '

reasons ?

19 . Uhether all the remedies have V*!^'

■ been exhausted. , ' , . , .

dinesh/



,i
(■t'NTR-Vl.Al)NIlNISTV<ATlVl’,TRlBllNA-l. 

L V 'C K N O W  V!ENC:H, 1,1'C K iN O W

INDEX SHEET

c :A i ;SE T iT i ,F . .^ ^ . . i . : . ^ .3 . .C . . . .......... o f  ...8.3.....................................

n a m e  o f THEPARTIES  .^PPlic.n,

Versus

........h a x c m ,........ :....... ................................................ ........... :..........

Part  A.

i/

. S\.?NO. Y ^ e s c r ip l io n  olf iV )C\nm ents ' \ 'i' m  '

]

i l

\2

■, J '  V 1 2 _  ;

.... i
1
h

i lX ' LiLJisL—L-td-J---— C'' -tr— . .

1 O^TY^ D r v ^ i ~ ----------- ----——.....

I 1
' , 'i r i ' f a  .\ i .  -

' !• |. *
1; ,1 1 H11
|5

1 \|—K X P WV\^--■>------ —t—  ̂ » I ' ‘

! cr; I  d  - ^ .. ...^

\6

/ L.U?. J3—------ —-- -—-------

’ (fv P  "\i^\ /In \̂ v, Q M U _ a . b a S i - j
I

!7

j \C)\^y)C )i^.s--------

\ f\n . / q  ^  ’' i . : ' / - ' l  g X '
( \ I i J_ _/ . V L__L ----------r-— " • '

, P r f U y J } ^  ■ _ ' ' ' i< ^ ^ 5  • ---- ---- :—1—“_________ ’ y____ —-------- --- ------- --- ' ' , 1 '1 1 ‘I !
iS’ • 1 ■ " ......... *J+-................................... -........'

U o
—}---------- ,

1 ' ' , ' M ' . ’l ’

111
I

' ■ TT*^
, ' ' 't ‘

i 1 T1 i ■
1 ' ' 1 . •• -1 1

I

!' ’

■ . . , ;!■.? ; ............ ........ ............... ................... 1----

' 14 : 1

vu------
vHll-S-- .• i. ’

•U \  rz

-- -------------------— -------------- --------------T --------- 1 - ........-

1
1 1 

' ■■ , , I

- i M '

1
*' •' . .1

..... - .........................

■ —

i ■ ’ .

1
1, ■ !

, . ^ ^ ^ J R T I F i c a t e   ̂. ^

that no further action is required totaken and that the case is tit

' fbi'consioiinieiK (0 (fie recoorcf room ((fecWe(0

'•' ■i’ ,

r Counter

Sjgnakire of the 

ijeamig .Assisianf

•31ll|:l.'vSection Officer/In chargeSIDf'. -4



r
•1,1̂ . T HE . CENT R A L’ A DM INI St R A T 1\I E' T RIBU N'A L 

' ' ■ ciRcu'rT''BENCH,iucKN:oiij,:' y ■ ' 1"

: ' V. CROER>. SHEET ■ ’ ', ' ’ . I ,

=’-■0^19 8v

,,APpTn^Fr

UERS0S

;. ■...rial 
‘ '' ■'numbeT.'
■'■ ' -of. Q jflq r 
'■ ■and''clats

' Brief Orderj'T^entioniftg- Referenae 

' -if n e c e s s a ] ? y ’
, Hdu compl'iecl,. ' 

uith anddate ' 

of compliance

/ L\

X 8 /9 /B 9

/ ^ b I/  V

: Jm IoL p  y—  7-. / y \o > /

\ M \ d . p e ^ >

m

-\€̂ >. -

r>

.:-Hgn* Mr^: D«K«-'Agrawal-/ JVm. '' ■;'■' ■ ;

.-Shri. L*P;,, Sl^kla*: Counsel f^r tbe'Applicant 
: -snd Shri Arjuri, Bhargava/ Counsel;'for the ■:
:'respondents .are^present.'■'-■ C- - '.1 ■;-
; Stel Bhargaya wants , short,-time- tp % ile  reply '

ph xnterirn ordeir* Allowed® : Let' the-isply bfe 
.'■ ;filed  withint^d days. .Thereafter put up this 
-.case, on-2.9/9/89 for : hearing Jsn interim '

cppy^ of . this drder be. giyeh, t o  €he, counsel - 
■f̂ sr. the respondents, - v’ ‘v ,

V'/ ': ^ ■: -

(sns)

i-' ' X̂

lij~ toy/ft  ̂ d y i^

.t-sh ijujufi,
, v  ::

t4 d > ^

pjJsf̂V



Contdd.. . .

eft

that the selaction be set asiie. It has also

been prayed that the applicaits are entitled to be
W*-'

regularised. However, it fe mentioned that

the r egularisation is claimec oas^ on the sole ground 

of settlement dated 11.4.89 md no other ground.

2. The respondents do nc deny the settlement,

but urged that the game is ot valid in the eye of law.

The respondents' counsel did not deny during oral arguments 

that selection fior̂ t̂he post of Ambulance Cleaner has 

been held. As a result of3ur direction, the notice which 

was issued for selection ad the list of thec andidates 

who were called for examinjtion and interview for the 

said post of Ambulance Cleaner has been placed before 

us. Their contention is tlat they are making a selection 

from amongst the regular s:aff. In other words, they

mean to say that they have not made a selection from the 

open market. Therefore, t was contended before us that 

the applicants were not wJbhin the field of eligibility.

3. We have also perusd the letter of appointment 

Annexures 1 and 2, These said letters of appointment 

indicate that the applicaits were appointed on daily 

rate of pay as a stop gap measure for temporary duration 

to enable the competent eithority to fill up the post 

from amongst regular class IV staff.

4. In the above circmstances, we are of the

opinion that the applicaits are not entitled to any ,

Interim order. However, we feel.that the appointments

as a result of aHiiged slecjtion held by the competent 

authority be made subject to the decision of the Tribunal, 

Therefofev-.we vacate th< ex-parte ad-interim order and 

direct the r^posdents tiat the appointment to the post 

of Ambulance Cleaner~mac§- inj.fter_. 

to the decision of the Tribunal.

5. Let counter affidavit be filed on behalf of 

respondents within four weeks to which the applicant 

may file  rejoinder affidavit, Sif any, within two weeks 

thereafter. .'^List this c ase Dn for orders,/hearing

as the case jfiay be.

(sns)

J.M.
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CENTRAL AmlWISTRM-IVE TRIBUW^ 

luckwow  b en ch

LUQ<N0S' '

o .k . No. 236/89 

Dinesh Kumar and another

Applicants,

versus

Union of India  & oth ers
^^espondent'

Hon. Mr. Justice U .C . Srivastava V C

Adm. Member! v*

(Hon. Mr. Justice U .C . Srivastava ,V .C .)

By means of this application, filed  under 

section 19 oj. the^|ioministrative Tribunals Act, 1985 

the ap p lica n ts ./: challenged the selection made on 

the post/of Ambulance Cleaner which took place on 

2 9 .8 .8 9  by the Divisional Railvjay Manager, on ivhich 

post the applicants are working.The applicants have 

prayed that the selection may be set aside and a 

airection may be given to the respondents to treat 

them entitlea for regularisation on the post of Ambulance 

Cleaner in compliance of th e  Memorandum of settlement 

dated 1 1 .4 .1 989 .

/ I

2. The applicants were appointed as ii^bulance 

Cleaners on daily wages against the existing vacancies 

in the grade of Rs 750-940 in the year 1987-88 and 

they were paid  salary at the rate of Rs 22.60 per day, 

from 1 .8 .8 8  enhanced to Rs 23.30 and from 1 .2 . 1989 it 

was enhanced to Rs 25..25 per day. <^plic@nt No. 1 was

...
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T.!:,

"O t  salary from 2 1 .i i .8 7  to 20 .3 .8 8  ap.d the

applicant No. 2 was not paid  ap5y salary f r o m  1.1.88 

t o  3 0 .4 .8 8 .Industrial Dispute was raised by th.,= Branch 

Secretary, uttari Railway Hazdoor U n i O H ,  LuckRov, o„ 

behalf O f  the applicants f o r  their regularisatio* as

A-nbulaace Cieaners-cum Stretcher Bearers before the

Assistant Labour Oommissioner(CeHtral)asd notices

were issued. In re.,pop.se :to the HOtice a settlement

was arrived at oh 11 .4 .8 9  in which it  was agreed 

tiiat tne applicants' will be regularised in terms of 

Railway. Board letter dated 2 2 .4 .8 8  with immediete 

effect.Accordingly it  was directed that both the

parties will intimate implementatioa report of the

settlement tothe Assistaat Labour Commissioner(C),

Lucknow within 15 days of the said settlemeat. Thereafter’

Senior DivisioBal Personnel Offie^r , Northern Railway, 

sought to hold selection for fillia g  up the posts 

of ^bu laH C e  Cleaners and thus R u llif ie d t k e  settlement

arrived at between the^ parties before the Assistant

Lab(5ur Commissioner (C) oa H . 4 . 8 9 .  According to the 

] applicant the terms of settlemeat datec H . 4 . 8 9  were

\ irrplemented aad accordiagly vide letter dated 2 0 .4 .8 9  

the Chief Medical Superintendent, Lucknow informed

, the Assistant Labour Conimissioner(Central) Luckr.ow
1  ̂ '

j about the implanentatiori^f the award. I t  was also

1 mentioned in the said letter that t he D .R .M . has also

i, been advised to implement the decision datec 1 3 .4 ,8 9 ,
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Medical Superiatendent also informed X T  I '  

Lucknow about the settlement reached between 

the parties. He further pointed out that th e  Divisional

Pt—sonnel Ofricer, Lucknov; has indicated "his williHgness 

to accept the settlement and suggested, that the matter

be referred to the D .R .M ., Lucknow directly. The D .R .M ,

! Lucknow did not implement t h e  said settlement and did

HOC regularise the applicants.The D .R .M . Lucknow, 

acting m  aefiance of the memorandum of settlement dated

1 1 ,4 .8 9 , in holding selection,

i respondents, in their counter affidavit stated

that it  is  true that Industrial Dispute was raised 

and memorandum of settlement was arrived at between 

; Medical Superintendeat,which was not the competent

thereafter due to non implementation, show

cause sent. The settlement on which notice dated 20 .7 .8 9

was issued, a detailed reply was sent by the respondents

containing the grounds for withdrawal of memorandum of 

settlement.The grounds were that memoran<5um was signed by 

^  office beare^rs of the Union without being authorised

by the Constitition of the Union;and the branch secretary

hc..s nof. power/right to do any settlement with the Managemeat;

ana that die said settlement was not. signed by the D.R.M .

or his authorised representative; there was thus infirmity 

and there was no ciromlar dated 2 2 .4 .8 8  which was 

referred in terms of settlement said to have been issued

u y
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1 /

by the Railv.'ay Board asd that the appointments of 

Lorry Cleaners have not been done by the corapeteHt 

authority aS per Railwciy Boa^^d circular referred to

above in foregoing paragrapli. Thus, it is clear that 

in compliance of the notice t t h e C h i e f  Medical Officer 

■who appeared, had no authority or power and the Chief 

P-rsonnel Officer did not put in appearance at all and 

the Chief Medical officer would have a;ppeared unless 

he was not instructed. Regarding appearance there was 

no intibmation by the Personnel Officer to Assistant

Ijcibour v-ommissioner that no one can pass an ej^parte

order even if  it can be taken that Chief Medical

Superintendent has no authority then the settlement

could be taken as exparte award, it was not challenged

in accordance witn lav^.So far as Union representative 

is Goicerned, it is claimed that the same- ca®not be

challenged, the position is quite clear that the

setclsnent v>ias arrived and there vjas no authority letter

in f-svour of the person who entered into settlement aad

the settlement for which respondents are responsible.

Then, they should have been intimated the A .L .C .th at

ti.ey w ouI q not kg appear and it has not been said anywhere
Chief

ana no action against th^M edical Supesintendeat has 

been taken why he entered into the settlement. Accordingly,

two facts thus, remain that the applicant has vjorfeed for 

more than 240 ciays and there appears ho  rason v ;h y  their

case for 240 days be not corsidered.
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1. Application,

:r

• •

• ♦

2. Annexure Wo.1- Order dated 20 .11 .1987  
appointing applicant IMo.1.

3 .  Annexure No.2- Order dated 1 .1 ,1988  
appointing applicant No,2.

4 .  Annexure No.3- fiBmorandum of settlement 
dated 11 ,4 .1989 ,

5 .  Annexure l\lo.4« Letter dt. 20 .4 .1989  by 
the Chief Medical Supdt. along with the 
letter dated 17 .4 .1989  of the Chief 
Medical Officer. . .

6 . Annexure No.5- Letter dated 20 ,4 ,1989  
by the Chief Piedical Supdt, to the 

Asstt, Labour Commissioner.

7. A.nnexure No.6- Letter dated 21 ,4 ,1989  

by the Chief lledical Supdt. to the DRn 
informing that the settlement has been 

implemented by the Divisional Hospital. .

8. Annexure No,7- Notice dt, 20 .7 .1989  to 

the Senior DPO requiring him to implement 
the settlement.
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IN THE CENTRAL ADPIINI3TRATIliE TRIBUNAL 

LUCKNOU BENCH, ^UCKNOU

0.»*  m , of 1989

BETWEEN

Dinesh Kumar & another ,,

AND

Union of India & others ,

Applicants

Respondents

D n i l L L O F A P P  LICA T10 N

I.^- Particulars of the applicants i 

( i )  Name of applicants :

" r

( i i )  f̂ arae of father

( i i i )  Designation & office 
in which employed S

(iu) Office address

(v) Address for service
of notices j )

I I .

Oihesh Kumar, son of 

Smt. Rameshuari Devi, 
working as Ambulance 
Cleaner, Northern 

Hospital:, Charbagh, 
Lucknou, resident of 

C/o Smt, Rameshuari 
Devi, Female Oresser, 
Granze Road, Block 

1-99, Quarter PJo.H, 

Charbagh, Lucknoy,

2. Uinay Kumar SaJ^ena, son 
Of' Sri Lakhpat Rai 

Saxena, working as 
®mbulanbfe Cleaner, 

Northern Railyay Hos­
pital, Charbagh, 
Lucknow, resident of 

House No.417/253 Niuaj 
Gunj, Panni Uali Gali, 
Chouk, Lucknoue

Particulars of the respondents S

Noithern R a n "  the Ganetsl Manager,
iMorthern Railway, Baroda House, New D e l h i /
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I I I ,  Particulars of the order against which application 

is made t-

The application against the illegal selection 

on the post of ambulance Cleaner, Northern Railway 

Hospitd. , Charbagh, Lucknou, held by the Divisional 

Railway Manager, Lucknoy, on 29 .8 .1989 ,  on which the 

applicants are working*

IW. Jurisdiction of the Tribunal ;

■ X
The applicants declare that the subject matter 

of the order agai nst which they want redressal is 

uithin the jurisdiction of the Tribunal.

U. Limitation S

The applicant declare that the application is 

within the limitation prescribed in Section 21 of the 

.Administrative Tribunals Act, 1985,

V
yi. Facts of the case i

The facts of the case are given below

1. That the applicants uere appointed as Ambulance

Cleaners on dally rate of pay fixed for unskilled labour 

agal nat the existing i/acancias of Amulancs Cleaners 

in the Grade fe.750-940. Applicant No.1, Oineah t a a r ,  

waa appointed by the order of the «edical Superintendent. 

Divisional Hospital , Northern Railway, Luckno., dated 

20 .11 .1987  along uith tyo others, namely, Sanjay Sri- 

vastava and Bhaguan Singh. » photostat copy of the

l.,n,P '̂,x^re-1 order dated 20 ,11 .1987  fcs fiioH
_  * • ^  filed as Annexure No.l to this

application.

% >11.
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2. That similarly applicant No,2, \/inay Kumar 

Saxena, was appointed Ambulance Cleaner by order 

dated 1 .1 .1988, iti photostat copy of the order dated

/Annexure-2 1 .1 .1988  is filed as Annexure No.2 to this applica­

tion.

3 .  That applicant No.l joined as Ambulance Cleaner 

on 21 .11 .1987  and applicant !^o.2 joined as Ambulance 

Cleaner on 1 .1 .1988 .  The applicants were, houever, 

paid their salary from 21 .3 .1988  and 1 .5 .1988  res- 

pectiuely at the rate of es«22.60 paise per day* From

1 .8 ,1988 it uas enhanced to fe,23.30|Jaise per day and 

from 1 .2 .1989  it uas enhanced to Rs*25,25 paise per 

day.

4 .  That applicant No.1 uas not paid any salary 

from 21 .11 .1987  to 20 .3 .1988  and applicant Mo.2 yas 

not paid any salary from 1*1.1988 to 30*4*1988.

5.  That the applicants continued to discharge 

their duties efficiently and diligently and to the 

entire satisfaction of the superior authorities in 

the Hospital. On the basis of their continuous un­

interrupted service, the applicants were entitled 

for regularisation on the post of Ambulance Cleaner- 

cum-Stretcher Bearers.

6 .  That an industrial dispute uas raised by the 

Branch Secretary, uttari Railway Hazdoor Union, Lucknow,

on b eh alf  of the a p p lic a n ts  and t . o  o th ara  for t h e i r  

- 9 ^ 1 « i a a t l o n  as Clsaners-cu««tr, ,  ,

ffinlraj j
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AnnexUre-3

- i. ■

%

Lucknou. Wotices were issued to the respondents, 

that is ,  the Railway Administration and also the 

hospital' management and after discussion on seueral 

dates a settlement was arrived at on 11 .4 ,1989 ,  The 

memorandum of settlement dated 11 .4 ,1989  specified 

the terms of settlement by which it was agreed that 

the applicants will be regularised in terms of para 3 

of Railway Board’s letter No.EG(WC)/11 / 8 8 / CL/34 dated 

22 .4 ,1988  with-immediate effect. It was further 

directed that both the parties will intimate imple- 

montation report of the above-settlement to the Asstt, 

Labour Commissioner (C) Lucknow within 15 days of the 

aforesaid se.ttlement. A photostat.copy of the memo­

randum of. settlement dated 11 .4 ,1989  is filed as 

Annexure No.3 to this application,

7. That the Senior. Divisional Personnel Officer,

Northern Railuay, acting under the Oiuisional Railway 

7 ' Manager, Northern Railuay, Luoknoa, sought to hold 

selection for filling up the posts of Ambulance 

Cleaners, on uhioh the applicants uere uorking, and 

thus nullify the settlemsnt a r r iw d  at betyeen the 

parties before the Asstt. Labour Commissi oner (c)

Lucknow on 11 .4 .1989 ,  The Chief Medical Officer,

Northern Railuay, Ifeu Delhi, by his letter dated’

17 .4 .1989  to the Chief Personnel Officer, Northern 

Railuay, Neu Delhi, referred to his earlier corres­

pondence in the matter and'urged that the selection 

for filling up the posts of *mbulance Cleaners should 

be kept in abeyance. In terms of the aforesaid letter 

dated 17.4 .19B9 of the Chief Medical Qffioer, the 

Chief Medical Superintendent, Northern Railuay Hospital,
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Lucknou, by his letter dated 20 ,4 .1989  to the Senior 

Diuisional Personnel Officer, Northern Railuay, Lucknou, 

urged that the selection for filling up. the posts of 

Ambulance Cleaners should be kept in abeyance* Photo­

stat copy of the memorandum of the settlement was also 

enclosed along uith the letter dated 17 ,4*1989,  A 

photostat copy of the letter dated 20 ,4 .1989  by the 

f^hief Medical Superintendent along uith the letter 

dated 17*4.1989 66 the Chief Medical Officer, Northern 

Annexure-4 Railuay, is filed as innexure No,4 to this ^  plication,

y~-

' 8» That the terms of the memorandum of settlement

dated 11e4.1989 were implemented by the office of the 

Chief Pledical Superintendent, Lucknou, and accordingly 

by letter dated 20*4.1989 the Chief Medical Superinten­

dent, Lucknou, informed the Assistant Labour Commissioner 

(Central! Lucknou about the implementation of the auard. 

It uas also mentioned in the said letter that the DRW 

has also been advised to implement the decision by 

letter dated 13 .4 .1989 .  Ih photostat copy of the letter 

^  20*4.1989 by the Chief Fledical Superintendent

to the Assistant Labour Commissioner is filed as 

A nnexura^  Annexure Mo.5 to this application.

9> »  That the Chief Medical Superintendent by his

letter dated 21 .4 .1989  to the Divisional Railuay Manager, 

Northern Railway, Lucknou, informed that the settlement 

reached before the Assistant Labour Commissioner on

11 .4 .1989  has been implemented by the Divisional Hos­

pital, Lucknou. It uas further pointed out that the 

Divisional Personnel Officer, Lucknou, has indicated 

his unuillingness to accept the settlement and has
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suggested that the raatter be referred to the DRR, 

Lucknow, directly. Hence the aforesaid letter dated

21 .4 .1989  was addressed to the ORPl, Lucknou, by the 

Chief Medical Superintendent for necessary action, 

fl 'copy of the letter dated 20 .4 .1989  sent by the Chief 

fedical Superintendent to the Assistant' Labour- Cominis, 

sioner uas also annexed. A photostat copy of the 

letter dated 21 .4 .1989  by the Chief Medical Superinten- 

cient is filed as Annexure No.6 to this application.

/

'  ■

10. That the Divisional Railway Manager, Northern 

Railway, Lucknou, did not implement the terms of the 

settlement dated 11 .4 .1989 .  The applicants were not 

nor they were paid C.P .C .  scale. Because 

of the non implementation of the settlement a show cause 

)1 notice dated 2 9 /3 0th 3une, 1989 was addressed to the

Chief Medical Superintendent and a copy was also sent 

to the Senior Divisional Personnel Officer, Worther 

y  Railway, Lucknow. In response to the said show cause 

notice the Chief ftedical Superintende^t/thr'^Assistant 

Labour Commissioner by letter dated 12 .7 .1989  that he 

has implemented the settlement dated 1 1 , 4 . 1 9 8 9 , Uhen 

the settlement was not implemented by the Senior Divi­

sional Personnel Officer, Northern Railway, acting under 

the D.R.M. Lucknow, a show cause notice dated 20 ,7 ,1989  

was sent to the Senior Divisional Personnel Officer 

requiring him to implement the settlement which is a 

legal document under the provisions of the Industrial 

Disputes Act, 1947 within 15 days. A photostat copy 

Aflnsxurs-7 of the notice dated 20 .7 .1989  is filed as annexure No.7

to this application,

C l 4 _ _  ____ ____________________
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X.

11. That the Divisional Railway Manager, Northern 

Railway, Lucknou, respondent Mo.2, acting in defiance 

of the memorandum of settlement dated 11 .4 .1989  and

in spite of the fact that the same has been implefnented 

by the Chief l^ledical Superintendent decided to hold
*

selection for the post of Ambulance Cleaner on which 

the applicants are working and they are entitled for 

regularisation in terms of the settlement before the ' 

Assistant Labour Commissioner to ihich respondent l\!os,

2 and 3 were also parties and were duly represented,

12. That by notice dated'22 .8 .1989  to the Medical 

Superintendent, Diuisional Hospital, Northern Railway, 

Lucknow, it was directed that the concerned s t a f f  be 

spared for the purpose of selection test for the post 

of Ambulance Cleaner to be held on 29 .8 ,1989  the 

Divisional Hospitd. , Charbagh, Lucknow, The said 

notice for holding - selection for the post of ffimbulance 

Cleaner, on which the applicants are working, and on 

which they stand regularised on the basis of the settle­

ment dated 11 ,4 .1989 arrived at between the parties 

including respondent Nos. 2 and 3

tixaxpaKkiSK before the Assistant Labour Commissioner

and which has already been implemented by respondent

Wo.3, is wholly illegal,  arbitrary and without juris­

diction, ' ‘‘

13. That the applicants had no knowledge of the 

said selection and the same was held at their back by 

requiring only certain^ members of the hospital staff to 

be spared for the said selection. The applicants have
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corns to know that persons asked to be spared for the 

said selection are Hospital Attendants working in the 

Divisional Hospital. The result of the selection sche­

duled to be held on 29 .8 ,1989  has not yet been announced 

and no appointment has been made and the applicants 

are continuing to work on their respective post of 

Ambulance Cleaner in the Divisional Hospital,Northern 

Railway, Charbagh, Lucknow,uofJer opposite party f\lo*3.

No orders relieving the applicants have been passed 

'X  I  communicated to them nor they have handed over cHarge 

of the post of Ambulance Cleaner.

%

14. That in the facts and circumstances stated

above, it is necessary in the interest of justice that 

the selection for the post of Ambulance Cleaner be 

set aside and the applicants be regula'rised on the 

basis of the settlement dated 11 .4 .1989  arrived at 

between the parties, before the /Assistant Labour Comrais- 

sioner. It is further necessary in the interest of 

justice that the result of the selection dated 29 .8 ,1989  

be not declared and no appointment on the basis of the 

said selection be made ori the post of imbulance Cleaner.

15. That aggrieved by non regularisation of the

applicants on the post of Ambulance Cleaner on the basis 

of the settlement dated 11 .4 .1989  and the illegal selec­

tion beld on 29 .8 .1989  to fill  up the posts on which 

the applicants are working, the ^  plicants have preferred 

this application on the following amongst other grounds:-

G R Q U M Q .q

(a ) Because the applicants stand regularised in

terms of the memorandum of settlement dated
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11*4.1989 arrived at between the parties 

before the Assistant Labour Commissioner 

under the provisions of the Industrial Dis- 

putes Act, „ ,

(B) , Because the respondent Ho,2 has acted in

defiance of the aforesaid settlement dated

11.4.1989 by holding'selection on the post 

of Ambulance Cleaner on which the applicants' 

are uorking,

\C) Because the holding of selection for the post

on which the applicants are working in defiance 

of the settlement dated 11 .4 .1989 is illegal 

and without jurisdiction,

(D) Because the settlement dated 11*4.1989 has

 ̂ already been implemented by respondent Wo.3

under whom the applicants are working,

r  (E) Because the memoifandurn of settlement dated

11.4*1989 has statutory force and the same 

^  Cannot be flouted and the selection held in

contravention of the said settlement to f i l l  

up the post on which the applicants are working 

and stand regularised is illegal ,  arbitrary 

and without jurisdiction.

i/II. Details of the remedies exhausted •

That the selection for the post of Ambulance 

Cleaner is wholly without jurisdiction and as such the 

applicants are advised that the above application is 

maintainable without availing of the alternative remedies 

available as otherwise the application itself will become

infructuous.
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V

yi l l .  datters not previously filed or pending with any 

other Court S

The applicants further declare that they had 

not previously filed any application, yrit petition or 

suit regarding the matter in respect of which this 

application has been made, before any court of lau 

or any other authority or any other Bench of the Tri­

bunal and nor any such application, writ petition or

suit is pending before any of them.

IX, Reliefs sought •

In view of the facts mentioned in para VI 

above the applicants pray for the following reliefsS-

(i )  to set aside the selection for the post of 

Ambulance Cleaner,on which the ^[plicants are
/

working,held on 29 .8 .1989  after summoning' the 

the record of proceedings from respondent 

J"" Wos, 2 and 3J

( i i )  to direct that the applicants are entitled for

regularisation op the post of Ambulance Cleaner 

in terms of the ,J^smoran(^m of settJ^ement dated

1 1 .4 .1 9 8 9 . ' -

Interim order, if  any prayed for t

Pending final decision on the application, the 

applicants seek issue of the following interim order S -

That the result of the selection held on

29 ,8 .1989  for the post of Ambulance Cleaner be not

declared and no appointment on the basis thereof be 

made.

X.
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XI. Particulars of postal order in respect of the appli­

cation fee J-

1. Mumber of Indian Postal Order bp 6 ^ 3

2. Name of the Issuing Post Office

3 .  Date of issue of Postal Order lfr~

4. Post Office at which payable^

XII ,  List of enclosures 3

1. Order dated 20 .11 .1987  appointing applicant 
'̂ 0 • 1 ♦

dated 1 ,1 .1988  appointing applicant

3 .  femorandum of settlement dated 11 .4 .1989 ,

4. Letter dated 20 .4 .1989  by the Chief Hedical

the letter dated
17.4 .1989 of the Chief Medical Officer,

5.  Letter dated 20 .4 .1989  by the Chief Medical 
Superintendent to the Assistant Labour 
Commissioner,

6 .  Letter dated 21 .4 .1989  by the Chief Fledical 
Superintendent to the DRM informing that the 
settlement hasbeen implemented by the Divi­
sional Hospital.

7. Notice dated 20 .7 .1989  to the Senior DPO 
regarding requiring him to implement the 
settlement.

^/erifications

I, Dinesh Kumar, son of Smt. Rameshuari Dev/i, 

agad 28 years, working as *n,bulance Cleaner, Northern 

Railway Hospital , Charbagh. Lucknou, resident of 

C/o Smt. Raroeshuarl Deul, Female Dresser, Granze Road, 

Block 1-99, quarter No.H, Charbagh, Lucknou do hereby 

verify that the contents of paras

are true to my personal knowledge and paras
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beliewed to be true on legal advice and that I have 

not suppressed any material fact.

Date S 4 ,9 .19 89 .  

Place 5 Lucknou.

Signature of the applicant

No- i

Sî YXX'lore of Âe aj>j)C'cc<rJ fdd- 2

%-

V
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IN THE CENTRAL ADWINISTRATIUE TRIBUNAL 

LUCKWDU BENCH, LUCKNOU

/ / )O.A . No. 1989

Dinesh Kumar & another ........... ipplicants

Versus

Union of India & others .......................  Respondents

List of Enclosures

^  Order dated 20*11 ,1987 appointing
applicant No.1,

2. Order dated 1 ,1 ,1988  ^pointing  / / /
applicant i\lo,2. ^ Ih

3 ,  Memorandum of settlement dated
11̂ 4. 1989. n -

Letter dated 20 .4 .1989  by the Chief
Medical Supdt, along uith the letter

dated 17 ,4 ,1989  of the Chief Medical !  b- SiO
Officer,

■ V -
■

' 5* Letter dated 20 ,4 .1989  by the Chief

Medical Supdt. to the Asstt. Lab our g. .
Commissioner. 3 f  ^

■■ -J ,

21 .4 .1989  by the Chief 
Medical Supdt, to the DRM informing
T*. h f a 4 ' 4 ‘ K r a e * r % 4 - 4 - 1 y - » « ^ « . —
4.U i. Ill w,io MF.vii j.riiuimxfiy
that the settlement has been implemented 9 / o, 
by the Oiuisional Hospital.

20 .7 .1989  to the Senior 
OPO requiring him to implement the n/f
settlement,
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L . F. SHV.'KLA. 
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l \ y i / n € j c € i ^  M s » 3

Attested/T • ue Copj

L ,P , s h i .i k l a  
Advocate
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< Dr.

AsSSTT ► UBCHiW CQMMIS 
LCUKNOW,

( R.aVerna )

‘O / I /

2~

(Bril Moli  ̂ 1

SToClork

Attested/True Copy

L  P. SHU K La

Advocate.
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No JMed/VMiac/3/pt.r?

Jr.fipo
«.Rly,
LPCKMOV

Office of ChS 
Lucknow

i n

i f j  

%

Sib;- W iling up of posts of 
aeimera on LKO.Divn.

A copy of CMO/NDLS D.O.No.T-Med/E/i; .
1 . «c lo i ,d  h .r ..lth  for l n f o « . u ^
aelectii^ for f l l i i„ , co»pl.lne.. m ,

•1 n > r . M u .  of

(Central)Lucknow has alr®a*4v L  Coamlssioner

«»• •< « .. « : : " i  .

>-

0

A A

A ttesled/1; ue Copy

JUP. SHUKLA

Advocate
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NORTHERN RAILWAY

Hoi

Hm A sttt. lAboor CnuHstioiitr 
( O m t r a )

i y S M

<rtT^ )  or->Mi n  ' ̂

.........

OfXiet of C.M.8* 
Lucknow

Ditodt

NMonndia of stUlMitBt on Fo»>H bringing 
out bs*itf aetutl of tbo easo and torma ' 
of sotnoBoat*

fill*- Teur Utter ll«.UO-a(1^3)/B9/ALC dt.11.ii.89. 

• • • • • • • • •

Za abovo a a t t t r  plaaaa rafar to your la tta r  No. 
UC0^5(1'-‘1A)89*ALC dt«17«2»69 lAiara ooa party la Branch 
St^,,URMU of LKO and othar party la bRU/LKO plua K8*l7o

aoundad in th at la tta r  th at tha 
DRH/LKO or IIB>X/C»LK0 attand your of flea for formal 
dltcuatlon In parson or through authorlfad rtpraaantatlva 
raaponslbla for taking daolalon on apot on 1 .5 .8 9 .

In raaponaa to thla tha DRN daputad hla authorliad 
n p r t a a n ^ t i ^  and daputad hla authorlatd raprasantatlvi
reaponalbla for taking daolalon.

♦W-. thla offlca la conc«mad-lt kaa lapleaentad
J wrlttan to OfM for taking a la ila r  actlon-

office l i t t e r  no.Had/B/Mfc*/  ̂
3/p t.lv  dated 13.4.89(oopy tncloaed for ready reference).

L  \\ \T\ 

> '
K . C..

g/tP

Chief Medical Supdt. 
Lucknow

new w niae/3/pt«lv datod 13*4«89 on tha aub:)eot for
Involved S  a JeJogSlSed SJlS; 

thla glvea aancUty ahi welgbtag# to the a e t t l e D ^ ,

Attcsted/1 A ue Copy

O L
h, P. SHU KLA  

Advocate.
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D .O ,N o .7- ? M /E /5

Tr\r t̂-R, ?:n'\

CHIEF MEDICAL OFFICEIi
n o r t h e r n  r a il w a y  

ilARODA HOUSE 
MEW DELHI

AprU 17,1989.

y

X

My dear Slkka,

Subj Filling up of posts of
Arabulamce Cleaners on UCQDiva,

Refs 1) My note of eVen Ko* 
dĵ ted 23,2,$9,

. -N

i^h

t,r)t

>-

Please refer to the correspondence 
resting with my D.O,letter under 
reference and expedite decision in the 
matter* T U I  a decision is arrived at 
in the matter# UCO Divn« should continue 
to follow the origiiiAl extant on!l«r8 
on the subject*

( D r ^ f C ^ h a U
«hri K.L. Sikka,
Chief Personnel Office?-,
N«Rly, Baroda House,

Efv.gS,l??A«
• • •

Copy t®i CMS/UCO« He should continue 
to follow the origiaal extant 

deciaion 1»

Altested/True lo p )

^  P .  S t i U K L A
Advocaitĉ

i
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AttesCed/True L„,,^

C,^j%— f-

P. s h u k l a
Advocate



, j

I

Ho§ 

Oat«d 2
tci D lv li  H o f ^ t a l

!The D lt l*  83|r« Ittnasftr.

Luckn«»^

Begt I^OMpdvn «f tsttliB tB t m Form.H brlnelBi 
S r t ^ a i S ^ ^  -  the « . .  and t . « ,

a»f* Thl« offle* l i t t e r  of trttt «iab«r dattd 
2oA/o9«(Attaf^h«d In original )

\'

liJe attacuad lottor iihlch w3,f aMr«ss€d te 
the Asat'- i labour ComnlsgionBr ( Cbntial)/lKO, copy to 
D H I/K O , Informing the ALC(CbntrBil) that thf dediion^ 

as pop tama of settlement in the above cast hav'e 
ooQn iuplarocated, a® far as tbis of floe It concerned '

requested to take similar action, »&» sc-nt te
n/actiOT but htt^a# indicated liis ttiwlllJntTieas 

jT to acc.pt the same, rateor ho suggested to send the iGttea
un.lar rcioretice to DR^/IiCO 'Airoctl^, V

IV-'-1 o a / S a q ® / ‘I-'' 'ro^ifcd/E /M isc/yjt.iy  |
2oyV89 ( in oricinal) is enclosed hei^wiSi for r - 

your iniormtion & n/action at your end please, - '

S.

a-.. Chief Ih'U 8i?)dt/IK0.l'

^yted/Tru, Copy

^  i’. S H U k La  

^ dvocatc
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Adv'ocKie-
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GoV«mm«nt of Iridii 
» ' j  ttln iftty y  of Labour
Office of the Asstt,Labour Ccm^deelai•r(C)l.ticknowi

4

No,UC0*8U-23)/89-AIi:. Dated 2C>th My 19894

Shrl Raghura.Ti,
$r«Dlvjlslanal Personnel OffJcyr,
Northern Railway,
Hazaratganj, Lucknow,

Subi- Indu«tr .̂al Dispute 1947• Oijput® btti^en
the Divi*Me<̂ ifi!£(l Officer, N,IUy,luclcnoir and 
U*n»JH»<J*Lucknow <>ver non-payra^t of C»F*6« 
«cale to Ahbulance Cleaners of Indoor Rogpitai
N,R, Luc know and reqtj lari sat ion dli ssxviceet

Dear Sis,

Pltfase to .-n-/ sĥ .w Cfura ?Jotlcc of evt'n
nuwer dated ?9/50th Jitnv? I?89, addrenscrd to C.MtS 
and copy to yoM,on the above subject.

In resDonse to «iy show cause notice referred 
r Chief Medical Supdt. N.Rly.Jxicknow has

Wfom<^ vide hjf, letter No.MsJ./E/Mi'ic/3 Pt.IV
h i Jyiy I 9e9(copy or.closed for ready i?«forertc<

noranduii of Settlement 
dated 11-4-1989 which we$ aJ.s-i sioned by your 
rtpresentative Sii S.P,Gupt^, Hd.Clerk, but you 
Iwve overruled tho said settUment and has not
la p ^ tt« n t« d  by giving thuin regular scrle arid 
fixation of p»y etc.

voii «iyain 1-jpress upofi
you WHk to iiiii.lecient the yaid sett lenient which is
*f?fl,«*ocument under the Provisions of Industrfell

+? to ^vDid any legal '
within 15 dayji frofn the' date of

rweipt of thia letter♦

Enel*as above*

Yours faithfully,

(fi.'VUChellani)
Asstt.Labour Con)o:,ic?loner|C) 

Luckncv,

Divisional
nospnax, N,Rly, Lucknow for :lnfcaraation etc.

. (QwrCraI)lLcknow<

DOS,

Attested/Ti ue Copy

d o
I, P. SHUKLA 

Advocatfr̂

r '



^  I n  t h e  O a n ^ r a l  A a m i n s t r a t i v a  T r i b u n a l ,  J a i a h a b a d

C i r m i t  B a a c l i  L u c k a o w .

O . A . H o .  2 3 6  o f  1 9 8 9

Dinesh Kutaar and anofoer

Versus

U n i o n  o f  I n d i a  8 » d  o t h e r s

A p p l i  c a n t s

H e s p o n d e n t s .

S h o r t  C o u n t e r ^

f) ■

M l  ■

I-
I t  i s  s u h i a i t t s d  ‘bor R a s p o n d e n t s  n o .  1  a n d  S  u n d a r : -

T i a a t  t h e  a b o v a  a p p l i c a t i o n  h a s  b a a i  d i r e c t e d  a g a i n s t

t h e  s e l e c t i o n  o n  t h a  p o s t  o f  i i a b u l a n t ^  Q L a a n e r
c ■

D i v i s i o n a l  H o s p i t a l  H o r t h e m  R a i l w ^  L u c k n o w .

2. T h a t  i n  p a r a  6  o f  t h e  a p p l i c a t i o n ,  t h e  a p p l i c a n t  

h a s  s t a t e d  t h a t  a n  i n d u s t r i a l  d i s p u t e  \ ^ a s  r a i s e d  

b y  t h ©  B r a n c h  S e c r e t a r y  U t t a r i  R a i l w a y  I ' l a a d o o r  

U n i o n  L u c k n o w  o n  b e h a l f  t h e  a p p l i c a n t s  f o r  

t h e i r  i p e ^ l a r i s a t i o n  a s  A a b u l a n c e  ( 2 . e a n e r  csaoi 

s t r e t c h e r  b e a r e r s  b e f o r e  t h e  A s s i s s t a n t  L a b o u r  

C t o K B f l is s i o n e r j  ( G )  L u d s n o w .  t h e  a p p l i c a n t  l i a s  

sp .3 0  g l a s e d  t h a t  a  m e m o r a n d u i a  o f  s e t t l a i a e n t  w a s  

a r r i v e t  a t  b e t w e e n  t h - a  U n i o n  f o r  t h e  j f t p p l i c ^ t s  

a n d  t h a  m a n a g s a a n t  o n  d a t e  H .  4 , 1 9 8 9 ,  T « ^ r e b y  

i t  m s  a g r e e d  t h a t  t h e  a p p l i c a n t s  w i l l  b e  r e g u l ^  

r i s ' e d  i n  t e n a s  o f  “p a r a  3  o f  R a i l x W  B o a r d s  l e t t e r - -  

K o ,  a c ( U 0 ) / I I / 8 8 / C L / 3 4  d a t e d  2 2 . 4 . 1 9 8 9  w i t h  i n a m e d i -  

a t e  e f f e c t .  A  p h o t s  t a t  c o p y  o f  t h e  p u r p o r t e d  s a t t -  

S e m n t  h a s  b e e n f e i l e d  a s  a n n e x a r e  H o .  3  t o  t h e

'tj-

a T O l i  c a t i o n .

o r '

\

>eV
2
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3. Tiiat in para 10 of tla© applicatioa, tiaa applioai$ls 

kaTe stated that because of non implanantatioa of 

tke settlamant, a show cause notice dated 29/39 

June 1989 was Issued to the Gkeif Medi Supdt, 

Thereafter due to noa impleaieatation of the 

settlement a show cause notice was sent to 

the ©enior liirisionai Personal Officer requiring 

him to impleaient the settlement of v ^ c h  notice 

V  dated 3 0 .7 ,1989ip the copy where of has been

annexed to the application as ^nesoire Ho*7,

i 4, That in respoHse to ia»C?s letter dated 3).y»l989

as contained in Annexure Ho. 7, a detailed reply 

was sent the ans\fering AeSpoadents vide their 

latter Ho. 78:^WB/lKO 45(1-14) 89 iSt.0 dated'"

u

I

30.8, *89 containg the follewing grounds for ** 

jsdthdrawl of the purported settlaftent;-

a) That maaorandttm of settlsaient signed offiee 

bearers of the Union %iithout being authorised 

either by l^e constitution of the Union or V  

the executiT^ coimaittee of the Union or by

the wortoaen to enter into any agreement with
 ̂ ^ - ......... *i

the managataent does not ataount to settlement.

b) That under rule 57 of I.I),Act , the Branch
j .

Secretary has got no lesfal right to do any 

settlaaent vd.th the Management. T^us the said 

settleraent d t /il ,4 .’ 89 is legally not 

maintainable in the eye of law. «•*

©) That the said settlment not been signet fenf 

the SESi or his authorised representative. Thus 

tl^r# is an inf&m ily and not maintainable.

.o r

^ss'' H ^  • • •  ®
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d) '^hst tb.0 said edttlaoidnt proceedings ara 

devoid of rules, 

a) That t ^ r e  is no circular 3Jo. BC(NG) 1 3 /8 8 /(V 3 4  

dated 23,4. *38 as referred to in the teims of- 

settlQBient said to have been issued from HailwaT 

Board, % e  correct lo, of the said circular is 

3(UG) 11 /88 /0 ./34  dated 22.4, *88. Par^ 3 of , , 

the circular Iffo, KNG) IV88/lIi/34  dated 2 ^4 ,8 8  

cHaarly states that for regular engagemeat 

of fresh oases of ^sual labour, the procedure 

laid d o ^  ia para 2 of this letter should be 

strictly folloi^d. 

f) 2hat the appoiateaent of Loriy dealers have aot 

been done by the oontpetent authority %s per 

Kailw^y Boards circular referred to above ia 

forego lag para. A  true photostat gqw of the 

reply dated 30«8. *89 is annexed to the counter 

as iinnexar® Ho. G-l,

5. Tlaat as per their own admission , the Asst Labour-̂ «u 

Comioissloner (C) hae issued show cause notice datlki
i •- , - C l

T> 20.7.*89 to the respondent no. 2 for ijoplementatioa

of the purpo«rted memorant&im of settlement dated i*

11.4**99 and the mat^inery for su(^ iiroletaeatafeioa

is provided for under the Industrial Act. As su(^
... - -  ^

the avamenta made by the applicant ia para 14 of the 

application that the HDn*ble tribunal order regu« r: 

larisation on the basis of the settlsiaeat dated 11, 4, 

89 arrived at baWaen the parties, is advised to 

be an incorrect step and such a releif saanot be • 

gran^^ to the applicant*, in the instant applica-
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6w Uaat ia para V I H  af tiaa applioatioUf tke

s^Pllcant has stated tliat no preoeadings is

.^endiiag before any aatiiorlt^. I t  is sm^ittsd
. i f  ^

that this statement of tlie appllcants are 

incorreot* 4toittedly tke prooeedings to 

Implement the so called memorandtims 

settleoiaiflit is pending Taefore the As^t* Labour 

Oomndssioner ( C) Lucknow and he has issued 

a show Cause notice dated ^ * 7 .*  39 (Annexure No. 

7 to the s©plication)-

7, That the answering respondents are advised to 

state tliat anoe the applicants have chosen to 

intitiate proceedings for tmpleraentation of 

so called memoranduai of settlement, they cannot 

for the same casa^ maintain the instant ?ippii- 

i^tion before the learned tribunal or challenge 

holding of ability test for ambualnce clearance 

on basis of the purp0«rted mamoranelata of settle*, 

m ^ t .

W-, o ■ !£ '
”  ®* facts and ciraa»1»nc®s stated above,£

ttie instant aPPlioatioin is liable to be ‘dismissed 

2]a0 applicants are also thus not entitled to ai^ 

interim relief and the interim order dated 4-9- 

*89 passed l?y the Hon* ble Tribunal is liable to 

be recalled and sat aside.

Lucfcnow ,

da teds ^.9**89 '
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working as

in tbs Uort^ra R a i l w  D.a.M ,«s Office atLuekaow^and 

duly authorisad and agmpetsnt to sign and variftr this 

conn tar do haraby -verify that the oon teats of Paragri*»hs
LiuOi

1 to 6̂ are based on information derived from record and 

those of para|p?aDhs ^^and 8 are based on ^tvice received 

from the counsel which is believed to be true.

✓
'1 .

I

$

„x
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HO. Vo K/WB/IAO '*& (1- 14liiy AlC Lucknow, lrt/-S^«>/3/69

The assistant Labour Commissioner ' C ' ,

B"lZ f  occt'jr B, j ,

Lucl:now.

Sub : Industrial disi;ute :vct 1^47-Dispute between 
the D iv i .  Medical O ll ic e r ,  N .R . Lucknov/ and 
URKU Lucknov; over non payment of CPC scale to 

AinbulsJice Cleaners ol Indoor Hospital ,N .R .  

Lucknov/ and re;iularisation in service.

•  •  f  *

Rei.' ; Your letter iMo. LKU 8 '^1-23) B9-ALC d t / ” 

i 2 0 . 7 . 8 9 .
• • • • •

%  Viith reference to niemorandD.m of settlement d t /«
: l l . 4 . b"9‘'between Medical Supdt. H.R/Lucknov; n d  Branch Secretary 
URMU over regularisation of services of Ambulance cleaneni ^the

- follov;ing facts are brought to the notice of your honour for 

review
!

i1 ) That memorandum of Liettleiuent signed by office  bea~_

■!''ers of the union without bein;X c.uthorised either by the Consti-
'tution of the Union or by the executive committee of the Union .
or by the workman to enter into any agreement with the manage- |

ment does not amount to settlement. .1
. j

2 )  That nnder rule 58 of I . D ,  Act, the Branch Secretary |

has ^Tot no legal r i  ^ht to do any Shttlement v/ith the Hanageinent» ,| 

Thus'^the said Settlement d t / "  1 1 ,4 .8 9  is  legally not maintainable 

in the eye of' lav;. '

3 ) That the said settlement has not been signed^by the 

DRJ4 or' his authorised represaitative . Thus there is an infirmity 

and not maintainable.

4 )  That the settlement proceedingiare devoid of Rules,

5 ) That there is no circul :r i\io. hCii\iG)ll/88/CL/34 dt/~ 

2 2 ,4 . 8 8  as referred to in the terms of settlement srdd to have 
b :en  issued from Railway Board. The correct number of said cir­

cular i s ,  E(MG) 1 I /8 8 /C L /3 4  dt/- 2 2 . 4 . 8 8 .  Para 3 of th is  circu^ 
lar No. E(NG) I I / 8 8 /C L / 3 4  dt/- 22 . 4 . 8 8  clearly states that for 
regular engagement of fresh cases of Casual Labour, the proce­
dure la id  down in para 2 of thi'sletter should be strictly  fo l l ­

owed.

6) That the appointment of Lorry Cleaners have notbeen
done by the competent authority as per Railv;ay Boards circular 

referred to above in fore£oin,'-- para. .......................... .. -..— :--

"7 ) That the aeove re p re s e n ta t i . ;n  was
T I) i i c t  19m-7 nor notiC !.'S v/ereissueo. uncier I .D ,  ^*ct 1 9 4 / ^^d 
th e r e fo r e  in  the .  ,uve c ircu .:.sxances Lhe s tt le m e n t i.ay p le ase  
be s e t  a s id e  :,::iid lu r t h e r  n e . ,o t a t io n / c o n c i i l ia  Lion may k in a ly  
be s t a r t e d .

Sr» D i v l . Personnel O f f i c e i , 
Lucknow.
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settlemant.

The averments made in paras 7, 8 and 9 of 

the application have not been controverted and the 

same are reiterated, . .

That in reply to para 3 the averments made 

in para 10 of the application are reiterated.

That para 4 as stated is misconceived and 

is denied. There is no jurisdiction of authorities 

to withdraw the settlement as the same has attained 

finality . The grounds for withdraul as mentioned in 

para under reply are misconceived and legally untenable. 

As stated above the respondents have no authority to 

challenge the settlement arrived at before a statutory 

authority, that is ,  the Assistant Labour Commissioner,

As the settlement had not been challenged it became 

final and binding in the eye of lau. Ground A is ,  

therefore, denied. The aggreement was validly arrived 

at between the parties and it is not open to the res­

pondents to question the terms of the settlement parti- 

culary as they were served a notice and it uas dpen to 

them to contest the same before the Assistant Labour 

Commissioner,

Sub para B is denied. The true nature and 

purport of rule 57 of the Industrial Disputes Act will 

be evident from a perusal of the same. It is reiterated 

that the settlement is legally maintainable.

Sub para C is denied. The settlement uas duly 

signed by the parties concerned*
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IN THE- CENTRAL AOHINI3TRA TIl/E TRIBUNAL 

LUCKWOU BENCH, LUCKNOU

O.A . No. 235 of 1989 (L)

Dinesh Kumar & others Applicants

Versus

Union of India & others Respondents

w

x»1

Rejoinder to the short counter

1. That in reply to para 1 it is stated that 

the true nature of the relief claimed in the appli­

cation yill be evident from a perusal of the same. 

Averments made in paras 1 to 5 of para VI of the 

application are reiterated.

2. That in reply to para 2 averments made in 

para 6 of the application are reiterated. It is 

stated that the Assistant Labour Commissioner (Central) 

Lucknou is statutory authority under the Industrial 

Disputes Act, It was thus competent to decide the 

dispute between the applicants and the management.

The settlement betueen the parties uas arrived at

after issuing notice to the Railway administration

and also the hospital management and thereafter the

settlement-was arrived at on 11 .4 .1989 ,  copy of uhich

is annexure iVo.2 to the application. This settlement

uas not challenged by the Railway administration and 
such

as/,it has attained finality in the eye of law. The 

settlement was required to be implemented and the 

implementation report uas to be submitted to ;the Asstt, 

Labour Commissioner within 15 days of the date of the
{

■ V
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Sub para D is denied. The settlement is 

legally valid.

Sub para E is misconceived and is denied* 

The circular in question uas correctly referred •'to 

in the settlement. Addition of letter C in one 

circular number is merely a typing error and nothing 

turns upon the said typing error. The contents of 

the circular uill be evident from a perusal of the 

S'3 me *

Sub para F is denied. There is no post of 

Lorry cleaner as alleged. It is reiterated that the 

appointment of the applicants on the post of Ambulance 

cleaner uas made by the competent authority as per 

Railway Board circular. In the facts and circumstances 

of the case the reply dated 30 ,8 .1 989  is legally un- 

tenable,

para 5 is misconceived and is denied.

The interpretation is given under para reply regard­

ing facts and circumstances and the reliefs claimed 

therein are not accepted. It is reiterated that the 

applicants are entitled to the reliefs claimed in the 

application. Contrary averments are denied.

That para 6 is denied. The averments made 

in para VIII  of the application are reiterated.

Contrary averments are denied,

is denied. It is reiterated that 

the application is maintainable in the facts and cir­

cumstances and the grounds stated therein. Contrary 

averments are denied.
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8. That para 8 is denied. The application is

maintainable and the applicants are entitled to the 

reliefs claimed therein and the interim relief granted 

by order dated 4 .8*1989 is liable to be confirmed®

Additional Pleas

9. That the applicants, having put in more than

240 days of continuous service as /Ambulance cleaner, 

cannot be removed from service without follouing the 

procedure under the Industrial Disputes Act,

I

, 10. That the applicants are protected under Sec­

tion 25 (f )  of the Industrial Disputes TAct inasmuch as

the procedure prescribed therein for their retrenchment, 

removal or lay off from’ service has not been folloued 

and as such they cannot be removed from service by 

appointing someone else to replace them. The afore­

said position is uell settled by various decisions of 

the Hon’ble Supreme Court, that is , in the case of 

Mohan Lai toSe management of lys Bharat Electiios Ltde 

(1981) 3 see 225; L Robert D^Souza vs, Executive 

Engineer, Southern Railway (1962 SCC (LiS) 124),

11. That in a case similar to that of the appli­

cants the settlement arrived at betueen the management 

and the office bearers of a union in respect of the 

Same hospital in uhich the applicants are working befoie 

the Assistant Labour Commissioner uas accepted and 

implemented by the ©spondents. Non acceptance of the 

settlement in the present case .of the applicants in 

similar circumstances amounts to hostile discrimination 

in the matter of emplyment in violation of Articles 14
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and 16 of the Constitution of India. A photostat copy 

of the fuerao of settlement before the Assistant Labour 

Commissioner dated 29 .4 .1988  is filed as Annexura Mo.8,

12, That the applicants hav/e been working on the

post of Ambulance cleaner since 20*11»1987 and 1*1,1988 

respectively and have been discharging their duties 

efficiently to the entire satisfaction of the authori­

ties,  They have, therefore, acquired temporary status 

on completition of 120 days continuous service under 

the Railway Establishment Manual.

13, That holding the selection at the back of 

the applicants without notice to them and without 

considering their claim for the post of Ambulance 

cleaner is in clear violation of the principles of 

natural justice. There was a clear duty cast on the 

opposite parties to consider the claim of the appli-

" V  C a n t s ,  This having not been done, the selection held 

on 29,8,1989^ for ^  pointment on the post of Ambulance 

cleaner is wholly arbitrary, malafide and in violation 

of the principles of natural justice, in terms of the 

principle laid down in S:,L, Kapoor vs, Oagmohan (AIR 

1981 SC 135); SAHGUAN Ms, Union of India & others 

(AIR 1981 SC 1545}.

14, That the act of respondents to hold selection 

for the post of Ambulance cleaner, on which the appli­

cants are working for more than two years, by calling 

for selection other members of the hossital staff and 

arbitrarily excluding the applicants is malafide and
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discriminatory.

Lucknow :

Dated 20/10/1989,

Applicant

___________

\y\
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Edited 29th April i.988.

M E M O  JU-IDUM O t  i > B T T L E M l i W T .

FAtiTlliS PuliSEia*

#

Dr*Raj Kuottcnr 
DJH»0.l/c.

Sri B,D*Tewariy
Zonal working PresidontiU.R.K.U.

SHORT RI5CXT1B 0^ TH.S. C ^ .

The Zonal Working Proiident UttarRailwavKaramchatl 
Union Lucknow eeiVied a strike notice dated 23-9-1987 on 
the iDiviaional Railway Manager N..Uv•Lucknow and Additional 
Chief Medical Gifleeri  Indoor H o s p i t a l  N.Kly.Cbarhajh*
Lucknow with fi copy to this office wer nor^pa^ent of 
minioum MaS«s to Shri Feroz and others* The strike notice 
was seized in conciliation and di  ̂ cussed on several dates , 
end ninall y on 29-4-1988. During the course of discussiDn 
the representative of the Railway Adon* subcoittid that bU  
the 9 workers have already bean granted temporary status l 
witjri regular scale and in the case of Sri Samuel s/o. Eajesh 
isfunder process for giving him C;P.C scale. The represen­
tative of the union subaiitted that Rly.Admn. is adopting 
delaying tacticec as is evident in this case which was ,
pending before the conciliation officer since November 87. 
However after prolonged discission the parties agreed to 
•ign a settlement on the following ternsi- •

TERMS OF SfiTTLayiEta.

1* It is agreed that C.P.C.Scale will be granted to
Sri Samuel s/o.Ralesh a* »oon as the case is procodtied ii
and papers submitxed. !

' •

2* It is agreed that report for granting C.P.C*scale 
to Sri S^uel will be subiaitted to A sstt.Labour 
Coosais£ioner(Central),Lucknow within 30 days froa 

, the date of settlement. "

. . p .

(Or .Raj Kunar) I.D.Tewari.)

.SI', '

I  l i f e  v:;: -

1 ■

Before

(fl.><Chellanl) 
Assjt^.La^ir Cotaaiissionar (C), 

iucknow.

Ritndsses: (D.D.Shukla;

(Ashok Srlvas Va.)
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coffli/leted »f
acquire temporary status. ®®?^i<^v^to«aU<^2Jj^

Status sTiell be entitled Tempy. '

admissible to Tempy. railway Prlyilege#

P ^  scale, compensatory l^?!? authorised
allowance, »dloal L S l f t L t * ' ! ^ . T
^  cases of tha folJoliMD et«.
op^iy flouted. — — L-i£gj^g_^e  above ;rule« «ro

/Designation

I *  /  a/o Angnoo, s/w ala
Itvari n 

3»yL^roz a/o Kankoo «
Baboo a/o Devicharan •

O .  Samuel s/o flagos 
o. Babu s/o Babulal *»

Kumar a/o fiukman "•»
fl̂ 'o Tbaliur r d . "

^and Kishore n/o «

10. .sethal y_o j X o f ® " .

Dt.wheo 120
days compl^t^^

^ .11 .63  
^ .11 .83  
^ .11 .83  
^ . 1 K 8 3

r • 

>.

^ .7 .83
n

;*.■/.B3

5.7.81*-

'♦'.11*83 
1 8 .2 .8 5  I 8 .6 ,1 f

2? A . 85 27 #8.85

-5.11.8lf 
‘f . l l J

f
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In the Central Administrative Txxbunal , 

Lucknow Bench / liicl<:.r)Ow

' < 1^(A  0 ^ .  l l h < ^ C ^

D*A. No. B 6, of 1989 '

Between

\

Dinesh Kumar and another . . .  Appl icants.

>

% r s u s

Union of India and others Respondents.

implication on behalf of applicant. 

Einesh Kuroar .

Sir,

It is submitted as under *-

1? That GLnesh Kumar was serving as Ambulance

cleanner CJ^S/Lko.

2? That Assistant Labour Commissioner U .P . Luckno^'^

had passed order totd regularisation of their services 

and the Petitioner Einesh KumaT is one of them.

3; That applicant had filed  the present petition 

with the Hon'ble Central Administrative Tribunal.

4? •Ihat the Uttar Railway Mazdoor Union had

raised the matter with the General Manager Northern

2
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R l y  a t  t h e  P e r m a n a n t  N g g o t i a t i o g  M a c b i n a r y  ( P « M )  r o e a t i n g  

h e l d  o n  4 / 5  r f e c e t n b e r ,  1 9 8 9  a n d  t h e  G . M .  h a ?  < t e c i < a e d  t h a t  

D R H  s h o u l d  n o t  g o  i n  a p p e a l  a g a i n s t  t h e  o r d e r  o f  t h e  

A s s i s t a n t  L a J D o u r  C o m m i s s i o n e r ,  I ^ j c k n o w  p a 3 s e d  f o r  r e g u -  

l a r i s a t i o n  » I t  w a s  a g r e e d  t h a t  f o r m a l  p o s t  f a c t o  s a n c t i o n  

o f  c o m p e t e n t  a u t h o r i t y  w i l l  b e  o b t a i n e d  a n d  c o m m u n i c a t e d  

t o  t h i s  d i v i s i o n .  ( M ® n m o  C M S  - C B / L k o  ) n o .  9 6 1 - E / 1 0 1 / V 8 9  

U R M V / B -  t J n i o n  d a t S d  2 2 . 1 2 . 8 9 (  P h o t o  c o p y  i s  a n n e x u r e  1)

y  T h a t  ±h v i e w  o f  t h e  G - M « s  d e c i s i o n  t h e  D R M  N R /

L u c k n o w  i s  t o  m o v e  f o r  f o r m a l  s a n c t i o n  t o  t  b s  G . M .  N R  ^ d  

r e g u l a r i s e  t h e  a p p o i n t m e n t  o f  tiie a p p l i c a n t *

6 ? That it  is in the interest o f  justice that impleme­

ntation of the GM Dicision of PNM meeting is implen- 

teem ted at the early date resulting in regul arisation 

>f appointment of the petitioner. It will save the

valuable tine of the Rbn'bla CA. Tribunal since the

Highest authority that is <3t̂ NR has agreed.

It is therefore# prayed that the opposite party

no. 2  DRM N. R l y  Lucknow be directed to expedite the
df-

decision ofy(̂ JPNM sanction

and order regul aris ation of the spplicants, the counsel 

ft>r Opposite parties be directed to reply and inform the 

Ifen*ble Tribunal o f  the action that is being taken bef&re 

hearing final arguments in the matter*

Lko •
8 ,1 .90  Counsel fbr the

Ife titioner •
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KEAl'nJAl'STCRS CFFICE, 

E.ARODA KOUSH,N ,DEUTI.

Dated ;NO. : 96l-E/i04./R/89/URMLi/H-lhLon 0

The DRMs -ALD BKl̂  DLI FZR JU LKO MB UMB,
D'/* CME/aSR JU AMV-IKO BkN O/VM-CB-U<0, vJUDW.

DY . C E E / C B - I X O . 9 - C e “ lV<-0 ■
, CE/Cans t.KesbmeiTG Gate-DLI, . / \
CPQ( Admn .)  SPO( KQ) SPO(M) SPO(T&C) APQ(S&T)/Uy.Cl^O
SPO(w), SPO(i^) APO(R) APO(ERA).
SPO(EC) C.M.O,/CMPE(DSl) SDGM/C£F/CPa/FA&CAO/OCS/CWE

.;■■., C i v £ / C0P$/CE/ 1 . C  ' E  Q O n \ x ' ( » l > ) /  A ^ i "  W  ( )

CVAS-Ce.'nH^ ■

SUB ; .. Minutes of PNM'Meeting held with IRMU at

/ >! G .M . ’ s level on 4-5tH Dg c *'89«

3 8 . Item Regularisation of services of Ambulance Cleaner in 
Divlt Hps pitalpCharbagh-Lucknow,

•V

S P a / ’i v^ has informed that 4 casual.l3bours(Ambulance
Cleaners) who are st ill  in ijcrvice wero enqaged by the 

v w  without pri'jr approval'of the G .M /T h e  Asstt

Laoour Commissionerf Lucknow hsB oassed the orJers fo 
. -- -— ^  their regular is rt ion*

or

.,■51It was_decidGd that division «:houlo not go for aoce 

\ \  against the orders of 'Assrt̂ a, Lobour Commissioner,'

/ /  Lucxnov.', It Was., agreed formal oost-fac to sanction 

\ ( ■ ,.j I - of ̂ Competent Authority will  bs* obtained and communi-*'
catFd to this division,

/i^signment of Correct Seniorltv to SVShaqbal  Sinah 
CDM(Sp].)orxi Sat pal Slnqh-CTO-1 FZR'oivn;

s P o d e o / p R n - F z R  '  . .

The c^sts o f X h i e f  Draftsman G r ,700-900 has been selection post 

■ ■ X  N.n-aeiocti3p

vSwV and G r , [350-750(,P3)
+Kr. w ^ e , f ,  1 , 1 . 7 9  and slnct? thon controlled bv

h l ^ n ^ h a S ^ 'b r m  1 promotion to Gr,Rs,550^750(RS) have

S/{ShJqbal Singh a'nd Sat.Pal Slnqh . r̂o frna' )-! ro;: m r  n o,-.

uivn promotion of S h a q b a i S i n g h  as ;;d Uh:.. f^nn^^n'Vi ‘

-^risQd ,f roni l.-^.Bl .ftor  his ■ adhoc r. -imoH ^

i f rom 2 6 .4 .8 0 ,  and of-Sh.Sat Pai Singh'from
1 . 9 . :32 after his. adhoc promotion [-'rom 7 ,5 ,30 , .  .^.ngn trom

GfMii'irity list has been issued under HQ'r, letter No.754~E/13?» 
rv(En,o; d t ,  30r-5-85 as claimed by Union under t!un item, but the

i act Is that under-that letter oanel of se.lacted rnnd idr-itpc; f-̂ r. ■
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Before the Central Administrative Tribunal, Circuit Bench,

• Lucknovj,

C .M . ^ .W o . of 1992

-A/i

1 . Dinesh Kumar son of Srat.Harneshwari Devi resident of
t

C/ 0  Smt.Hameshv/ari Devi,/ 

Female Dresser,Graize ..

Block 1 - 9 9  Quarter IJ o /

Ch arb agh ,Lu ckn ow,

2. Vinay Kumar Saxena,son of Sri Lakhpat Rai,resident of

House i'^o.if1 7 / 2 5 3  Niwazgana, 

Panni V/ali Gaii,Chowk,Lucknov/*

• ..iSpplicants 

^Application for Amendment

In res

O .A .No. 2 3 6  of 1 9 8 7 ( 1 )

Dinesh Kumar and another ..................... ......tolicants.

V S .

Onion of India and others........ .............. ..................Respondents. ^

To : '
>

Ihe Hon’ble Member of this Hon’ ble Tribunal.

The humble application of the applitait most respect- 

fulj.y'-begs to submit as under-



1

I'*:

i

2 ,

« 2-

u U a f i l e d  the a fo resa id  ap p lica -  
ap p lica n ts  h a .  , ,e n t s  do n o t have

1 - ^h^nen ing  the respondents ao
tio n  in  ter a lia  c h a lle r^  ^

ntoorlty to terminate tbe services of fee ^

" "V l c a n t ,  are temporary Government Servants and have 

a p p li an r.Q^Q2?ntnent servan ts
attained their statas of temporary .overn.

after completing 120 days and days.

due to inadvertance, certain facts could not he .

a H  tion and are le f  t.SitnilaXiy* 
broaght in the oiain petition ana ar ?

,ue to inadvertance mist^e t.e relief clause is f  

„ot properly fraaed. In tee circumstances,it is ex# 

dient that the applicants may be l®rmitted to amen 

their petition in toe following manner: j  /

(A) in paragraph VI(Facts of toe case),the

Joilowing sub-clause l6 may be added

" 16.

fl

■feat the petitioners had worked more than 

120 days and have also worked more toan 2| 

days without any interruption of servicesp 

the saltoy and other benefits have been - 

paid to the petitioners.Bie facility of | 

railway passes etc. have also been given |I
the applicants by the respondents.In th|̂

, ’

circufflstances, the appliCaHtS LiafS D8C0I

temporary eaployees under

(B)

It,

■SsOfc Of
ihQ

M h.
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**F, Because toe action of the opposite pai'ties 

are against the provisions of Industrial 

Dispute lct« "

(C) In paragraph XI of the Original Jpplication the 

applicants may be permitted to add sub para(iii)s

/

” ( i i i ) t o  issue an order declaring that the

applican ts have become temporary employees 

^b u la n c e  Gleaner under the responden t,wi1 

kll benefits of leave, salary etc.from thi 

date when the applicants coEnpleted 120 ds's 

calculated from 2 0 . 1 1 * 1 9 8 7  the f irst  datf o] 

the appointment of the applicants as Casu? 

Labour i . e .  the ^b u la n c e  Gleaner*’*

P M IE R

^(^erefore it  is most respectfUriy prayed 

this Hon'ble court'"may kindly be pleased to permit the appl

-ts to amend the Original ^p l ic a t io n  as stated above in thi 

application.

Lucinow, dated

,1992 Advocate 
Counsel for the % p l ic a n ts .



Before the Cen
tral Actainistrative Irlbunal .Circuit Bench,

Lucknow#

. O . I . K 0 .2 3 6  of 19 8 9 ( 1 )̂

-i

Dinesh Kumar &  anottier

vs. \

Union of India & others,

ilppliG^ ts

Re sp on den ts<

Affidavit of Sri 
Dtnesh Kamar.

IjDinesh Kumar aged about years,son of Smt*Raiassh- 

wari Devi,resident of C /0  Srat.Rajneshwari Devi,Female Dresser, 

Gralze Hoad.iCLock 1-99 ^larter No.ll Oharbagh.I«etooM, the 

deponent do hereby solemnly afflrta and state on oato as under

1 , Ihat ttie deponent himself is the a p p lie s  t no , 1  anc

f U i n g  this affidavit on behalf of ttie applicant no

2 , as such he is fully  conversant witb the facts of 

case deposed to  h ereu n d eii

2 .

contectj

3 '' tn

■^^0032 kn S Tf.

^“«inow g . ^  '’ as bg Of to
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Verificatio n

I  ttie abovenaffled deponent do hereby verify the 

contents of paras 1 to 3 of this affidavit are true to 

personal knov/ledge.

Signed and verified t h i s d a y  of 

in the court compound at Lucknow,

y

Deponent

I identify the deponewt^wk^ 

signed before me,' v

Mvocate

Solemnly affirmed before me on at ara/pm by the 

deponent who has been identified by 

Advocate ^Hgh Court Lucknow.

I  have fuliy  satisfied myself by exaraini-!; 

deponent who has understood the contents of this 

lahieh have been readout and e^^lained to him by me»
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