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application been fiked ¢

N i ] ‘\’f\e’) i T
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~Te the arpll"‘at.lm 1rcompar j, ol by : eq :
B.D, Postal Order for Rs, 5U/ - . ' \_f\ej TR
. . Hag the eartified- oopy/aopleq o <
of the order(s) against. which twe - .. . = TS
“anplication is made. been f’lled? -
a) Have the copies of the 4 .
. dorumenka/relied upon by the
. applicant and mentioped im the ’
, ar\pllcats.o;, been filed ¢
b) . Have the doeuments referzed , o
to in (a) above duly attestsd . _ o ‘ =
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~Law or any othaer Resrh of Tnbulal‘? L S——
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¥ . cation 7 o

16.  Are the translations certified = .
to be ture or supported by an , _ =
Affidavit affirming that they

are true 9 . _ -
17, Arc the facts of the case _ S \r~¢)‘
mentioned in item ng, 6 of the - -
application 7 o e
: a) Concise . o ' o - ’ Fj\ﬁjr
b) 7Unde; distinct heads 2 - L, ey
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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

LUCKNOW
O.A. 235/89
versus
Union of India & others Respondents,

Hon. Mr, Justice U.C.Srivastava, V<.

Hon. Mr, A.B.Gorthi, Adm. Member.

(Hon. Mr, Justice UL .8., V,C,)

The applicant who is Chief Controller under
Divisional Railwgy Manager, Northern Railway, has
approcahed this Tribunal against the punishment ,orderf";
vide Mane dated 27.2.89 4impovse'd by Chief Passanger
Traﬁﬁic'supedntendent. The appiicant was served with
a chargesheet containing the following imputation of

‘chargesgs

"On 5.8.87 Shri S.C. Agarwal was performing duties
in the capacity of Dy. CHC(P) in Lko CNL in 0 to 81
hrs shift. As per record f.h'ere w@re 37 cases 6f
ST failures on the division. But Shri Agarwal
recorded and relayed to H.Q. office emergency CNL
only 16 such cases i.e. 21 cases short, This was
a very s erious blunder on the part of Shri Agarwal
who should have thowoudhly chec};ed the records
before relaying thke figures to H.Q, CNL om that
@ate, The mistake was detected in time and
rectified as such, . |
Then the correct information had to senior CNL

be given to the H.Q. office, Being a very senior

.
:
»
.
<
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CNL, hand and class 11l employee; AgxuwskxiRefmre
the act is absolutely unbecoming of Shri Aqamal
Before Gathefiﬁg and then relaying thisvital
:I.nfOxmaﬁi'or; to H.Q. office, CNL, Shri Agarwal should

 have first ascertained the correctness and veracity
of the statics.ﬁaa»it‘ not been detected timely,
wrong information might have beenconveyed to tle
H.Q.office ONL., This i3 am act of gross derelection
of duty and absolute apathy towards the prescribed
work, Shri Agarwal is therefore, held squarely
responsible f£or the above _i'lap‘be in violation of
Para 3-I(11) and (1ii) of Rly, Servants Conduct
Rules of 1966," |

The enquiry took place in respect of the said charge

and the applicant was punished and the respﬁndent No, 3
disciplim ry autherit:? held h;l.m gniilty of the alleged
CNL failures awarded him punishment of reduction in rank
in guard grade 'C' in gi‘éde Bs 330-560(1200-2040 RPS),
The applicant made appeai against the same ahd Additional
Divi.sionalv Railway Manager/T who di-sp@se;i of the appeal

; o ' =t
reduded the punishment of reduction in rank only one
grade below for a period of one year affe&ting’ future

increments and seniority on restoration fixing the pay at

- the lovest of the grade. Against this order the applicant

filed revi ew 'petition before the Beneral Manager and
Chief Personnel Traffic Superintendent who reduced the
punighment to withﬁolding of increment for one year
ﬁenporarily. ’ ,

The applicaant has challenged the punishment order
stating that he was not guilty =mra. i‘he applcant has

not only challenged the findi:ngs of the enquiry officer
oo _
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but also the enquiry proceedings itself. The enquiry
proceedings have been challenged on the following

groundss

1. The charge sheet is illegal as the m rticalars

2, The c—:opiesAof the relevant documents Were

not supplied to him,

3. the figures of 37 were relayed to H.Q. office
and n&oﬁ 16 as alleged by the respondents,

4, the applicant was denied the reasonable opportu=
nity to be examined firét. :

5. the Enquiry Officer proceeded exparte in the

abserce of defence helper,

Rulé 9 of the Railway Servants(Disciplime & Appeal)
Rule, 19"68 provid‘e what is to accany with the enquiry
report and how the enguiry should be proceeded. It is
the requirement of the rule that the shuxysmisak documents
relied upon should ke given, widnesses tobe examined
are to be mention’éd. In the 1nséaj1t case in the charge.
sheet only one dosument was’ meétioﬁed. relying on the
report of CHR, LuCknow date;i 7.8.87,80 far as the list
of witnesses is concemmed it wés‘ making.démment in

‘evidence No. é.cac, Lucknow and on the margin there is

gome sort of crbaa‘ r&ark. Ti'xe appiicant mo@ed the
application for c:zrtain documents but documents were
not given tohim and. e&en Rhe was Tm:ot: askéd toliamduco
documents. The officer conCerned was not e xamined and
as a mater of fact the witnesses mentioned in report
Wwere examined, on thatdate the appl;.}:'ant‘a; helper was

not present, the applicant prayed for the same but
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was not granted. The opportunity was mot given to him,
As a matter of fact it wés the appuéant‘ who should
examined |
have first askm@xthe witnesses in suppwrt of his
defenCe but the same was.not dome, The spplicant was
not ask'ed to tender evidence.As a matter of fact we
have not been able to get any such document vwhich confer
power upon the enquiry 6££icer to have any deviation
from the procedure laid down in rules, The applicant
was not asked to give evidence., This is a serious flaw
which not only is in .tiolat’ion of rules but also is
violative of principles of natﬁraljastice: in as much
as due opportunity to defend the applicant is not given,
Accordingly, this applicatigni.?s' allowed. It is for the
teapondents'i:p:odeed with the enquiry in eccordance with
law, o

auxﬂ’ﬂs é/

v.C.
LucknoW Dt, S-7.91,
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APPLICATION UNDER SECTION 19 @ﬁumMEAHBmmmaﬁﬂR@mEMﬁl
TRIBUN2L'S ACT 1°8 *  Circuit 'tenah ﬂmﬁw

“'Datc of Fili 117

BETWE EN

sush%l Chandra agarwal
"‘ \ | AND

UNION OF INDIA AND OTHERSs eesess  RESPONDENTS

REGISTRATION NO

COMPIL TION NOsle

INDEX.

S e e e e . [P e e e g

S«NO§ Descr;ption o f dpbcuments relied'\upon. . Page Nos

1.

Applic,.tion 1" o 1o

2. annexure No: a-1ls

Order o« TG74/48/DyeCHC/1KO/8T . 11. A
dated/27.82,1989 shauiduise—oa—do—gn ?
pa8ssed by CPTS,N.R1 vesHeadguarters office, i
/L elhi. 1
3. a8l atnama. ’ , 12,
~ Signature o € /applicant.
For use in Tribunal's Offi ce.
Date of filing 44/ ﬁ’
. or ) }7‘/?/ '
Date of receipt by poste .-
Registration No. “323737(‘) ®
: : Signatures :
rsmmmm_ for Regis trar,
\ * ,.(-
B \ <
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IN THE CENTRAL ADVINTSTRATIVE TRIBUNAL ALLAHABAD BENCH
LUCKINOW CIRCUIT, LUCKNOW.

BETHE 1Y - , -
S.C.agarwal , cen o ~ Applicant.
AND - |
Union of ITndi@ and otherSe ececes Respondents.

an Reulstratign No 9-%5,6\3(;)

DETATLS OF APPLICATION:

l. rarticul@rs of the applicants

(i) Name of the spplicant ¢ shri Sushil Chandra agarwal.

(ii) Name of the father shri S.L.agarwal e

L]

"

iii) Age of the "Applicant 2bout 56 years

iv) Deslqnatlon & Parti- Chief Controller under
culars of Office in DeReMe, Divisional Office,
which employed. NM.Railway, Lucknow.

a8

v} @ffice address

9

Chief Contmller, Control
section, D.R.M.0ffice, NeRlYs;
Lucknow.

vi) address for service Chief Controller, Control
of notices Section, D.ReM.Office,
Northern Railway, HazratoanJ,
Lucknow,

2. PZRTICUZRS OF THE RESPOIDENTS:

i) Name of the Respondents:s X1. union of India through
ii)Name of the rather, X General Manager, Northern-

ii1i) age of the respondentss: X Railway,Headquarters *
iv) pesignation g parti- Y Office,New Delhis
culars of office in X #*pa
: roda House.
which employed. X 2. chief pPassenger Traffic
X Superintsndent~I,
V) Office addressa X Northern Railway,
L ’ X Head quarter Office,
vi) address for service of X Baroda HouSe,
noticess X New Delhi.
3. Senior Divisional
Operating Superintendent,
Northem R&ilway, DeReM.
Office, Hazratganj,
Lucknows
Contdo ceols
(s ) s
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3. PARTICULRS OF THE ORDER AGAINST WHICH

APPLICATION IS MADE!

The application is against the following order:-=

1) order No: TG74/48/Dy.CHC/LK0/87 annexure No.a~=ls
_2/ . . . |
i1) pate 27.@.198903mw34\fmf

iil)Passed by Chief Passencer Traffic superintendent~I,
Northerm Railway, Headquarters o ffice,
Raroda Hous e,New Delhi, conveyed by
Division@l Railway Manager, Northern RalIWa
=y, L ucknow,

4iv) SURTRCTS IN ERIEF:

%

1.‘ " That the applicgrjt/is at present working as

Chief Controller under Divisiona@l Railway Manager,

Northern Railway,Lucknow.

26 ' That the punishment of reduction in rank

in guard grade 'C' in grade %.330&560(Rs5(12009204o‘RpSy
fixing the pay ai the lowest of the grade for a‘period of
five IYears wi_ttht poStponing future increments Was )
imposed on the applicant by the Respondent No.3 for

al leged relayi;)g less number of Signal fajilures vide
Senior Divisibnal Operating -superintenden‘t,le:;t%:er No.TGT74
/48/py cHC dated 3.12,1987 on the basis of charge sheet

iﬂsued by him (@mnexure No.,A-Z)

3e The applicant preferred an appeal to the
2¢ditional Divisional Railway Manager/T, who reduced the

punlshment of reduction in rank only one gra@e ’h@low'

for a perlod of one year affecting future increments

-and seniority on restoration fixing the pay at the lowest.

of the grade as conveyed vide Divisional Railway Manager,

Northem Railway, Lucknow letter No.TG74/48/Dy CHC/LKO

dated 6.1+1988.(Photo stat copy of the letter is annexed

AS mnexure NO.A—3a EC | i
4, That the apolicant aclgrievad with the dec151on !

- @,

FL . ’ ' COntd‘...S@
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of the appellate authority additional Divisional
Railway Manager/T, Northe m Rallway,Lucknow, oreferred
review petition to the Generelemanger,Northern Reilway,
Raroda HouS‘e,I.\Tew Delhi and the Chief Passenger Traffic
SUperintnndent-I Nortbern R ailvay, Baroda Hous ey New De]hv
Nrwiuc:era the punishment to withholding of 1ncrement
for one year temporaril yé " Photo-stat copy of the

& ' letter is @nnexed as Annexure No: a-l.

5, That the Charge sheet -issued to the
. 8pplicant was illegdl as the particul ars of the
,r . ‘ witnesses were not given and the ch arges were 'jnot

definite ‘.

. 6e ~That the copies of the some of the relevant

documents asked for were not supplied.

| "7. ' rhat the actual figures of 3‘7 Was rel ayed
. \ , 'to Headquarters office,fﬁorthern Rall"'aYo E’aroda House,

- C . New Delhi not 16 as elleoed in the charge eheet.

Be - That the alleged charges were not proved

“during the course of enquirys

Se 'I‘.hat the findings of the Enquiry officer

is perverse and unss@pported by evidencee

10-. v That the applicant was denied the
reasmnable opportunlty for defending his case zirfd as
some of the witnesses were not examined and copies of
tﬁe relevant docements were not supplied xé:hich is.

. 8gainst the principles o f natural justice.

i, " That the eppellate authority as well as

. ;vthe Teviewing authority did not apply their mind while

impoging the punishment on the applicant.
o Tt Theo e cqune f)e 3Tt 16 st relbyat 2 /iro(c)//wé~

| puedis e @ 26 hor ﬂw@w@@% 1e2lgeo /ﬁ&
5 27-10-87 fAnneune No: A2

-\'v' L }f £ ”_: »‘}: 6'
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4, JURTSDICTION OF THE TRIBUNAL: - - - coe

The applicant declares that the subjéct

matter of the Qrder égainst which he wants éredreséal ‘

is within the jurisdiction of the fribunal.

¢

5., . LIMITZITONs

- The -applicant further decla@res that the
applicatiOn is within the limitation-prescribed in

Sectinn 21 of the administrative Tribunal's act 1985,

6. FACTS OF THE CASES

1, That the'applicant is at present working
as Chief Controller under Divksional Railway Manager,

Northern Railway,Lucknow.’

2, That the genior Divisionél Operating

~ Superintendent,Northem Railway,Lucknow issued charge=

sheet (Standard Form Nos 5) No.TG74/Misc/87 dated Fegsise
7.8.1987 to the epplicent alleging that the applicant
relayed to the Emergency control,New Delhi only 16 insta-
nces of signal feilures vhereas there had been as

many as 37 such cases on that date i.e. 5.8.1987.

Photo=stat copy of the Charge sheet is annexed as

pnnexure No.p~ 4.

3e That the applicant asked for the copies of
relevant Jdocuments as evidence regquired for the purpose
on 23.11,1937. Photo=-stat copy of the letter is annexed

as annexure No+«za=Se

4s That the documents asked ﬁof were not

supplied to the'applicant, ac is evident from the DRM/

N.Rly.,Lucknow letter No:TG74/48/DyCHCAB) /87 Gt.30 10487,

Mo findrh ' | |
Photo=stat copy of the letter is annexed as pannexure

NoaA=6Gs
o—————— R i

. Contd...5a
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5. B That the Enqui:y.offiCer proceeded the
enquiry without the Defence HE1per of the applicant
@s is evident from the applicant's letter dated 9.11.87
Photo-stat‘copy of the letter is annexed as annexure
No.oa=Te
| f‘f‘“‘ | ;;c
- “ 6e - That the Defence note of the appliCantjw§§
e - submitted on 20.11.1987, to the Enquiry Officer. ;

Photo=stat copy of the defence note is annexed as

annexure No.a=8es

Te That the findings of the Enquiry Officer
as mhdegadn well as the statement of the prosecution

witnesses and other witnesses are annexed as

~

~ Be ., That it is clear]ly evident " from the
_ Statement of the prosecution witnesges as weil as
qudiryAOfficér's report that the enquiry report is

{

'pérversé and unsupported by evidence.

9¢ That the serior Divisional Operating
superiﬁtendent,N.Railway,Luékqow- the regpondeht Noe3e
'imposed the penalty of reduction to a lower post in
guard grade 'Cf’;h the scale of Rs.1200-2040 Hr a

périod of five years without postponing future increments
Photo=-stat copy'of the ﬁunishmeﬁ%‘Notice No «TG74/ 48/
DyCHC/Misc dated 3.12,%987 1is enclosed as annexure No:

2=2) o

0. - That the appliceant preferred an appe al
against the ordér of senior Divisional Operating
superintendent to the additional Division2l Railway

Ménager/T,N.Railway,Lucknomron 14,12,1987. photo-stat

copy of the @ppeal is enclosed as annexure No.2~38.

Contdeeebn .
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- { . 10e2. | That the figure of 37 not 16 s alleged was rel ayed
' | to B.T.0.(C) ,Headquarters office as psr Headquarter l=tter
No » 234CCOYHQ dated 27.10.1987 Photo-stat copy enclosed &s

annexure No.A=12e ' )
XTI, T T T That the additional Divisional Reilway Manager/T

¥Yorthern Railway,Lucknow, reduc ed the penadlty to reduction
in rank only to ohe grade below for a period of one year
affecting future increments and seniorit_y on ra‘S‘tbratioﬁ_:.’“"Af"-"
fixing his pay at the lowest of the érade. Photo=-stat

. . copy of the punishme t notice No.TG74/48/DYCHC/LKO d ated

61,1988 is ‘annexed as Annexure o« 2=3s

12, "~ That the applicant aggriev.ed x.».ritb the decision
of the appellate authori—ty preferred review petitipn to ;
},\ the Generesl Manager(Optg.) ,N.Railway, Baroda Hbus e, New Delh’i%’:

| on 4.10+1983. Photo=stat copy of the appeal/review i

dated 4.10.1988 is annexed as annexure No.za=11e

13, That Chief Passenger Trasfic Superintendent-I,
N.R1y., Raroda HouSe,New Delhi, reduced the punishment
to Witbholding of increment temporarily for one year.

., . copy of the Punishment notice No.TG74/48/DY dic/z,xo/87

v -

dated 27.%.1989 (ssoudd=besiese) is anexed s annexure

2 P
NO.A"iQ Li’
14, That the punishment imposed by respondent No.2
1s liable to be quashed on the ground that the punishing
duthority ac well as appellate and reviewing authorities

have not applied their minds and their findings of

j
i
f

punishment is quite contrary to the alleged éharges in the
charge-sheet. Moreover the report of the enquiry officer
. W,

'ls perverse and unsoppo rted w—a%é the evidence. Further

the a@pplicant was aslso denied the reasonable opportunity

v - because he was not 2@lloWwed to nominate another de fence
7 ounsel for his assistance in. absence of the previous
defence helper shri V.pP.Trivedi, the Union o fficial who

WS on le€ave or on sick reporte. The Enquiry Officer

proceeded Ex~parte. The chérges levelled in the c‘narge-]

sheet were # &lso not proved during the course of enquiry.
CO'Dtdoco

S oo
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7. DETAILS OF THE REMEDIES EXHAUSTEDS

The applicaht declares that he esvailed of
all the remedies &vailable to him under the relevant

Service rules etce

1, That the Senior Divigional Operafing
Supérintendeﬁt, N «R1lys,Lucknow, respondent No «3 imposed
the penalty of reduction to @ lower post in guard grade 'C°
ir scd@le of R.1200-~2040 for a period of five years without

poStponing future increments (Annexure No.A=2) e

2. That the @pplicant preferred an appéal against
the aforesaid order of the Senior Divisional Opersting
Superintendent to additional Divisional Railway Manager/T

Lucknow on 14£.,12.1987 (Annexure No.2-10) »

3e That the padditionel Divisional Railway

Manager/T,Lucknow, reduced the penalty to reduction in
rank only to one grade below for a period of one year
atfecting future increments md seniority on restoration
fixing the pay of the applicant at the lowest ofrthe grade

(Annexure No.z-3) «

4. Theat the @pplicant aggrieved with the decision

of the appellate authority preferred a Review petition
to the Gener:sl Manager/operating,N.Rly.,New Delhi on

4.1001988 (Annexure No.p-11),

56 That the Chief passenger Traffic guperintendent
%éf:N-Rly-.Baroda_HouSG,NewlDelhi reduced the punishment
to withholding of increment tempdrarily for one year

(fnnexure No.a~1)

6. That agg rieved with the decision of the CeDPoTeS=T
the applicant has come to this mommb Hon'ble Court for

justice,

Contdea--°8’
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i

8e MATTERS NOT PREVIOUSLY FILED OR PENDING WITH
ENY OTHER COURT. : : .

The aspplicant further declares that he had
not previously filed any application, writ}petitiQP,
or suit regarding the matter in respect of whiéhﬁfﬁis
application has been myde, before any court of Law
or any other authorify or any other bench of the
Tribunazal and nor any such application, Writ petitign,

or suBt is pending before any of them.

Se RELIEF SQUGHT
In view of the facts mentioned in para 6 sbove

the applicant prays for the following relief(s):-

The Hor'ble court may be pleased to gquash
the punishment notice No:TG74/48/Dy.CHC/LKO/8T

. y :
dated'27.3ﬁli?89 ( imposed by

Chie f Passenger Trasfic Superintendent=T,NeRlye,
Head quarters Office, Barods HousSe,New Delhi annexure No.

2-1, on the fllowing grounds:-

GRCUNDS e

1, Because the findings of the Enguiry Officer

is perverse and unsupported by the evidence.

2. Because the Enquiry Officeﬁ did.nbt allow
the appliceant to nominate another Defence Helper

as shri V.P.Trivedi, the previous Defence Helper vazas
either on leave or siék Report and Enqguiry Officer
proceeded Ex~parte, which is clearly in 44 violation

al 2
of Article 3@8(6% the Indian/Constitution.

4: Because the prosecution witnesses did not

-

profve the chargeslas alleged in the charge sheet.

_ | | -

4. Begause the findings of the pnquiry Officer

as well as the rezsons for imposiné the penalty by the
' Contdeee



disciplinzry authority is contrary to the charge

levelled in the chgzrge-sheet.

S5¢ ¢ . Because the charge she-‘et is illegal &8
particulars of the witnesses WGI'G not #d¥ given.

Moreover the chzrges were not distincte.

- 6o Be‘_cvauv'se the copy of Qom‘e of the relevent

documents asked for were not supplied to the applicant.

i

7e ‘Because actual figures of 37 were relayed
to. eadquarter off:_ce,No rthern Railway, Baroda Hous e,

- NeWw Delhi not 16 as allegedo

8«  Because the apprlicant wss denied reazsondble -
orportunity for defending himsel £ by asking the

applicant's witnesses to ke examined first.

Oe . Because the Enquiry Cfficer proceeded ex-parte

in aksence of Defence Helper.
X 104

justice end reasonable opportunity.

Recause the arplicant was denied the natural

11¢ pecause the punish'mentu imposed by the
discipli_nary authority, the appellate asuthority as well
| as the reviewj.ﬁg auﬁhority wad thh is illegal and

bad in Law as they did not apply their minds while

imppsin ¢ the punishment.

12. Because the punishment by the reviewing

duthority is liable to be quashed due to illegality.

.10« TINTERIM ORDER TF ANY PRAYED FOR: NTL.

11. PARTICUBRS OF POSTAL ORDER IN RESPTCT OF THE
 APPLICATION FEE.

! \ 2 L ;
l. No. of Indimn Postal Order. DL_{) gl 76&3 ‘

;,,,(99§

Mf‘
4. Post o ffice at which paya1-1e' &M@a

2.iame of Issuing Post 0ffices

3. Date of issue of PoStal Orders,

. AEstonss
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=10=

12, LIST m:' FN‘Lo URES:

From a-1 to pz~12.

Verification.

"
’,

T.,Sushil chandra Agarwal, son of Sri SelLe
Agarwal, aged amput 56 years working as Chief Contrpoller,
in the office of Divisional Railway Man - «ger,l\orthem -
Railw ay,HazratganJ,Luclcnow,, resident of Hgzratganj,
Lucknow. do hereby verify that the wnténts of paras
1l M/of this application are trye to my personal
knowledge and  figgm PRIBR para 9 to be believed to he
true on legal adyice and that I have not Suppressed

&y material fact,

: 25/ N
- &Md{/xw\g} 5 mfl%’“i“
Dates ’ _ '

Signature\ef the applicants
Places 41?/87
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APPLi CATION UNDER SECTION 19 O0F THE ADMINISTRATIVE

TRIBUNAL'S 2CT 1985..

BETWEEN )
Sushil Cchandra agarwal 7 eeee | Applicant»
28D
UNION OF INDIA AND OTHERS eeeee RESPONDENTSe

L

*,

REGISTRATION No@

I R M e it i Sk S Lne ) amrt o e . p bt

COMPILATION NO$ 2

b

— . <INDEK@~.-.
S.No. Des cription of documents reliea upon. Page Noe
1. Annexure Yot a=2. ' '3 &/
Photo=stat copy of the punishment

2. Annexure; No" A-3.- T . ﬂ’%
Photo-s tat copy of the ouni%hment notice L ‘
- No.TG'74/48/Dy CHC/LKO dated 6¢1.88 17 LL&

3 'zx,nnexure No eAmda’ | W

Photo-stat copy of the chargesheet.

notice no«TG 74/48/Dy«CHC/Misc dte3612.87. /J"[r#

e Er T e s A L el i o v

4. pnnexure NO +2=5e. . . . R : Ty 4 2_,/
Photo-stat copy of the applicant's
letter dated 23. 117/ «1987, -

Dt T s T Y T v—

5¢ annexure No: A-G. ' ——.’L——‘-—-LL
Photo-stat copy of DRM/LKO'S letter : - :
No.TG74/48/DY CHC(P) /87 Ate30e10487s

6 Armemre NO.A“?Q . mzj
- Photo=stat copy of the applicant's k
letter dated 9,11.87.

SR T e

'7mnnexure No-?A-sc

Photo-SEat copy of the Defence Note %2%3\(5

of the applicant dated 2% 111987,

8e Annexure No‘ ,E;—9. _
: Photo-stzt copy of the findings of the &é‘& Ll
Enquiry Officer and the statement of *
the prosecution and other witnessese,

T e Y D 2 s, S Hi2en. b i P ey e e T i i

9. annexure No.A=-10. '
Photo-stat copy of the appeal of the - ﬁf(l
@pplicant datdd 14,12.87 agdainst the -7
order of the Sr D03« NeRepTLucknow.

2

TS s e ot P i st i e e S o A e W

10. annesure No.a=-11, o ot A’JB’

Photo-stat copy of the Review Petition
. of the applicant dated 4.10.1988,

7 e e it i e e £ i e i et s 1

11, annexure No.a=12," ’ ) ‘L'/
Photo=stat copy of the Headcuarter letter 7
L No.23/CCD/HQ dated 2741041987

Signa the applicant.

o "

\,,-\,
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LTINS ¢ GAAREE ‘/}N’/ &/““ﬁ//"m‘ : Form No. 8.
[ o A Orders pf imposition of penalty under Rules 6 (VD) of the Railway Servants / 3
i v _ (Discipline and Appeal) Rules—1968.
. h (in case where it is intended that the fitness of the Railway servant for repro-

motion or restoration to his original position will be considered only after s

- — w— -

specxﬁed period). \ o
/u&ﬁ A1, d)’ﬁqﬂ N’Lljlace of zssueﬁ‘.t.\ﬂ. 4“-} “"["'”

Dated. . 4 ‘5,. '——"7—""3

A

I have careqully considered yo
. ’ } the Memorandum of Sbuw—ﬁnmg#nm

l 1 do not find-your representation to be satlsfactory due to the following reasons. --

: . therefore, hold you 1]t¥‘ of the charge(s) Vi,
b O N s %\ .....

+
¥

levelled against yu and have decided to impose upon you the penalty reduction
toa lower post/gradefservice, You are, therefore, reduced to the/lower postf (—

- ] geadufservice OF Vg Q{iﬁﬁé scale of Rsl?—ﬂﬂ«-kﬂ?@ntﬂ you/are found fit
}, a the campetent auihonty, after a perio A years. M PN months
' m t’he date of the order >, be resto o the higher post/gradefsesvice

\3.i0 the scale OF vRQ—Qﬂ;—-&K@M[thhont postpomng
PR S ‘-.‘;7 Chy L0 Ty N
ppeai) Rules, 1968

tpli !Qd
%\{ ..} .provided ==

] @xe appea! is wbmnted thhm 4J déys from - the ¢ you receive the

' orders j and
~ (#) the appeal does not contain . iproper of dxsxespef:tfui language
3.7 ?lease aclmowiedge recenpt of this Istter. T ¥ '7_"/ b

.tme o

-~\'.

Pl
i c\ 4,
iy 1 W
et e N Ve
. Ce
pm—— T
\
m!mw“’h o R e t
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I have acocptod the findings {n TOTO spochlly o "
Pare marked (A) in the Zindings of the Enquiry Officer's mort

in Aggarwal 1is not conaidem 214t to hold any maponnibln < -
.pssitioh. - | >

He 18 awarﬁtd the mmishmnt of reduction in reank = ;
to Gd grade 'C' in grade M. 330-560 (1200&2(&0) New Scale ) R
fixing his p_ayu,at.xht Lowes -grate-2or-R—pUT:
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. [
" . Ao
- - ) " , |
" \wo‘; ' . H{IT amg C.
N.R. ;{w - STANDARD F Gw-lﬁ‘&
; iwiw_w(mmdkm\w)ﬁm,xssawﬁms i
. | Rule 9 of the Railway Servantg (Discipline and Appeal) Rules, 1968 Standafdm/m:.. g
‘d.[NOO-'TG)P%"MLSOlg_) ................... ‘...‘. ........... i“w‘“mqw) .
. :D{Lm (Nantz of Railway Administrationo
. . W‘ m .................... 'm ............ v 0.
| ~ (Place of igsue) \Iuo,datedY/glﬂg
] L AL L
- . MEMORANDUM

Trerafly/ved W/ frmgeanrd g o o ("o it wo) fram, 1968 & fraw o8 walg iy -

. " ' 4 . Pree .., e&
wOr o e W g mmmwiwfwﬁmm,hwmimwiﬂmm' ;

. <l A - Tl W ® gt @ :
fear mar wr\‘mmnmuvwmmwmﬂmmq‘mbﬁnﬁuwmt(IquI)u m%mmwﬁﬂg
%mm&wﬁnﬁwmimeﬂtnﬁmt("'!l'ulllu’rtJV)u &

. The President/Railway Board/Undersigned

: propose (s) to hold an inquir inst Shri, S, detrtoc
under Rule 9 of the Railway Servants (Discipli © Tes. hpinst Shri..S, e A ﬁrwv‘(

ne and Ap al Ru]es’ 1968, The s : ST
misconduct or misbehaviour in respect of which the inquirl;( is)proposcd to .be hzldlIbstance o e Jlation of

” .
, Statement of articles of charge (Annexure ). A cOndut oy mishS enclosed

_ statement of the im Utations’ of misconduct i
support. of each article of charge is enclosed (Annexure II), A lisy gl document ich and 3) igp L CCBAviour  in

- 3o ﬁmumq&«ﬁmmm(ﬁr‘lftqn URLE LLECE Y T ¥
fodt Wt e ww-a (v lu)immwm“miﬂtmnfmim ch uft wy :w mm;«:::::
Wit qfw g ¢, ﬂhmimﬁmhmmm Rt @ww OD ¥ oviw « fou B W frawn o fog wifun
mmmmmnmmmeumemwmm ----------- e ¥ Ly w tuet awm g
- affg Fvoven afawrd o wwt o fee G sie & frdvw W st € & Yo ae wngd, M ve F, wew § MR A
m“.w%ﬁ.mﬁvimmum'mﬂgméﬁwﬂn I® wifgg fs wfaforn sy Jewsg fed o & v for 'q‘r-w}n :q::
frdww qo we & haﬁﬁwﬁﬂi&ﬁnﬂﬁn«f«ﬂmﬁﬂﬁmﬁﬂﬁWMc
2. Shri.S.¢ A:énhwdis hereby informed that if he so desires, he can inspect and take &tliact, from the '
documents mentio .d in the enclosed list of documents (Annexure HI) at any time during oftice hours within tfivg —
ponsion of ey i, b LAre 0B R skces 1o 4y or hircn e "
ssession of railwa inistration but not mentioned in the .
18)(i)ve anotice to thatyeﬂ‘ect to the undersigned/s o of documents (Annerur en duy Hould

he und, BN e Railway within §ten days of the
receipt of this memorandum, indicating the relevance of the documents required by him for inSpctioyn. Tﬂe
disciplinary authority may refuse permjssicn to inspect all or any such documents as are in its opinien, net releyagt

to the case or it would be against the public interest or security of the State to allow access thereto,” He should
complete inspection of addition of documents within five days of their being made available, He will be permitted

to take extracts item such of the additional documents as he is permitted to inspect.
B Mttt ﬁqﬁu&wmfﬁnhu‘:minsﬂiﬁc’fnwuvﬁimm T WY Av A% aire

3. Shri .is informed that request fer access to.documents made at later stages of the inquiry
will not be entertained unless sufficient cause is shown. for thé delay in making the request within the t;

e¥tere wit TN, W AT Wi 0 O & uwnmhmmnmmm
éc%«md

case is shown for not making the request before the completion of the inquiry,

Loy w7 o e o wm o e g wig B e wie @0 WD e o seiet Prive wei ey i
arfawn ¥ www uwmnwvtﬁmwﬁimhﬂmhm,hmhimm (W 3 e v
e udte) firaw, 1968 & fraw 9( 9) st wwiffe IR Freqe 1 ¥ e Reoqw 39wl & T0 W ) W ® wen g g
waitem & fg wfasman-aw & 96 ow @ wfew sferadi wr wrww won wifgg ) W I wHart (whnfedt) ewr o sowwna ww @ Tofurs
(vurfawifeat w1 oo oo GagA e o rromfe e wfedt @ o3 g e o (§) e s
® drom et egrem ook & feq dae g 1w o QF ww e (wwwY) o, afc O @), e Wy fea won wiiw, faed mfan i
(vafira) §ver wpawT wor w1 ogd N ws X feer w N Eh mfw whe (ofonl) T fmr omn we MAR-aA % wrw fyewy.
/£nm" ....... P m ﬁ h wint “m | ' )
4, Shri S Ry S X ATl is further informed that he may, if he so desires, take the assistance of any other
ailway servant/an official of a Railway Trade Union (who satisfies the requirements of Rule 9 (9) of the Railway
ervants (Discipline and A ppeal) Rules, 1968 and Note 1 and;or Note 2 theleunder' as the case may be for inspecting

¢ documents snd assisting him in presenting his case before the Inquising Authority in-the event of an oral inquiry

; . For this purpose , he should nominate one or more persons in order of referenpe.c' Befor&normnatmg
assisting railway servant(s) or Railway servants(s) or Railway Trade Umqn.Oﬁicxa (s) Shri. 3 < ; Q\')'I\‘.«.'z‘v&Q
ould obtain an undertaking from the nominee(s) that he (they) is/are willing to assist him dusing th IS_clpltlllll-

proceedings. The undertaking shoulo also contain thg particulars of o_ther case(s), if any, mdwtuch el
minee(s) had already undertaken to assist and the undertaking should be furnished to the undersigned/£Genera
Zoue o B Rilvy slong:vith the nomination, .
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Subi DAR cn " 4n case of Sh.S.C,Agerwal,

Dy . CHC P)/ 0 mide TGA/AB/Dy.CH /LKO . ,
ot dated 2],8,82[ 229287, |

PREAMBLE z'éf . - \ ;

The issue regarding ‘wrong relaying of signal failure .
) cases of 3,8,87 to-Hd.Qra.0f2ice on 5,.8,87 arcse when Sh,
. _ ‘B.N.Misra CHC while taking theposition of signal failures *
‘ from additional CGA duty 0«8 Shri K.K.Tewari cag ¢ to know
that instead of 37 signal failures, only 16 hav ggen reported |
- to Head Qrs.Cffice, Add GA O/8 duty rekays the's -
: fellure position which {8 finalised and prepared Dy .CHC
(P) duty O.to 8.hrs, daily, Shri S.C.Agarwal,Dy.CHC(P)/LKO
- was on duty in O0-8 hrs, shift on 5.8.87 who finalised the
signal failure cases of %5,8,87 in coordination with SI/
Contrcl and indicated in his relief diary on 5-8.87.

-“"-. ————— e —— PR

ol R

N Snri B.N.Misra CHC arrived in his bffice at about 9/-h
on 5,8,87 and told Shri M,Hasmin, Dy.CHC(B) 8-16 hrs. who
took charge from Sri Agar'wal .CHC(P) at less puaber of
signel failures have been reiayed to Hd,Rrs) by:Sri Agarwal - 1°
and asked him to check the position and 8% it ccrrected o
after talking to Hd.Qrs,0ffive, Shri MisPa alsc infermed Sr.'
DOS adout the incorrect position of si 1 feilures given »]
by Shri S.C.Agarwel,Dy,CHC(P) 0-8 hrs, shift whioh hes been ' 3
relayed to Head quarters 0ffice and Shri 5.C.Agarwal was -

. suspended for gross negligence of duties £@r not ensuring -
correst rtlaying of signal fnilure position to Kd,ﬂrs Ozfmcc;
EXAMINATION OF HECORDS - R B
) Following relevent. reaords 7nere &xamined. _ ‘j
T 7T 1) UneUsual occurences,zegiaxeza - -vwrfTTPE,“;=z=:==ﬂ'1‘
2)  Hot-line operstiofys registr. - s 1
/the 3 Photostate copy of/statememnt of signal feilures of !

 different divisions n@intained by Hd,Qrs,0ffice,obtained’
fron H4,QOrs.0ffice and attached at: S.N0751/3~ct~thtfilc.
~-='— h)-Speclal feature register. .

.1
- = —— . o R}
- :

e e e i IR T S SEE VN

¢  cross Exmmhaﬁ OF WITNESSES. \‘1

Following persons were cross-examined after their ,
-statements were recorded - : Ay

Shrd BN .Hisra, CHC

Shri Hesnain;, ~<m€(P_-)—
me— Sobl
:-‘ i &2 RcKo gAddo 3

- !'T { xfet? —‘.g(.& ';. 7
=2 biK.RIsra;Hot-lin éopgiﬁtﬁﬁixuyha---cv :

a .
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7 G e VP oo chonl

Nant

. . Bignel failure on that day. Sri S.K.Misra Hot~Line opsrator

- ﬁhis problem would not heve arisen. The -Chief (ontroller .
. @xpressed. hi&-seriaus*caﬁﬁﬁnm‘uver”in~carr@ct releying of 1
- positionydut - eeﬁiémnﬁt ‘perechelly verify it :rade;Qrs Qrfise

‘me that 16 signal failure cases have been releyed to Hd

.. 8% S.No. 61 has informed.thel

_totally deriied eny coversation between him and .Chief Cont%011?¥

- '53 has dndicated ‘thet :Spd Misra,CHC &% a)

- tmﬁlﬁwﬁw 2t 8 - Aggwﬁi %&lﬁ%é £y
;[@ﬁfﬁﬁa ﬁﬁﬁ<§ﬁﬁmﬁ“%hé% @0;

| S48
r%raaSwaxamiﬁﬁtian af'wi@aessg T e@ﬁﬁlvé&*&a» ~

-vespectiof: rélaying. less munber of Signal fallures to. Hé;ﬁrsaé.u?

- differ@n%'ﬂivisionmé

5 Shri B.N. Misra,CHC during the eross-exauination.placed .

at S.No.60 explained thet while taking pesitIOn of signal g

£a11ures. ar e S . v t
{

& - . L3
H

} Shri R K Tewari Add GA Qna/uhrs. shift on 5 8,87 $nformed.

Office which has been denied by Sh.R.K.Tewari in his stg’ zé‘f;
a8s well as in his cross-exeminetion placed at 5,No0.59. er i,
he“hes given in writing that he had relayed 37 cases of ik

in his slatement as well es &n his @ross»@xamination\plaved

Central Control at sbout 8, 50‘hrs; whi@h‘ma@er@lisedﬁét%&baut.-
9.40 hrs, for giving position. Shri N,Hasnaim,Dy.CHC(P) fan.
nis gtatement aend cross-examination at S ho.ﬁg to 57 has

er in respect of relaying inc T ect figures of signel fai
to. Hd.Grs,0ffice by Dy.CHG(P) 0-8 hrs, snift on thit day. He
hes also denied that Sri Misrs,CHC geve eny sAnstructions to
his 'for correcting an incorrect figures of signal failures ﬂg
@lread relayed to Hd,Qrs,0ffice on thet day. Syi 5+€.igerwal |i
CHu{F) in his stetement and cr955a@xamiﬁa%i@nﬁ§t ﬁwé;z&°tﬁ*§
Uhrey™ g S 1%

in ‘h{s 'néom mand ‘told Rimthat Torreet A

pcaition'r@imyed to Hd, e Office £ *a&l%gki

and chezked e posttlon 6f signel Talliird
;g@% pasi%&@n?h, 5

e»{ﬁ,}»\

i’%r 1“_12(;5'

Fa 8
]{,.,.
£
o

kﬁﬁﬁar‘@xamining thenrﬁlewant;ﬁaaumants

et & gaa of the iaﬂue ﬁn qa&stian his in %h@ j
sy& “? m&?ht&iwing signel failures position in the un-usual
ecmrm&‘e ?egi&‘te?wm ﬁw,ﬁg@r’wal Bywhc Pl ?’zrs. on 538.8’7‘“

. .,wv - ;r' : T i T P
s gﬁ XAl
% AR e LN L e

PoBix at'aboutvﬂft*ré must have been
given ﬁhi@v@@@i@&ﬁnwwﬁ 3?/16wﬂhich hadcrebted confusion in !

Offlce on: 5.8,87xHad ondy. $7-signal fallures been recorded, { 1

end left it to Sri M.Hasnaln,Dy,CHC(E).B8/36 in 5.8,87 who-
not verify 3% ‘@s $tated.by him in his statement as well.as
in the eonfronted enqdi?y with CHC, since he had not regeive
any - instructions Lron, theé'Chief Controller in this regard, :
Fromthe Phﬁteﬁtatéﬂ@epyamﬁ the signal failares_tﬁcqn@.&t-;' A

dbtain@éﬂfrﬁm hd.Qrs_Offiee ?it 8




o Ag'gu‘h ﬁri Ss@&@@&?ﬁé&«g ;"Ly@gp@n&ihke
arly in the un-usuel

zer*na% ‘meintaining BAgnal £&§Lu§@§@§?@p

| scourentes regiater-on 4.8.87( relayed oPde Or8 0,005 8,87)
' Be shoul@iheve vecoradd verwof @ignel. failures 88 §

- E? mﬁﬁ”é’iﬁ 3?/16%& 4B BTtuTrtlaying %}*ﬁd@ Qrgefn. 5.&.57
g R 1 By eaternty

i T Sri B N.Misre being- CHC 483
<" | serious concern over improper relaym ’@" REL REL.

’ S position to Hd,Ors.0ffice(as per his varﬂon% but m

v ] sheuld have personallysatinfied Mﬁﬁﬁgmb@ut the figure
t ' % aliiad{tzelayed before br&ﬁgiﬁgﬁiﬁﬁta e nozieaﬁwaz higher
authorities.
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w Choe T de mot Know VRSt vas_cesversstien betveea Shri B.C.AL

NI VR S PN P

CC,/H";/QM€ VP anirtha; b g per g -[LQ/V @

1 Statemont of Shri B.K.Misra, Het 1ine o)crtm(notonco ilim

I vas on dut h 29,00 to 8.9 but eentinued W
n.” o ‘.‘.". o a oy s RN S m ‘ “'d
CEC (Punctuality) ssksd we te beek § call te Camtral Cen
st 2daut 8,50 howrs oA 5.8.87 and X aemung: yooked his eslle
So far as I recellect the enll was modepiall at shout 0.40
rours. Aceording te het lime register at shsut I te 8 d.nstog{

and cntﬂl Centrel. I clese my statsment,

Gk

Signature of B K. Misre— e
Eot hine

Samieakinz Operater
Suastish DY Ra0a
Q.1 :wmnwmtSManNmbllunu stated

! m.m.lnngnuiMdndMumdauIcudu
uotututdmhtbmml mnunwnm
mummuum.em

-,’ l-m-nwmp-um-fmcmnsmmmm
L register and(stek vas found that 2 sall wvas hosksd And the
mmnhwnlrr-’.ﬂh .42,

b1
2. During $6.98 to 6,90 trel '
Q-Amlllitl“ilm wm
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{  Statement ef Bhri B.K.MLsra, CHO(G) Incherge. L ¢

' I have gens through the charges levalled a niut Shri
. 8.C.agarvel, cﬂC(Pnncmntz). Lucknew, At shaut 7.00 heurs in
- the morming en 5.8.87 I teek pesitien’frem f.4,(d4ditienal)
e frem 08,00 teo 85.69 ag ustal, He inforasd me that he das
peleycd 16, signel failures te Bmorzemcy Cenirel. Whoraas
: . there were 37 signel failures, %This I neted in uwy diary vhich
is availedle at my rosidense .xx and can Be produced if rcqninC.
‘ 4 om te orﬂ.oo at about 9,00 heurs sad eaqurol from Mr.
hev mny failuren. have been. mgiuxu to Delhi, Shri
rsnrht that ealy 16 failure

ﬁ‘ ve hesn relayed Wy .
- ToGohe - I tnaty n to ¥ as e hev many
signal mxmﬁaw“ﬁn “relayed ' T
. _ mn recerded ot Delhi., I elese uy statament,
| - . l o
o v | B/gﬁ{é‘ﬂiw .
‘ T ' Bixmtnre of Bhri T NMisra :
;L: 1 o ‘ CEC(C)Incharge, *
. ' Lot iT SR
.'ﬁh nu gfro: Shri 1 sheut the m l ot hﬁﬂ)
)- 5m ‘to nﬁ‘i.a. for re a b |
ans. lo 1414 mt nqnin )oemu thn A“J..G.A. r-aécru‘ fry ; ‘-;'
ﬁg‘“ﬂ () ¢ mm o _ . «.L ;.
F.. U (.. ?‘.z.“"x -

. '». N “ e'{' 'b" .,, v; w
(mmu,muwiu e nﬁy tatéi au.n ik 5“:‘7; DRI

st »s Epov. whnt figures have desn nantioned '
BT "’WW againit celum of 842 fallwre? A

ARSI de aot rmummx oan: onvnﬂy i.!“i wuultiy
‘..‘ norh. u‘". kN ; R -'{{: !’4§~ ? “ Ae

»Iotn atﬁwh?stuummhtﬁ star N
' mmm&%mi ‘

f . . nuﬁr. ' _‘_f_’__; .__ fg ohadl ale .
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- - The Add1tiona1. Divisional Railway Manager (oM,
) ' Northern Railway, =
Lucknow Division,
Lu cknow,

. o Sif,

Re : Bunishment order dated 3,12.87 in case NO.
1G/14/48/Dy, CHC/87 received on 7.12.87
demoting the appellant from CHL,uGrade
Rs.2375~3500 to Guard Grade *C' in grade

: . B5e1200-2040 at the bottom of the grade

- ‘ without postponing future increments.,

N ‘ ' ' Subs A fervent appeal preferred for the waiver of
~ the punishment.
- | .
e ”I”have¢prefer}ed this appeal before you? goodself,

under rule 18 of the Railway Servant (Discy & App.) Rules,

1968, most respectfully.

. Apperded below are the materiul facts of the case,
grounds for appeal and prayer for setting aside the punishment

>

The appellant has served the Indian,ﬂailways'for
33 years with dedication and diligence. Now at the ge fag
end of his service inspite of being innacent, infliding of
a severe punishment f would make a stigma and unbearable
financial losses in the career of the appellant which he
would have to put up with the rest of his 1ife, It is pfayed
and ferventiy hoped that this appeal wouldﬁmerit objecfive

consideration at your hands

L//%he appellant. is in the grade ;2375=3500 since

A e s s <A e

1,1,84, On 5.8.87, the appellant was wofkirglas CHC (Punc~-
tuality) in O-8 hours shift.
. , At about .30 hrs. while completing 'Unu ual v

features kecister‘ the appell ant found thdt the fiqure of

ST fajlures was not available in tie Regxbter, which should

L have beep recorded by CHC(P) on 4.8.87 in 0.8 shift, The.
~*’F*“\e manuscript had been collected dUFlTD oreceding "day by the
7))' ' clerk of the

' ‘ COﬂ't-dacez




Train Section and no cyclostyled copy dated 4.8.87 was

“available in Control office., The appellant with the

help of S.I./Control, Shri Sahai found by_actual

counting that there were 27 cases of S&Iifailures.

Though Shri Sahai gaid that only 16 failure
cases were eccepteble to his department,?xﬁdid net
aucept bisp his plee'End the failure caseeeﬁere hoted
as 37, Since ShrivSahai-was PleadiUQ f§§_fh9 figure of
16, a mention was made in 'Special featbree' Register
as 37/16,'theeeby meaning that 37 wereﬂéaées»of
failures reported and 16 were acceptabievtéksgfldepart.
ment. This:§bservatioewinv!8peeial-féﬁiazes' register,
has no ccnnection with the actual reporting fé MWl HAQ »
Control as7this.being‘an internal regiater. Additional
G+A, was instructed by me the figure of 37 Qrﬂy-for anward
relay to centralcontrol and therefore, actually the
figure of 37 ‘only was relayed to central centrol.
Further for definite record a tick mark was placed above

the figure 37 thereby denoting the figure relayed to

- central control and figure 16, denoting that the figure

BT Uz e
is acceptable to S&T was crossed out neetly and A remark
'____—--o-——""————_\ ’___...,..u-m- e r—s o v 52 S e

'acceptable to S&T! ‘nmxemgxg,%he ambigung,ﬁliogether.

The senior CHC, at about 8.30 hrs. enouired
the appellant abo%z.tgiAgggber of S&T cases reported to
central control andfthe figure wmnfyamen (37’°x The
senior CHC said that only the figure of 16 had been
relayed to HQ. and unless corrected at HAQ. the
appellant would be fn trouble. This surpriqep the undere
signed and wae imredi ately contradicted.f%elfing Senier
CHC that the correct figure of 37 alone: has been relayed

to the HJQ. control, -




M

The appellant duty bound booked a hot lire

call to HJQ. central control which materialised at

and confirmed from Dy.CHB Central Control

Mehta that the figure of 37 being S&T cases

had been relayed by Additional G.A. and ;ecorded by them.
I accordingly informed the senior’CHC;and CHC, Shri M,

Hasnain, my reliever,

That in the eVening'of 548,87, .senior CHC

served a call book of my suspension for net'felaying

the correct figure of total S&T failyres to HJI.‘The

left a remark on the call book: thdtkhis this
not relayed by me but only by the Additional

G.A, and at about 9,35 hrs. 1 confirmed that the figure

relayed was only 37 which was eorrect. Inspite of this

senior CHC mischievously and wrongly informed senior

.D.O S that wrong figure of 16 S&T failures instead of

.37, has been reported to HQ. Central control that

resulted into the suffering of this trauma by the

9. 40 hrs.

Shri A.KO

appellant

d§ﬁ figure is
\Z/ appellant.

GROUNDS FOR: APPEAL

The following facts that have emerged during

the causee of enquiry are brought te your; kind notice ;e

1(8)0

(Contdna 04)

Cross—examination of wibness Shri R&ﬁ“ Tewari‘
Ge.A., Additional dated 3.11:87 anpagevno.4,

Q. Nos 3 - ‘Speélal features reglaterf dinank

5.8.87, ko jo‘position eelay ki cayl hai iska

kye matlab hai ?

Ans.3 *"Special features reoister’ jo ham apne

‘record ke liye banate hain usme jo posie
"tion ham Head quarter ko dete hain woh

unusual register se lete hainO aur jo :

sankhya 16 ki hamne kdat rakhi hai woh

/*” ks



2(b)

1(c)

Y. hadl

Head Quarter ko nahin relay ki gayi thi.

Thus Shri Tewari has deposed that special

i_features register that are maintained»for

G.A. (Addl)srecords and the figures taken from
unusual register are to be relayed to HQ.
The figure o§ 16 that has been croseed had not
been relayed to HQ, at all, In his statement
on page 3 he has already deposed that the No.16

was crossed by him under instructions from the

appellant while noting down the figure from

unusual register.

Crossnexemination of P.Witness; shri M.Hasnain
CHC deposed on page 8 dated 17.11.87 in
answer to Q.No.ll, when que§fioned to explain -
the meaning of *37/16, in respect of S&T
feilures® that *® S&T‘failures_when written as
;ooh)indicetestotal number of S&T failures/

S&T failures accepted by S&T oepartment.

There is a precedence and 2 similar reoprding
is available in the records MUnusual

0ccurrence Register* on 3»8 87 as 34/28 by other
CHC(P) 4

1

The above oral testimony/docymentary evidences

clearly bring out the fact fhat such recordings

have a definite'meaning and there is no room
for any confusion and. this register has got
concern with CHC(P) in different duties and the
Additlonai G.A. who relays the information to

Head quarter Central Control.,ii-

contdese3




) C . i ' ///l '" ;_\ /] ‘
» . ' 7 o/ S

- . -

«He

It is quite intriguing that senior CHC did not
_take the notice of 34/28 recordod by other
CHC(P) a day earlier on 4.8.873but::aised the
hue and cry::;hfhext day on 5 .8,87 yh§n I
réoorded 37/16 under same cir@ﬁﬁsténcos'with
the added pfecautién'cfwgcoring out the figure
dfa16 neatly with an added inforﬁafieﬁ that
1§~2312£Eﬁfzf° waccepted by S&T* 'to remove the

s 1o en et P et SR
ﬂwﬂw

ambi uity, In view of the above it is evident

et ™

/ '
taken into account the abovgﬂﬁﬁg}s og_records

fxé | and hgs relied on the staiemén; of senlar CHC
| only. This shows biaS'of'R@p@?ﬁng’authority
Senior CHC and the_Enqyiry’d%fQCér‘élike.
2 The Enquiry_giiiﬁer«h38~io rely en the evidences
" add, ced in the enquiry and substantive

information and facts unearthed during the

c - e T e et

ﬁ(/ course of enquiry. He is not to Tely on

s ___..~—-—-—"
e

statements which have not stood the test of _
bl et

'cross-eaamination, on the following counts,

P

the findings of the Enquiry Officer are

, perverse.

[ e

(1) In the SF=5, the charge levelled is that

[‘during the course of his duty he recorded and
relayed to Emergency Control NDLS, only 16
‘instances of signal failures whereas, there

had been-as many as 37 such #ésés on that date®
. R A b

No evidence of any sort has‘bggh‘édduéed in

| the enquiry to prove the charQé} rather the
{-anuiry Officer hinself admits in his findipgs

sty e et g . —-—‘-ﬂ v "-—'
,,,..-.__,/' TN

*From the photqsiat~copy~ef signal failures

Ty K’ Vayms
"Cutlos (5

““54 ﬁﬁghtd oo o6




N4 R /’/
b

- - . ~ record of different divisions, Obtained from
| HaQtse It appears that on 5. ,8487 in Lucknow
.. ; Division, 37 signin slgnal failures have been
recorded*. Thus the charge totaily fails and
| the innocence of the appellant is viddicated.
'However, by maintaining an opinion that"
*As soch Shri S.Ce. Agarwal-4s- re@ponaiole for

- et e A T
e

not maintaining sional failures. properly in
_,-—-"‘"“""

s

-
the Unusual Occurrences Register on 4.8.87

o

v ‘ (relayed to HQrs. or 5.8 87). He# should have

S e e

revorded total number of signal iailures as
U"/‘—-‘

§¥J ) 37 and not 37/16 on 4.8, 87 for relaylng to

e m—— R R R nsrt et

s
Hars. on 5.8, 8.87. Thewlearned E@auiry Officer

has strayed out of the charges and the

et S

\ imputations and has revealed his’ biased stand.

o e
Here bias.is established and consequently the

-—-«v—"“"""""""""""h\‘_—

. . /._/—\L
- 4 whole- firding is vitiated,
J T
. ' - <4, That learned Enquiry Officer has further recorded in

\Z/l‘ his findings ®Sri B.N. Misra being chc is justified
| in expressing nis*serious concern over impor improper
relaying of signal failures position to HQrse.office
(as per-his version), but he should. have personally
satisfied himself about the figure alreedy relayed
before bringing 1€ to the notice ofiﬁigher'authcri~

ties.w | | o
- Shri BN« Misra's contention has been ptoved false
and his manipulations and intrigues have resulted
. | : into anger of higher authorities and wasting of
£  therl valuable time, which resulted into untold

miseries and mental torture to the appellant despite
being dutiful,concise ‘and clearbcholdirg complete




and clear charge over the effects. and subordinates.

Senior CHC should have taken note also of the

¢,._..._..—.——--—-

all. CHC(P)s that the figure of signal failures
accepted by S8 T department must not be rocorded at
all in the Unusual Yccurrences Registsr for future
. reference even in denominator.Alne~senior-CHC hes
:not ‘stood the test of ernuiryFt all and he contradicts
himself while deposing from his F. I.R and departs in
his statements. at all counts. He stands contradicted

‘by all tbe witnesses as well,

ﬂoreober, he has failed to inximate the appellant
at 7.00 hrs when (if) he got the figure of 16 only from
s hgditional G.A. and why at 9,0 O'cloek or 9,40,
Thus the act of Sri B.N. Misra, Senior CHC is to be
taken up "for misinforming,the higher‘authorities
about this nonwexistimng figure of-l6;having_been
felayed to H./@. Central controliwnich'has been neatly

crossed by the appellant and a xex clear remark was

§

left that this (crossed figure) belonéed to
*accepted by S&T* and was ndt relayed._ This is

highly improper, mischievous and smacks of ulterior
motives of Shri B.N. Misra, Senior CHC. ;husxxhn
finaxngsxn

Thus the findings are pervesse and’Qeyond the ambit

e S s e

of the charge in’ the-memorandumo

4, The biased stand of Senior CHC and the perverse
findings of the Enquiry Utficer (where substantial

evidences on record have been iqnoredﬁ“haye

aggravated the sit
| ~’7;"i:zi?n’§o much thatmthe material
CC‘ntp 098
//%/Z} /%

K gt
VW




facts on records and the circumstances of the case
escaped the consideration of the honourable and
,learned Disciplinary Authority resulting inte

infliction of such a severe punishment to the

appellant.

Your honour, it is ihus prayed that‘in the light
of the above foregoim grounds of appeai iﬁati this
unjustified stringent punishment order by the learned
Disciplinary Authority be set aside and the appnllant

be given an opportunity to serve . the Railways with

due honour for the rest of his serviceo

| | Yours faithfully,
Dated °/4- 12-(9}7 5% 4"‘""“}""/
| - (SeCo \m’ARWM.
/77//,, (4 - bHC/Luck now
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SeniOerOOQSo, :
Northern Railvay,
D.ReM Office,
* Lucknove

" No.23/CCO/HQ

Headquarters office,
Baroda House, New Delhi.

Dated: 27,10.87.

Sub: ST failures LKO/Divim. |
Reft Your D.0. No.1674/48/Dy.CHG/P/LiOs- dbe 26.10.87.

. It is certified tht
| ¥position dt. 4.8.87 published on 58487 is 37
T

his information in thig

from Division to head qu

"Daily position record is
OﬂlYo. ‘

- For information pl

gk :

ST fallures recorded in the HQ/Offiee
(thirty seven only)
builetin is bgsed on the information
rlers in daily position on Control Fhones
ahox«:ever kept

eases

AeTe0.(Clay ® ,(0.8D

, . \‘ o ﬁb&&ﬂh+m¢
| ' : CHe
77~)n~%? :

in this office for one month
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In the Central Adninstrative Tribunal Cireuit Bench

Lucknuow,
| M. P, W 537/‘10@ _
0.4, 325 of 1989 | . | F.F. 3089 .
8 G, Agarwal - ‘Applicant
| Versus
Bnion of Judia and othé}s. o | Respondents.

Applicatipm for Vacation of Exparte Order and taking
bR _record the written reply,

It is submitted on belzlf of the'respondents as unéervf

L. That in abseice of the reply, the Hon'ble Tribunal

' tv;;gquv was pleased to fix the above application for
AKX )

o'

- @Xpar te hearing.

. That the reply could not be finalised due t6
‘time consumed by the counsel after he was

‘.furniShéd the commehts and the DR File, which
submnission took'some time,

That the regly is ready and is anuexed to this

pawiic tion, K ead) ot raLg,xw Lol cute BT ¢
That great prejudice will be caused, if tha repxy

is not taken on record.
.
It is therefore praged that the delay in filing
the rept& may'kindiy be condoned, the order'for exparte
hearing may klndly be recalled and set aside aud the
B~rapky filed herewith may kindly be ordered to be tagken

on record, for which the regpondents will feel obliged

Licknoy

dated: 30.8.'90 Coungst for the Respoudents.
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: In the Central Adwinstrative Tribunal Allahabad
Cireuit Bench Lucknow.
/
0.4, 235 of 1989
‘S. C. Agarwal ' EEEX) @&ant
Versus ' / L
Union of India and others ...'.. - Responden ta.
i ' » %,
Reply on behalf of the Resphndents:
Para 1: Needs no reply.
- b Para 2; Needs no reply.
Para  3: Issue of order No.T 074/48/Dy.CH(/Lko/87 dated
(1) to _ ahhdetl
(iii) 27.%2.1989 as contairsd in Amnexure No.1 to the
 applieation is not denied.
. Para 4¢iv)
kg

1. N?ede no revly.

2. Issus of Letter No. TG74/48/ly. CHC dated 3. 12.87
as contained in Annexure Ho, A-2 is not denied,
Rest of the allegations are verifiable f%'om the
annexure itself,

E\ Se ‘Need no reply.

| 4, Not denied.

5. Denied, It is stated that the charge sheet wms
legal and complied theée rules, as well as the
charge levied was definite. Particulars of
witness was given,No such ground was taken in
the appeal/review. .

6. Denied. ALl the documents asked for by the

abplieant were shown / given to the epplicant

/{Jjam'f under his clear acknowledgewsnt, It.is also
LA e ,th.r*‘ . '

a - i : . . s e e 2

ol -
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| stated that ths appliecant also made an application
! ‘ ¢ for inspection of additional documenfs vide his

A ~ lether dated 14,10.'87, The record was inspected

' by the applieant the same day under his clear

-{ . | - signature. |

- | . o e
7. Denied. It is stated that had he relayed /ordéred -

to be relayed only 37 failures there was no need

- to write. dmen 116 as acceptad by ¢ &T)'Uhen he _
(I boﬂﬂ/

came to know thkxk his wistake he wrote 32/16 to

LI

avold overwriting and got it corrected at the

- Head Quarter level,

8. Denied, The charges stood proved duriné the

cowrse of enquiry, ' -

i' 9, Denied. The findings of the enquiry officer

is not perverse and is supprted by evidence,

} i1o. Denied, The appliecant was afforded all the

| opportunities to defend his case, 4s stated
above, all the available material on thevfilg
i o was given access to the applicant for purpose
‘ . of iuspection.All witnesses produced by him

. l were exagmined,

11, Denied, It is stated that the appellate aut?g;ijy
and reviewing authority applied their mindﬂgh;%gzyf

@Aﬂmﬂxﬁéxconsidering the appeal/review and disposing
the same.
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12, Denied;~as stated. The gorrectness of ‘the Annexure -
A-12 to the application is not dlsputed. However,
a8 stated above/gﬁg abPliecant relayed/orde__r_ehd to
be relayed only 37 failures there was no need to
write down ! 16 as accepted by S£T).When the - ..o
applicant came to know about his mistal«;_e,;_ _hgﬁy}*ote
37/16 to avoid overwriﬁing and got it corrected

at the Head Q,ﬁarter level,

-_Paré 4: Needs no reply.

Para 5: Needs no reply.

Pars 6

R

(1) Needs no reply.

(2) Yssue of charge sheet (Standard Fomm No.5) o, TG74

we Xtk At

Hi80/87 datod 7.8.1987 to the apblicant by the ...
‘Senior D,B8,S; Northern Railwayr Lucknow is np_f._wdeg_zwied
Pacts alleged are verifi.a;ble from the Annexure No.
44 itself, ,

(3) only the subnission of letter as contained in

Amnexure No; A=5 which is dated 23.9, 1987(11017
23, 11. '87)as alleged)

- (4) % In replv it is subznltted that on further sub-
mission of letters dated 12.10,'87 and 14. 10, ‘87
additional documents sought %o be mspe_ct_ed by }:pe
applicant were duly inspected the éame day. It is-
also stated that no such grievance wad made by the
apblicant in eiether the appeal or review.

o-‘o4



It is further subuitted that atc amy rate The T
paragraph under reply does not disclose as to whlch
-}

documents were not allowed inspection, It is also

under letter dt. 23/9
gtated that so fa.r as the documents sought for/were
shoxm/inspected as is evid.ent £rom the subsequent
e _request:.s for inspection and imspéctions wade.

s

ParaSiIn reply, it is stated that the applicant partici-

‘pated in the enquiry proceedings and exsmined h§:§
4itnesses on 17,11.'87 and %&. examined himself on
18, 11,87, It is further submitted that on 17.11,
87 the. applicent sﬁ‘bmitted a letter to the Enquiry
officer that he would submit his defence mote

wi'thin. a wesk and as early as possible,
Parab: not denied,
lfara'?: Negeds no reply.,

Para8: Denisd, Thevlnquixy Officerts report can ‘neithe_r

i
_ be termed as perverse or unsupported by evidence,
, ‘

Paraf: Not dented,
 ¥aral0sNot: denied,
] Y - -
Paral0d: @n reply it isstated that had the applicant

relayed /ordered td be relayed only 37 failures.
[ '~ thers was no need to write down '16 as accepeted
| - by S&T', When the applicant came' to know about -
.- Lo ey
‘his mistake 5 he wrote 37/16 to avoid overwdriting
and got it corrected at the Head Quarter level.

N S FE .
E ‘ 5
‘ L3 .
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Parg T:

Para 83

Para 9:

O e

RS 3 4
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The genuineness of the letter as contained in

the Annexure 12 is unot denied.

11, N¥ot denied,
12,50t denied.

13.Denied, It is stated that the final bunis@nent

imposed is not ég/liabie to be quashed. It
is reduction in punsihment imposed hy th?w_,
Disciplinary Anthority /Appellate Autherity.

The epplicant has not sought quashing of t?ﬁw;iﬁﬁi
punsilments mwarded by the Disciplinary Authoritys
abpellate authoirty. It is stated that the -
findings are‘in consonance to the charge §he?ﬁy§
It is also denied that the.repart'of the enquiry
pffice is perverse or unsupported by evideyggr
It is subnitted that the applicant was allowed
to have defence helper. The applicant never
sought to introduce any other defence helper,

30 the guestion of refuszl did not arise.»The
enguiry never proceeded exparte. In fact the

applicant examined his left over witness and

hiss elf, as well as submitted his défance___m_

hpnbté'béfore the inguiry officer, It is furthggyf

gubuitted that the charges levelled stood proved

during the course of inqguiry.

needs no reply. -
Needs no reply.

Denied, The applicant is not -entitled to aiy
relief, None of the grounds taken are tenable
under law and the application is liable to be
gikzawd dismissed, '

N
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' Para 10: Needs no reply.
!1 , Pars 11: Needs no reply.
|
1 ~ Para 12: Needs no reply.
| :
j |
| Lucknow | Aﬂzw“
i .
*1 - dated: 22 A, 9, Respondents, !
- , R N T
; Tyl
! L
|
i
{ - .
{ o Verification,
:
1 I, N, k. T . working as Psefy ‘P%owuk(
| : N, : O Sy
‘1 in the Office of D,R,M. Northern Réilway Lucknow gnd
L - cowpetent to sign and verify this reply, do hereby verify
‘r that the contents of paragraphs 1 to 12 of this reply
o ‘_ are true to wy oqn knowledge derived from record and the
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| Signed amd verfied thisD“ﬁay of March 1990 at D, R.M. Off:. ce
E Hazratgan,] Lu cknow.
|
{ :
az
:i
|
i
‘@




’-/K
i

_bated}' | | e Cov

BEFOR THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD
LUCKNOW CIRCUIT.

S.C.Agarwal Vs Union of India and others,

e SR

" REJOINDER TO Tig COUNTER,

- ] - ; 4»7
1. Rejoinder, /

2. ﬁﬁﬁﬁéﬁgﬁmﬁﬁmmgmﬂmmmmmmmmdmmmdmﬂﬁmﬁﬁm@ﬁm

Appl;qgnt's app}lpat;on dated 28,10,87,

Luckinow, - slgnature of the aj plicant

I



i

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ALIAHABAD

CIRCUIT BENCH LUCKNOW.

O.A.No: 235 of 1989 L.

SeCeAgrawal R Applicanto
Versus

Union of India and otherse +e.. Respondents.

REJOINDER OF THE APPLICANT.

1. Thaf in reply to para 4(iv)05ﬁ50f the

counter reply, its conteﬁts are denied and contents
of para 4(iv51575 of the application are reiterated.
It is submitted that the figure was not relayed

to emergency control by chief controller -(Punctuality)
but was relayed by G.A'(Adaitional) to Central Control,
New Delhi along with other Line and stock pfosition
from stock Controller Room and which is far-awvay from
Chief control(pmctuality{. The applicant has been
charged to have recorded mmfd mwhaymi and relayed

to Emergency control,New belhi only 16 instances of
Signal Failures whépeas there had been as many as

37 such cases on that dater personally and thus the
charges are not definite. Not only this the Rules
3.I(ii) and (iii) of Railway Services Conduct Rules
are said to have been violated which is wntrue. The
list in the chargesheet carries the name of none of
witnesses but a single document by CHC Sri B.N.Misra,
i.e. his report is not definite, and unsupported by

)%k Prosecution witnesses.

Ze That in reply to para I¥ 4(iv) %6 of the

counter its contents are denied. As per annexure A'S;
) :
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shri sajay Kumar, G.A. Central Control,New Delhi,

was required as defence witness along with the
documents but was not called by the Enquiry Officer,
nor any reason for not calling the D.W. was recorded.
It is further submitted that the applicant submitted
list of defence witnesses on 28.10.87 which was
refused by the Enquiry Office¥¢vide Annexure A=5

of the applicatioh. rhoto=stat copy of the

 Applicant's letter dated 28.10.87 is enclosed

as Annexure R=1 .

3. , :That in reply to para 4(iv)7 of the
counter its contents are deniede. It is suphitted

| Ao Wi~
that neithes=the applicant gymy _order=i—noe-im

relaye any of the figures to the Headquarter
control. These figures are relayed by the Additional
Gefs to the Headquarters as is evident  from the
statement of G.A.Additional Sri Re.¥eTewari on page
41 Annexnre A=9 that he relayed the figures of 37
to the Central Contiol and this position was also
conveyed to shri B;ﬁ.misra, CHC on his enquiry.

The figure of 16 was w:itten as number of failures
aécepted by the S é-T Department. Moreover, this
ficure was already scored out in the unusual
occurrence register after writing and explaining

to the G.A.Additional. The contents of the counter
axe_misleéding. such type of ficure 34/28 was also
written by another Chief Controiler (Punctuality).
who performed duty 0/- to 8.00 hrs. on 4.8.87
without remarks and unscored any of the figures.

The method adopted by the spplicant was prevalent

a day before the applicant performed duty, and is
still prevalent. It clearly shows that the

Contdecsee
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Disciplinary Au%ho%i%y punished the applicant
out of sheer prejudices and Appellate and
Reviewing Authorities consoled both the applicant
and the Disciplﬁina;y Authority by feduction of
punishment without considering the f acts on

records and mentioned in Appeal and Review.

4, ‘ That in reply to para 4(iv) 8 & 9 of

the counter, its contents are denied and those of

application are.reiterated. It is further submitted

that the findings of the Enquiry Officer are not

based on statements and cross examination of the

prosecution witnESSbS and Defence M1tnesses made
-alleged

by the Enquiry Officer. The/charges and the

statement of the witnesses are contrary to each

other..

5e ~That in reply to para 4(iv) 10 of the
counter its cén%ents are denied ané contents of
the‘application are reiterateds It is submitted
that the Defnce Helper was not awaited while he
was on sick leave: neithef the applicant was asked
by the Encuiry Officer to produce another Defence
Helper. The only defence helper nominatedlby the
Applicant was accepted by the Enquiry Officer and
Enquiry Officer never raised any objection sbout
nomination of one peéson only. Moreover, the
enquiry‘beganlt0p5y~turvy at the will of the
Enguiry Officer. The defence witnesses who were

material and relevant in the case were either not

called or not permitted ( Annexure A=-8)Y pages 26 &

.27Y of the application). The defence witnesses

vere examined first on 2.11.87 and 3.11.87 by the

Enquiry Officer and P.W. witnesses were examined
. Contdgoo4.
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later on 2.11.87 and A. 17.11.87 as is evident
from pages 39.41,40 and 43 respectively of the
application. It shows that there is complete

denial of reasonable opportunity.

6. That in reply to para 4(iv) 11
of the counter, its contents are denied and
contents of the spplication are reiterated.
&t is further submitted that the appellate
as well aé reviewing authorities did not apply
their fminds towards thé facts and circums tances
of the case mentioned in the appeal as well as
in review application. They only reduced the
punishment to console the applicant as well as

the Disciplinary authoritye

Te - That in reply to para 4(iv) 12 of

the counter, its contents are denied. It is A
d‘,i"(‘)‘ i

further sulmitted that the applicant nesther
Y C//‘/J:;frf

-

MRy AR g 6 A Ce

relayed: nom  Andemahnm AR
but asked the GsA. Additional to relay the

§ RN
1] 22 Lt aplids e Xt

figure of 37 failures only to Headguarterse
‘Actually on the previous day i.e. on 4.8.87
ﬁrg Se.M.Yunus, CHC/Punctuality wrote the figures
34/28 in the unusual occurrence register wich
is still in existence. But this man was not
taken up for creating such confusiomn. The
figure of 16 which was accepted by S & T Branch
‘was scored out by the applicant immediately
after explaining to G.A.Additional as is evident
from the statement of shri ReKeTewari, GeAe

Additional. The applicant never got it corrected

at the Headguarter level. Nelther thig thing
:J— W on G]JJ,QQ)

exist
s in the gp-5 hor, anywhere in the enquiry

&7 PO, ~ND LW
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The @ Enquiry Officer avoided to call the defence

= K =

witness shri Sanjay Kﬁmar and shri A.K.Mehtg, from
New Delhi and shri C.M.sahai, S.I./Control, of
ﬁuckmw. Had they been called, everything would
have come on surface whether the applicant got

it corrected mmd ai: the Headquarter level or

the actual figure of 37 was relayed to Central
control by G.aA.aAdditionale.

g% That in reply to para 6(2) of the
counter, its contents are denied, and the contents

of the application are reiterateds

9% That para 6(35 of the counter it needs
no reply. The actual date of Annexure NOs A=5
is 2349487

10¢ That in reply to para 6(4) of the
counter are denied. to the extent that the
applicant inspectgg:;i documentse The applicant
only_inspectedvfew docmenté 4 and did not
inspect the other relevant documents asked for
by the applicant which were not supplied or
produced either by the Disciplinary authority

or the Enquiry Officer: hence there is complete
denial of reasonzble opportunity. Para 3 of
Annexure A=5 filed to the application indicates
that shri sanjay Kumar, G.A. Central Control,
along with his pos.ition of special features for
4.8487 recorded on 5.8.87 was not called.
H0wevef." the special feature register for that day

could have been produced which was not done.

11. That in reply to para 6#/(5) of the
counter its contents are denied and contents of

the application are reiterated. It is further

contdees 6o f



' is furthet submitted that it is neither in the

“application as well as in fdregoing paragraphs‘l;\’

G

ﬁsg

submittad that the applicant was never permitted

to examine any witness either pw or DW. The

applicant submitted his defence note on 20411,
at 17,

87
30 hours and the Enquiry Officer submitted
the findings on the mame day i.c. on 20411.,87
without going into the points raised in the

defence note (Annexure 11 page 56; ’.'.

—

12 That in reply to para 6 (8) of the
counter, its contents are denied and 'contents

of para 6(8) of the application are reiterateds
135 That in reply to para 6(10) of the
counter, its contents are denied and the

contents of the application are reiteratede It

chargesheet nor during the course of enquiry
this version came . that the appli ant came to
know about his mistake, he wrote 37/16 to avoid
overwriting and this version has no=yhere been

indicated even by the Enquiry OfficerY"fi;‘

145 That in reply to para 6(13) of the
counter, its contents are specifically denied and
the contents of applic ation are reiterateds

The full facts have already been given in the

Tt is submitted that the punishment order of the
reviewing authority had been challenged being

in non=speaking order. The punishment imposed by

the Disciplinary authority has already been

e
challenged in appeal which was reduced O /

Contd. eon



the appellate authority and the appellate

order was also challenged in the review

petition. No doubt, the revieséing authority

reduced the punishment but the same is
in ncn«-ppeakiné order as the reviewing
authority did not consider the full facts

brought out in the review petition. Moreover,

" the punishment is also not in-confirmity

with the alleged charge leveldin the charge-
sheet nor the punishment is based on any

evidencé supported by PW or DW o

pEREmBin |

15'.” That in reply to 9 of the
counter, its contents are denied and
contents of para 9 of the application
are reiterateds

LUCkHOWQ Applican't.

Dated: .
Verification,.

I,5.C.Agrawal,working as Chie f Controller
Punctuality,D.R.M. fOf fice, NeR1ly. , ustammms, meinm
Lucknow, do hereby verify that the contents
of paragraph .1 to?? of this rejoinder
are true to my own knowledge and based on
legal =dvices -

' signed and verified this ¢4 day
of september, 1990 at Lucknow.

S g

Lo e —————

Lucknoy’s N Applicant. ;

Dateds 2 £- %
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