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particulars bo be examined

Is the appeal•Qompetent 7

a) Is'the appliration. in the 
• prescribed form ?

b) Ig the appl'iaiation 1p( pap«»....

•' book form 7 .

. e) Have six c-omplete sebs of the 

application been fiJceH ?

-a) Is the appeal-;in. time’ ?

: If not, by' how many day s 'it-

. - is->.eyond tim«?

p } ‘- Has au'ffieiect oaae fo?

■ the application ia'time,
■ ^ ,.>een  filedt..

Has the donjment of awthorisatioi/ ’ 
Uakalatnama been filed ?

applipation trcompaRiei^ ky'
B.OyPostal Order for Rs.BU/-

, Has the certifiedoopy/Mpie,«?

the ord@r(s) against which tiie - 

anplication is fnade beeri filed?

a.) Have the copies of fche ' ' ■

Hortjfftgn<;a/relied upon . by the 

, applicant and 'mentioced ie  the :

, appiicatioa,. been filed ?

..Have the dopumenta refer?ed 

to in (a) above duly atte.<»fced 

by a Gazetted 'Officer and. ' •

RurabapeJ aocordingly ?

c) Are the dowumeftts referred 

to in (,a) above neatly .typed

io double sapr.e 7 _

Has the index of ,dbeume«ts hee« ' 

filed and pagtsing done properly ?

Have the chronological dutails 

Pf feprecontation made and' the 

out come of such repreaeutafcion- 

beeR indieateri in the appliratioB?

Is the mat tar w^ised ia  the '

pending before any court of 
Law or any othsr .ftescM of Teibuial?

Endorgeme^nt.a3 to result of examiwatioft
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Particulars to’ be' E);aminocl

Are the. applicatxar/duplicate ■ 
copy/spare copies signed ?

Are extra copies of the appilcatiolj 
wivh Annoxures filed ?

3 ) Identical with the Original ?

b) Ocfoctive ?

c) UantinQ. in Anncxures

Have the file size onuelopes 

bearing full addresses of the 

. respondents been filed ?.

Are the given address.the 

registered,address 7

Do the names of the parties 

stated in the copies tally 'uiith 

those indicated in the’.appli­
cation 7

Are the translations certified

to be ture or supnorted by an ,

Affidavit affirming that they 
are true 7

Are the facts of-the case 

mentioned in item no. '5 of the • 
application .7

V

a) Concise 7 .

b) Under distinct heads ? '

'^ ) , Numbered consectiualy 15

d). Typed in double space on one 

side'of the paper 7

Have the particulars for interim 
order prayed for indicated with 
raasons ? , . . . ,

li|hether all the remedies have 

been exhausfeecj. ■ . ' '

Endorsement as to result of'examination

-

7 ^ .
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CBI3TRAL ADMINISTRATXVS TRXBOHiKL, ALLIfflABAD 

CIRCUI*P BE3iC»
r >>:•' ,

LWCKHOW

O.A* 235/89 

S«C« Agaiw^
I)

versus

Waion of Xn(Sia & othttCs Resipoiidents*
i

■i  ■

Hon. Mr* Justice IJ«C.Srivastava, VjS.

Hon, Mr, A«B«Gort)!ii> Member,

1 ■ ' .
(Hon, Mr. Jmstice UC .S ., V,C,)

i ■
fhe ^plicant who is Cbief Controller uader 

divisional Railway Manager, Northern Railway# has 

I approcahed this Trlbanal against the punishment orders

vide Memo dated 27.2.89 in^osed Chief Passanger 
*  '  -

Traffic Superintendent, ©le applicant was served with 

a chargesheet containing, the following imputation of 

I charges*

"On 5.8.87 Shri S.C, Agarwal was perfoxming duties 
j  -  ■

in the capacity of Dy. CHC(P) in Lko CNL in ® to 81 

hrs shift. As per record there were 37 cases ©f 

I S&T failures on the division. But Shri Agarwal

recorded and relayed to H,Q* office emergency CNL 

; only 16 such cases i.e . 21 cases short. This was

a very s erious blunder on the part of Shri Agarwal 

I who should have thooomghly checked the records
j

before relaying tte figures to H.Q, cml onthat 

date. The mist^e was detected in time and
t

rectified as sucih#*

Then the correct information had to senior CHL

be given to the H.Q* office. Being a very senior

I

. - d
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CtlL hand and class 111 employee; ^gpnaraloclagfaawt 

the act is absolutely unbecoming of Shri Agacwal 

Before fathering and then relaying this vital 

information to H.Q^ office# CNL, Shri Agarwal should 

have first ascertained the correctness and veracity

of the statics .Had it not been detected timely, 

wrong information might have beenconveyed to tie

H.Q.o£fice fiHL. !this is mu act of gross derelection 

o£ duty and absolute apathy towards the prescribed 

woxte* Shri Agarwal is therefore, held squarely 

responsible for the above lapse ia violation of 

Para 3-1(ii) and (iii) of Rly« Servants Conduct 

Rules of 1966***

«»2«»

The enqui^ 1|oolc place in respect of the s aid charge
i

and the applicant was punished and the resplindent Ho* 3 

disciplim ry authority h<ld him guilty of the alleged 

CHL failures awarded him punishment of reduction in rank 

in guard grade 'C  in grade Ss 33d-56@(12OO-2@40 RPS)« 

y 1?he applicant made appeal against the same and Additional
I '

Divisional Railway Manager/^ who disposed of the appeal

c
reduced the punishment of reduction in rai^ only one 

grade below for a period of one year affecting futare
•I .  ‘  ■

increments and seniority on restoration fixing the pay at

the lowest of the grade. Against this order the applicant

filed revL ew petition before the Beneral Manager and

Chief Personnel Traffic Superintendent who reduced the

punishment to withholding of incrsmiait for one year 
' f 

temporarily*

The a|»plica{|t has challenged the punistunent order 

stating that he was not guilty mul. The appiiisaiiit has 

not only challenged the findings of the enquiry officer
• T1
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but also the eaqaiiy prsoceediaga itself* The enquiry 

proceedings have been challenged on the &>ilowing 

grounds»

1. The charge sheet is illegal as ^ e  parbicalars 

of the witnesses were not given*

2* The copies of the relevant docoments were 

not supplied to him,

3* the figares of 37 were relayed to H.Q. office 

and not 16 as alleged by the respondents,

4* the applicant was denied the reasonable opportu­

nity to be examined first*

5» the Bnquicy Officer proceeded exparte in ths 

abseice of defence helper.

Rule 9̂ of the Railway Servants (discipline ^peal) 

Rale, 1968 provide what is t© accoBipany with the enquiry 

r^ort and how the enquiiy should be proceeded. It ia 

the requirement of the rule that the documents

relied upon should be given, wi-inesses tobe examined 

are to be mentioned* In the inst^t case in the charge- 

sheet only one doaument was mentioned# relying on the 

report of CHi, Lucknow dated 7,8.87,So far as the list 

of witnesses is concerned it was making docament in 

evidence No. a CHC, Lucknow and on the margin there is 

some sort of cross mark. The applicant moved the 

application for certain documents but dooiments were 

not given tohim and e^en lue was not asked to^roduce 

documents. The officer concerned was not examined and 

as a mater of tact the witnesses mentioned in report
* •  «

were examined# on that date the applicant's helper was 

not present, the applicant prayed for the same but
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was not granted* the opportunity was «ot given t@ him*

As a mattet of fact it was the applieaat wh© should 
examined

have iidBsfê  aKkati^hs witnesses in saĵ p’sDrt of hig 

defence hat the same was not done* The c^plicant was 

not asked to tender evidence*As a matter of fact we 

have not been able to get any suCh doeum^t whicai confer 

po«er upon the eng^iiy officer to have ai^ deviation 

from the procedure laid d©wn in rules* The applicaiit 

Was not asked to give evidence* This is a serious flaw 

which not only is in tiolaticm of rules but also is 

violative of principles of natural justice? in as much 

as ^ e  ^ortunity  to defend the ^plicant is not given. 

Accordingly, this eg^plicationis allowed* It is for the 

respondents proceed with the enquiry in «ccordance with 

law*

-sxTfyis-- 
A .M .  ^

Lu<3cn©w Bt*

V.C.

V-

ff*
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Sush^JL Chandra Agan^'al
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REGTSTRi^TION NO

COMPILJC-ION NOsl* .

INDEX.

S.NOS Description o f  documents relied upon. paqe No.

japplicstion 1 to lO

2 . jnnexu^e Nos A-l»

Order K o . TG74/48/py.CHC/LKO/87

N ^ / D  Ih i o ffice .

11 .
/
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J-.... ....... ............................. ........... .
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''Jipplican t.
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S*C.î garv7al A p p lic a n t .

AND

Union o f  In d ia  and o t h e r s ................. R espondents .

R eg istratio n  No 9-*^^

DETAILS' OF APPLICATION :

1* P a r t ic u la r s  o f  the a p p lic a n t :

(i) Name o f  the applicant

(ii )  Name o f  the father

i i i )  Age o f  the A pp lican t

iv) D esign ation  &  p a r t i ­

cu lars  o f  O f f ic e  in 

w hich  employedo

v) d f f l c e  address

vi) Address fo r  service  

o f  n o tices

s S h r i Sush il  Chandra Agarv^ai,

s shri S.L..agarwal•

: About 56 years

: Chief ODntroller under 
D .R .M ./ Divisional office,
IT .Rail way, Lucknow.

* Chief Controller, Control 
Section, D .R .M .Office, N.Rl y 
Lucknow.

! Chief Controller, Control 
section, D .R .M .Office, 
Northern Railway, Hazratganj, 
Lucknow,

2 . Pm TIC U B R S  OF THE RESP0i®Et^1TSS '

i) Nane o f  the Respondentss

i i )  Name o f  the Father,

i i i )  Age o f  the respondents:

iv) Design ation  &  p a r t i ­

culars  o f  o f f ic e  in 

which employ€<§8

v) O f f i c e  address .

v i )  Address for  service  o f  

n o t ic e s *

X ^ . 131 ion o f  In d ia  through 

)( General M ® ia<^r, No r t h e m - 

X R a ilw ay ,H ead q u arters  *
X 0 f  f i ce , New D el h i *

I  o .  *Baroda H ouse .
X 2e C h ie f  p asseng er  T r a f f i c

X Superin  tendent- I,
Northern  R ailw ay ,

Headquarter O f f i c e ,

earoda HouSe,

New D e lh i*

3 .  S e n io r  D iv is io n a l

O p eratin g  sup erin tend ent . 
Northern R a il  way, d .R *M , 
O f f i c e ,  H a zr ftg a n j , 
Lucknow ,

C o n t d ,. . ®2*

/
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3* PftRTICUTJRS OF THE ORDER AGMNST WHICH 

APPLlClfflONlS MJUDEt

The application is against the follovring order:- 

i) order Mo: TG74/48/Dy.CHC/LK0/87 jyrinexure No.,&-l.

ii) Date 27.^.1989

iii) passed by Chief passenger Traffic  Superintendent-I#
Northern Railway, Headquarters office,,

B a r o d a  Ho us e,New Delhi# conveyed by 
Divisional Railway Manager# i\brthern Railwa 
“ Y/Lucknow.

44v) SUBJECTS IK b r i e f :

r-

1* That the appHcapt is at present working as

d iie f  Controller und-er Divisional Railway Manager,

Northern Railway,Luctaow.

2s> That the punishment o f  reduction in rank

in guard grade 'C ' in grade Rs.330-560 (R$) (1200--2040 RPS) 

fixing the pay at the lovjest o f  the grade for a period of 

five years v;ithout postponing future increments Wes 

imposed on the applicant by the Respondent” N o .3 for 

alleged relaying less number o f  Signal failures vide 

S@:iior Divisional Operating Superintendent,letter ^7o.TG74 

/4 3 /D y  CHC dated 3*12 ,1987 on the basis o f  charge sheet 

issued by him (Annexure No.A-2) »

The applicant preferred an appeal to the 

Additional Divisional Railway Man age r /T , who reduced the 

punishment o f  reduction in rank only one grade belov/ 

for a period o f  one year affecting future increments 

and Seniority on restoration fixing the pay at the lowest, 

o f  the grade as conveyed vide Divisional Railway Manager# 

Northern R silway, r.ucknow letter No.TG74/48/Dy  CHC/l k o  

dated 6 *1« 1988 ./(photo stat copy of the letter is annexed 

AS ^^nexure No . a -B# .

• ■ ' \;

That the applicant aggrieved with the decision

Contd * . .  .3«
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of appellate authority Ao'ditionai Divisional

Railway Man ager/T# Isbrthem Railway# Luc know, preferred 

review petition to the General M an^r,Northern Railway# 

Baro<3a HouSe,Mev7 Delhi and the Chief passenger Traffic  

Superin ten dent-I# Northern Railway/Barod a HouSe#Nev7 Delhi 

reduced the punishment to withholding o f  increment 

for one year temporarily« ' Photo-stat copy of tJie 

letter is annexed ms Annexure Nos

5® That the charge sheet -issued to the

. applicant was illegal as the particulars of the 

witnesses were not given and the charges vrere not 

definite i

-.V

■ That the copies o f  the some o f  the relevant

documents asked for were not supplied.

7* That the actual figures o f  37 was relayed

to Hes3quarters office/Northem  Railway#Baroda House# 

New Delhi not l6 as alleged in the charge sheet.

That the alleged charges were not proved 

'■'during the course o f enquiry®

That the findings o f  the Enquiry officer 

is  perverse and unsupported by evidence*

^0* That the applicant w^s denied the

r e a ^n a b le  opportunity for defending his case 4 M  as ' 

some o f  the witnesses v/ere not exam in e3 and copies o f  

the relevant documents were not supplied <̂̂ ĥich is 

against the principles o f  natural justice .

That the appellate authority as well as 

the reviewing authority did not apply their mind while 

imposing the punishnent on the applicant*

V--
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JU R ISD IC T IO N  OF THE T R I B m ^ L :  ■ ■ , ■ . ‘ \

The ap p lic an t  declares  that the su b je c t  

m atter o f  the Order a g a in s t  vihich he wants ^re d re ssa l

is  x\?ithin the  ju r is d ic t io n  o f  the t r ib u n a l  *

f / .

Si> - L IM IT X n O K S ' ' '

The app lican t  further  deiclares that th e  

a p p licatio n  i s  v/ithin the lim itatio n " p resc rib ed  in 

S ectio n  21 o f  the A dm inistrative  T r i b u n a l 's  A c t  1985»

6 , PJiCTS OF THE CISES '

1* That the applicant is at present working

as chief Controller under Divisional Railway Manager, 

Northern Railway,Lucknow.'

2« That the senior D iv is io n a l  Operating

superintendent. Northern Railway# Luc know issued charge- 

sheet (standard Form Nos 5) No .TG7 4/Mi sc/87 dated 

7 .8«1987  to the applicant alleging that the applicant 

relayed to the Emergency control#Mew Delhi only 16 insta­

nces o f  signal failures vliereas there had been as 

many as 37 such cases on that date i .e .  5 *8 .1987 .

Photo-3tat copy of the charge sheet is  annexed as 

annexure No«j|~ 4 .

3« That the applicant asked for the copies o f

relevant documents as evidence required for the purpose

on 23oll«l9S7. Photo-stat copy o f the letter is  annexed 

as annexure No.,a~5tt

4<» That the documents asked for were not

supplied to the applicant# as is  evident from the DRM/

N.Rly®, Lucknow letter No :TG7 4/48/DyCHO('p)/87 d t .30 *10 «87< 

i5 • ffl torti

Photo~stat copy o f  the letter is annexed as Annexure

NoA-‘6i>

. C o n td .,,5 ;
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That the Enquiry O fficer proceeded the 

enquiry wittout the Defence Helper of the applicant 

as is evident fmm the applicant’ s letter dated 9*ll#87 

Photo-stat copy o f  the letter is annexed as exure

J\ ^
That the Defence note o f  the applicant" was 

Submitted on J0ell*l987# to the Enquiry Officer , 

Photo'-stat copy of the defence note is annexed as' 

annexure No.a~84>.

That the findings o f  the Enquiry Officer 

as well as the statement o f  the prosecution

witnesses and other witnesses are annexed as 

irinexure No: a~9. •

That it is clearly evident from the 

statement o f  the prosecution witnesses as v^ell as

Enquiry O ffic e r ’ s report that the enquiry report is ’
 ̂ (

perverse and unsupported by evidence*

That the senior Divisional Operating 

superintendent#N.Railway#Lucknow- the respondent No*3 * 

imposed the penalty o f  reduction to a lower post in 

guard grade ‘ C  in the scale of Rs.1200-2040 for a 

period o f  five years without postponing future increments 

Photo-stat copy o f  the Punishment'Notice M o .Tg74/48/ 

DyCHC/Misc dated 3 .1 2 .1 987  is  ^c lo se d  as Annexure No:

A-2) .

That the applicant preferred an a p ^  ai 

against the ord€?r o f  senior Divisional Operating 

superintendent to the Additional Divisional R a i l w a y  

Manager/T/N.Railway,Luc!<now on 14 .1 2 .1 9 8 7 . Photo-stat 

Copy o f the appeal is closed as Annexure No.a.-jP>_'

Contdo. ,6»
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1o .;a . That the figure o f  37 not 16 as allegec was relayed

to pi.T.O. (CUHeadouarters office as per Headquarter letter

No .23/(C00/H0 dated 27 .10 .1987 .Photo-stst copy enclosed ^

,linn exure No. ,^~12 *
IT#"""' ■ That THe iy3ditional Divisional Railvjay Man ager/T 

t'orthern Railway,Lucknow, reduc ed the penalty to reduction 

in rank only to one grade below jBor a period o f  one year 

affecting future increments and seniority on restoration.:''” ' 

fixing his pay at the lov?est o f  the grade. Photo-stat 

copy of the punishm® t notice No .T G 7 4 /48 /d y CHC/LK0 dated

6 .1 .1 9 8 8  is annexed as Annexure No. A-3*

12* That the applicant aggrieved v;ith the decision

of the appellate authority preferred review petition to j, 

the General Man age r (Opt g.) , N. Railway# Bare da Hous e# New Delhi! 

on 4 .10*1988 . Photo-stat copy o f  the appeal/review 

dated 4 .10 .1988  is annexed as il^n exu re No. A-11*

V '

13, That Chief passenger Traffic  superintendent-I,

N .r I y , , Baroda Hous ^N ew  Delhi# reduced the punishment 

to withholding o f  increment temporarily for one year. 

Copy o f  the Punishmar^t notice No .TG74/48/DY  CTIC/l k o / 87 

.dated 2 7 . 1 9 8 9  is annexed as exure

■i

That the punishment imposed by respondent No*2 

is liable  to be quashed on the ground that the punishing 

authority as well as appellate and reviewing authorities 

have not applied their minds and their findinqs o f  

punishment is quite contrary to the alleged charges in the 

charge-sheet. Moreover the re^jort o f the enq-airy officer  

is perverse and unsopported the evidence. Further

the applicant was also denied the reasonable opportunity 

because he was not anqwed to nominate M other defence 

QDunsel for his assist.snce in. absence o f  the previous 

defence helper Shri V .P .Trivedi, the Union o ffic ial who 

Was on leave or on sick report* The En quiry Of ficer 

proceeded Ex-parte. The charges levelled in the charge-'

sheet were vi also not proved during the course o f  enquiry.
Contd« . .

i
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7* . DETMLS OF THE REMEDIES EXHAUSTED.:

The applicant declares that he availed o f  

ail the remedies available to him under the relevant 

service rules etc®

That the Senior Divisional Operating 

Superintendent/ M .R1 y.# Lucknow# , respondent No ®3 imposed 

the penalty o f  reduction to a lovjsr post in guard grade 'C* 

in Scale o f  RS.1200*-20 40 for e period o f  five years without 

postponing future increments (iinnexure No.A-2) •

2« That the applicant preferred an appeal against

the aforesaid order of the senior Divisional Operating 

Superintoident to Additional Divisional Railv^/ay Manager/T 

Lucknow on 14 .12 .1987  (Annexure No.Jl~l0) •

3* That the ^Additional Divisional Railvjay

Manager/T#Lucknow# reduced the penalty to reduction in 

rank only to one grade below for a period o f  one year

T '
' affecting future incrernonts pnd seniority on restoration

fixing the pay o f the applicgr^t at the lowest of the grade 

(Annexure No.A-3) •

the applicant aggrieved with the decision 

of the appellate authority preferred a Review petition 

to the General Manager/operating,M.Rl y.#New Delhi on 

4«.10*1988 (Annexure No •

__ That the Chief Passenger Traffic  Superint® dent

%9^/N .R1 y ., Baroda House#New Delhi reduced the punishment 

to withholding o f  increment temporarily for one year 

( m n e x u r e  Nio.,,a-l) •

6* That a.gg rieved writh the decision of the C .P .T»S“I 

the applicant has come to this TOmntntD Hon'ble Court for 

justice®

C o n t d . . .  «8*
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8 . Ma tt e r s  n o t  p r e \/i o u s l y  k l e d  o r  p e ĵdimg  i c t h

ANY OTHm qOIJRT. ' ’

The applicant further declares that he h-sd 

not previously filed any application, writ petition# 

or suit regarding the matter in respect o f  v/hich Vhis 

application has,been made, before any court o f  L®w 

or any other authority or any other bench o f  the 

Tribunal and nor any such application# writ petition# 

or suft is pending before any o f  them.

9* RELIEF SOUGHT8

In view o f  the facts mentioned in para 6 above 

the applicant prays for the following relief(s)

The Hon'ble court, may be pleased to quash 

the punishment notice No2TG74/48/Dy.CHC/LKO/8T 

dated 2 7 . 1 9 8 9  ( imposed by

Chief passenger Traffic Superintendent-l#W.Rly*, 

Headquarters 0 ffice , sarode House,New Delhi ,annexure No, 

A-l# on tJie fellowing groundss-

GROUNDS<

4--

1* Because the findings o f  the Enquiry Officer

is  perverse aod unsupported by the evidence,

2e Because the Engjiry O fficer  did not allow

the applicant to nominate another Defence Helper 

as shri V.P.Trivedi# the previous Defence Helper v;as 

eitjher on leave or Sick Report and Enquiry Officer 

proceeded Ex-parte, which is clearly in M  violation 

o f  Article 3 o4 the indian-constitution »

Because the prosecution witnesses did not

n
pro/fve the charges as alleged in the charge sheet.

4 . B e c a u s e  t h e  f i n d i n g s  o f  t h e  gncjuiry  O f f i c e r

as  x\?ell as t h e  r e a s o n s  fo r  i m p o s i n g  t h e  p e n a l t y  b y  t h e

Con t d . . .
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disciplinary  authority is contrary to the charge 

].e-velled. in the chgrge-sheet.

5* • Because the charge sheet is illegal ^

particulars o f  the vatnesses i;\ere not given. 

Moreover the changes were not d istinct.

6« Because the copy o f  ^ome o f  the relevant

documents asked for were not supplied to the applicant.

7« Because actual figures of 37 were relayed

to Headquarter office,Northern Railway#Baroda House,

New Delhi not l6 as alleged*.

8 * B ecaus e the appl ic ^  t wes den i ed re ason abl e

opportunity for defending himself by asking the 

appli.cant* s witnesses to loe examined' first.

9« Because the Enguiry Officer proceeded ex-parte

in absence.of Defence Helper.

iQ* Because the arpiicgnt was denied the natural

justice and reasonable opportunity.

11* Because the punishment imposed by the

disciplinary authority, the appellate authority as well 

as the reviewing authority di*ft is illegal 

bad in LaVv» as they dic3 not apply their minds vrhile 

imposing the punishment*

^2* Becaiuse the punishment by the reviewing

authority is liable to be quashed due to illeg ality .

lO* INTERIM ORDER IP  PRAYED FOR: H it .

11 » PJ^TiaJBRS OF POSTMj ORDER IN RESP"CT OF THE  

, i^PLICATlOM f e e .

1 . No. o f  Indian Postal order.

2 ,Name o f Issuing Post offices

3 . Date o f  issue o f  Postal order

4 ,  Post office at which payable
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list OF EMCL03URESi

Prom A-1 to A-12.

Veri fi c etion •

>

I-SushU Chandra Agarwai, son of srl s .L .

^garvai, aged about 56 years working as Chief controller.

the office of Divisional Railway Manager.Borthem -

Railvay,Ha^ratg«J,i,uctaow, resident of HtzratganJ,

Lucknow^ do hereby verify that «,e contents of paras

1 to d ^ o f  this application a=:e true to my personal

knowledge and g ^  believed to be

true on legal advice and that i have not suppressed 

®ny material fact*

yA

Bate: 

Places

S i gn atu th e appi ± can t#
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a p p l ic a t io n  u n d e r  s e c t io n  19 OF THE A m iN I STRATI VS 

TRIBUNMj’S a c t  1985#,

BETWEEn

Sushil Chandra i^garwal ^pplicaiitfe

UNION OF INDIA OTHlStS RESPONDENTS*

REGISTRAH ON ND^

COMPILATION NOS 2#

INDS5C.—

♦

r

/>-

V '
.(

SeNo: Description o f  documents relied upon. Paqe No

1 • jiinnexure Kbs
photo-stat copy o f  tine punishment 

notice no .TG  74/48/Dy.CHC/M isc dt«3*12*87«

2 . innexure No;

Pboto-stat copy of the punishment notice 
N o .TG74/48/Dy  C IC /lKO dated 6«1*88

3» >.nnexure No.A-4«

Photo-stat copy of the chargesheet*

4* ^ nexure No.^i-5». . . -

E^oto~stat copy o f the appiic an t* s 

letter dated 2 3 » I ^ .l 9 8 7 « '’

5* jipnexure No: A"6»

Photo~stat oopy o f  DRM/l k o ' s letter 

NO .TG74/48/DY  C K :(P )/8 7  dte30«lQ«B7«

(3

/ 7 A ^ -

" i z v  " i - j

6* Anne XU re No.A-?#

Photo-stat copy of the applicant's 
letter dated 9fell«87e I

fUf ^ J > ! r
7 « an ne XU re No. a -8 »

Photo-s tat copy o f  the Defence Note 
o f  the applicant dated. 2®*11.1987*

8 . Annexure Nos a~9» /  f X. I
Phpto-stet copy o f  the findings o f 't h e  
Enquiry O fficer  and the statement of 

the prosecution ^ d  other v;itnesses^.

i-j-

9. Annexure Nb.A-lQo

Photo-s tat copy of the appeal of the 
applicant <3a t ^  14«12.87 against the 
order of the sr p.0«S. N.R.,'Lucknow.

Iq • Annexure No*A~^l» ♦

Photo-s tat copy of the Review petition 
of the_applicant dated 4*l0el988.

11* Annexure No»A-12i, '

Photo-St at copy of the Headouarter letter ^  / 
-..-:„-.NQ.23/cco/H;a_,dâ  ___________ j

SignatureVf the applicant#
r
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, /, >• /V . [x P J/ AVy' . Form No. 8/

J'Orders iftf Imposition of penalty Bnder Rules 6 (VI) of the Railway Servants M  3
: (Discipline and Appeal) Rules— 1968. ------
•I (in case where it is intended tliai tlie fitness of the Railway servant for repro-
1 motion or restoration to his original position will be considered only after e

^°’ s h ,i ./^ ...C .A ..iW '\ W ^ S L - -  A-.. . V / / /I '  I -

I have carefully considered yo' 
4he Memoranduni of S 0....................... daw d.
1 do not find-your representation to be satisfactory due to the foHowiag reasons.-- J

; !' " J

1 therefore, hold you guilty o f  the charge(s) v iL .
....... .............................................................................................................................

kvelled against and have decided to impose upon you the penalty reduction 
to a  .lower post/^de/service. You are, therefore, reduced to the/lower post/ u
gsade/semec scale o f R s |2 ^ - > « f .< ® n t y  you/are found fit

-V th e  competent amhority, after a p er io ^ ^ T 5 p > » ? ^  years ^ . mefrtbs
be restdWd ^o the higher post/grado/aemec 

*&/wi
^  . ^ m th e  j a t e  o f  the order,

A  o f ^ t V u - k i ^ a V i n  the scale postpooing

ppeaf} Rules, 196S 
.provided : ~  
ypB receivc the

fature facremenls?- " ' -  ̂ ■ f.
■ -2.-;Uudcr Rqle-18 o f the Railway Sej>i%  Q̂ ^ l i p y  t̂ Hd 

80 appeal against these orders Ucs 
' > (0  ?iic appeal is sabmitted ,!»ithifl 45 days. froni -thc^

 ̂ ’ orders I and ■ ^  ^
/  in) the appeal does not contain^ impfopsr o f disrt^^:tftil'languagc.

3. ’ Please acknov?ledge receipt of this bttcr. ~ I" ->i / r\ 2. Please. aCKnovymage reccipi oi uus> i;uw. -

, % a 5 / ; :  I . . :  i : : :  : : f c

'

-1 -  

: f



I hav0 aoo«pt«d tbt findings In TOTQ sptoimUy 

Fart ttarkftd (A) in tht 4rii»diiisft of th§ Bnquiry Offictr*i r»^rt, 

in Aggarwal is not eonsidci^ fit to hold any rasponsiblft 
p W it io h i

Ht is awai^*d the pmilsimsnt of r^uotion in rank 

to Od gradt *C» in grads 330-560 (IZOO^cm) Hew Seals ) 
fixing hit jgiay-
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- T '  STANDARD T O IM  ^  sww Igs C

- - i n

. .  ...........‘’^ " • » f  'R * iW  A d Z S i r ^

, memorandum

...................................

under Rule 9 of“heRaSy®Srant”%'Su '̂aKD*'n'‘B‘*i‘“‘‘̂ “'''’"**™̂ S' <Z
misconduct or misbehaviouHnresoect S S l  fht - ^^ ^^ ^ The substaMe o f  /h i^ J
Statement of articles o f charge (A?nSu?e -be heldT s SSt fu .
«uppoî  of each article of chige is enclos/dVAnneS miscondutt or

S'. i« IW«- *«nf

days o f rcceip fof this .iemora“ £ .  If h / d S  " V " ' f ‘ ‘™ '
possession o f railway administration but not mtniioMH in !i, ®ny other documents which • n  m u**
8 i,e  a nol/ce to that effret to the lu id e r s ip .e < J /£ G « iw r th S K ^  »f docwMiits (Annexgro n i ) \ ,
receipt o f this memorandujn, indicatiog the l e l e v M o T r f ih e ^ . ' .m ; . . ' . .........   »ithin «en  days o f tie
10 the case or it would be agamst the puHic interest or security of the Sttte to -"«' Wevaiil

sr;sr/sLro?t“̂^

will not be e u t e r t a i S W s s  sufficient cause is s K f ? , ^ w ”S y ‘‘in '“J"  *lt?“  ° l ''“
j>ec,8ed a .ove and the circumstano., shov „ clearly tha? , h r r e S  couirnot "■' '™«
No request for access to additional documents will be entertain^ afterlhe “ '''"■• ®'age.
case IS shown for not making the request before the completion of tte  inqulJJ"

1 j ■:. ■** " r * '" ̂ i ::::;;;:^  7 ;«  ^

Bing neia. ror iqis purpose , he should nominate one or more persons ia order of nreferecce Rpfnro „ ^ .T ,: ^ tL ,  
k  assisting railway servant(s) or Railway scrvarts(s) or Railway Trade Union Officiaf (s> Shri k . C  ijp
t e e S L r  ^Jdcrtaking from the nomineecs/ that he (tL y) il/are williS^^asSi^t him d t i n ?

1 The undertaking shoulo also contain the paricuisrs of other case(s), if any in which the 
linens) had ^ e a d y  undertaken to a«sist and the undertaking should be furnished to the undersicned/£Gencral 

': •■ . y P . .  .^-'.il'vysJonR-.yJth the nomination.. '

■\
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a  eeXA'ye 0 Ĉ ’̂̂ C 'W r^ dUiiuijtC

*®-Vv i) JL /C tl'y  CiA-KJ, O. jz) CX J  Ia •. j  J . Ol/>)'llt-j)5'3 //■'AO

l o

CjXXA

■  w,. _ ., - w v v  ^  ’ W I  r  w

C-̂ n.î r'S'C <y-^

A\h c>(a.k.L,^ J l^  Y 't^ey  ci'V c) ■- ^  jzowvj"

1-ffj is Ola, «7>v/^ /6  c^ Q-Ljy'-tî
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"(jrCrr-AA lo . ,"|-2vO ( (Jô '7
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(AA/vOî yv̂ ActA 0 (XVAC) LAAAf^^ZxiiU^-S. >



/ '

y  >r*c<5 o'w. ‘̂ TA.Î ^
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preamble I - 4

, 'D» issue pegapdlng Vrong relaying of signal faili^

'B.N.Mlsra CHC while taking theposition of sigî al failurii” 
froB additional GA duty 0-8 Shrl R.K.Tewari cem̂  to know 
that instead of 37 signal failures* only 16 havfe f^ n  reported 
to Head Qrs,Office, Add GA 0/8 duty reiays the \slgial 
failure position which is finalised and prepared ^  Ĵ .CHC 
(P) duty 0. to 8„hrs. daily* Shri S,C.Agarwal,Dy;CHC(P)/LKO 
was on duty in 0-8 hrs* shift on 5.8*87 who finalised the 
signal failure cases of 5«8,8? in coordination with 31/
Control end lndlcated_l£ his r e l^  Ĵ.ary ̂ n 5«8,82*_._

Shri B.N«Misra CHC arrived in hit b^ice at about 9/*»hrs,
on 5*8*87 and told Shri M . H a s ^ ,   ̂
took charge froa Sri Agarwal|ty*CHC(P) 
signal failures have been relayed to Hdi 
end asked hisi to check t^e positipn and 
after talking to Hd»Qrs*pffiot« Shri Mis] 
DOS about -ttie incorrect position sl|

8-16 hrs. who 
at less nuaber of 

by* Sri Agarwl 
it corrected 

6l9o  inf4i7s»d Sr# 
f  alXuytS' giv«5;

Tjiy Shri S*c.%arwalfl)y*CHCCP) 0<«8 hrs# shift whioh has been
IffiCtt OQd Shri S*C*Agarval̂  was 
5chce of dutiies t0r not ensuring

relayed to Head quez^ers Office OQd Shri S»C»Agarva2̂  was 
suspended for gross negHg< ‘ 
correct rtlaying of signal failure, position to Hdt<Jrs.Offis«>

EXAPIIKAflCR OF RECORDS i *

f

Followii)̂  relevant records )were toaalned* 

Un-Usual oceureneeS-JBeglsifir;. — > ^
Hot-line operatioijf*s regis-^r.
Photostate copy of/stateoent of signal failures of 
different divisions mijtotained by Hd#Qrs,Officeiobtained
from Hd*(&«;t)ffice and attached irt S,itô r31/l~ef~th«fll«f 

4)^ .̂Spficial feature register. ..., ______ , ■ -

CROSS EXAMIKATIQN OF VITNBSSES. ' /

Following persons were cross-examined after their 
• statements were recorded ;-

1) Shri B.K^Misra, CHC
2) Shri HasiffiiaiPyrGH^Pl̂

M d .  < » r h r C t £ ^ ^ ^

r  }- 1  *

,  *  ■ ■

w » '
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Shri B*N.MlsrajCHC during the ©ross-exarsination,placed 
$t S,Ko *60 explained that whil© taking position of signal r| 
failures,

I Shri R,K^1?©wari M d  OA i» 8/»hrs* shift on 5®8 ,87 ifeiforJied 
m@ that 16 si^gnal-faiiiire' eEses-have M en  "releyed to 
Office Which has been denied by Sh»R..K*Tewarl in his st^emiHf; 
As wall -as in his ©ross-tsamlMtion placed -at

'given in writing that he. had' relayed 37 eases of 
signal -fsilui^t on 'ttiat day# Sri S.K.Mlsra Hot-Line operator 
in, M s  B'tatesent m  well .©s'in his eross^txaBinati oik pitted

;©@atral C©ntr»l .at about 8*50 Mrs.- î#iiah ".aa,ter^slised #t about 
S«40.hrs,, ..for 'living position* Shri M,,*Ha£nain|I^.'CHG(P') .-An. 
ill  statement, m d  .cross-exajmlnatidn. at S^HoSh :57 has 
•btally .-denied any cov®rss(tlon .between M®-and- Qhief Controll­
er in .resptc't , of, relaying in© 'r,-©ct, .fifure-s M  ^igns^lfiiimres 
tO; Hd;'Qrs-,Gffie,t. by %*'CH'G(.P} . 0-8 hrs* saif t vSm th^t ,d«yr ae
h.ES ^..a^o ^denied that .Sri ’‘Mis.rSfCHC 'g®ve jsaŷ  tinstrwo^ians to 
his 'fSr  cdrrseting ..an ineorrect figures .̂ of V ig » i .f ^ l lu r ^ s  - 
already relayed to Hd*Qrs.*Offi©e on that :dsy^^Sri^r^,*%a|^:al 
Dy.aiClF) in  his stateaent snd cros,s»examiipMmcit S^i^o-jMto 
;^3 has€iidi<s®t©d';*«i«sS2liMis^.,CH€''.6% 
i n ’h ^  'M m  s^d  '%old

t' dsttion ^s%tsiy@d -t© Jid»'ti«s^ffi6e :t©L^
m% m . ■ 4 m M €

si,gasa'tlif
l i l t

____  j ^ ^ ^ ^ ; * Q r s .

i4
^ 3* »Vk-*■&! ms-- 

j sxsm iafef the.,-.i^l€¥®nt .^do^istntss^^tatem^ftts
/  ’1  'la  ^Cd©r s«-

%.,:«•

^©-I'Ssue ,:in .ta®sti^m M s  In 'tee 
syst®  of salntsial^g signal fmilyres p ^ it io n .in  th e 'u n - ^m

v#ys'.fa^. on 5 . , 8 ,m ^ a

,al -fallurs

- - , - . . . ____  --- _____  -^.Jfe>rier" wSlle
t^ ln g  ?^«s.*"ttysf<haw  -b©e?i'
g i r m  fcM^^^rAt^i-^onfuSl-oa-in '̂'

■ |pspect?®f g m M y M g : tesB- iwaber' • ©f-Mgnal f  a i l i ^ s  - t o - , 
Office . ^ ' - f a i l u r e s ’ been .recof^edf" 
this probleiB 'wouM mot,''feav® ©risen, Shifef  €antroll<sf» -

positi«^mit--'e©yi.d-isi^t-pii%«®&^ verify It  fr©mHd.Qrs*-Offii_

aot/yerlfy.;it; :̂ ;.-sJat%̂ ;.»-'|ilBi In his staUea®g% «s'*ell';fes-y
in'’the ■'.©onfl̂ .oiltfed '®nqtjl.t|r -with CHC,p sin'o® iie fead-not 
« y  :instoetioaa-:ffm, Contro.ller ,in-this regart^
f^romthe .'ghotos:ta4^^py ?i.giial ..failures •record of ."
d i f f e r e n t ■ H d . . Q r s . , . ' 0 . f f . i . © t ,  i t  _app'ears- 
_thiat..-■on'-.^§fi^67 ...........
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position to Hd*Qr5,0ffiee(aB per Ills w s i o n ) , but |« 
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-tfŝ ■ .  - -  ^ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . i ; - '

■ -'ff ;f sa-'lifiSSit mi.

-tf f ... -. \ ; ..  .,: .. .

. : s; -

4
t

.p .1

- - : s .  ' 

1

V - t?̂

. '■ i  *  %



• t t U a w t  * f  8tol • . « . ■ ! • » • ,  * » t  U b *  # H M t « C l > . f M M  Wi<»*

m
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I  fitatemtnt «f Shrl B.H*Nliri« CEO(G) Z&ohtrgt*

1

X htTt c«M tbr«i2gh the ehtrc«t loytlX ti atalmtt 8)iri 
GSCC^eti»Uty)t iuctcn«K. At t 1»tut 7 .9 9  In

tbt aM7Blii<'«& 5 «8«87 X t»»x |#sititn'fr«m a*A*(A4 ilti*n « l)8tC*4etrvtX|

t f m  et»09 t« 8 .M t t  ustiftl* Ht Infoî at m that he hat . 
FeXayvA 1 6 * slffAal fallnrt« t* Imgomef C«atF«l» WhftTtaa 
there vere 37  signal falltiret* ?h&i X netei In tqr iia rf irhleh 
Is QTaUahle at ay reslAtttet «t anA.ean he If
I  oasa ta afflM  «t alMiut «*9 0 ,hai3rs aai taaialrat fr«a Kr» . 
AsanrAi h«v sa&̂  f i^ m i liava he»» pm1«|9 I ta Dalhi. Shrl 
' larv^ rapartai that aaly 16 fa llm s hean ralayai hy

»̂aam raeariai at I  aX«8a w f itatanaRt*

V .  •

c.

L' •- '

Oyittm iy.iiiSLt
6.C . . . . .

SlgzMture af Shrl !T«N«]Clii‘a
$SOCe}I«oh|rc*«

>-
Ik  ^  e&folr£ tt«m  Shrl ita m l ahant ^  nater «r fe fllH
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The Additional Divisional Railway Mam ger (01 

Northern Railway,
Lucknow Division ,
Lu cknow.

Re * Bunishment order dated 3 „1 2 ,8 7  in  case No, 
T G /74 /48 /b y . CHG/87 received on 7*1V .S7
demotira the appellant from^OTU-Grade

Rs.2375-3500 to Guard Grad® *C» in  grade 

Rs* 1200-2040 at the bottom of the grade 
without postponing future incr®Tients.

Sub: A fervent appeal preferred for the waiver of 

the punishment.

r  have preferred this appeal before your goodself, 

under rule 18 of the Railway Servant (Disc* & App*) Rules, 

1968, most respectfully.

Appended below are the material facts of the case, 

grounds for appeal and prayer for setting asid. the punishment

The appellant has served the Indian Railways for 

33 years with dedication and diligence., Now at the fag 

end of his service inspite of being innacent, infli<iirjg of 

a severe punishment ^  would make a stigma and unbearable 

financial losses in the career of the appellant which he 

would have to put up with the rest of his life* It is prayed 

and fervently hoped that this appeal would merit objective 

consideration at your handse

t-^The appellant- is in the grade ;,2375»3500  since 

i a . 8 4 .  On 5 .8 .8 7 ,  the appellant was working as QiC (punc­

tuality) in 0-^ hours shift®

At about 2 .3 0  hrs« while completing »Ur^sual  ̂

features Register* the appellant found that the figure of 

S&T failures was not available in tte Register, which should

have been recorded by CHC(P) on 4 .8 .8 7  in  O .S ^ h i f t .  The^

manuscript had been collected durir^^precedjng>^^ay by

contd*,»2

K /
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Train Section and no cyclostyled copy dated 4 .8 .87 was 

available in Control office# The appellant with the 

help of S.I#/Control, Shri Sahai found by actual 

countir^ that there were 37 cases of S8.T itdlures.

Though Shri Sahai Jaid that only 16 failure 

cases were acceptable to his department, !  did not 

accept tisp his plea and the failure cases were noted 

as 37. Since Shri Sahai was pleading the figure of 

16, a mention was made in ‘ Special features* Register 

as 37/16, theeeby meaning that 37 were cases of 

failures reported and 16 were acceptable depart-

ment. This observation in ’ Special .features* register, 

has no connection with the actual reporting to 

Control as this being an internal register** Additional 

G*A. was instructed by m  the figure of 37 only for onward 

; relay to centralcontrol end therefore, actM^Uy the

figure of 37 only was relayed to central control.

Further for definite record a tickraark was placed above 

' the figure 37  ̂ thereby denoting the figure relayed to

central control and figure 16» denoting that the ligure

is acceptable to S&T^ was crossed out neatly and a remark 

»acceptable^Jbo_SgJl^j3_ j . ^ ^  ambigui|jr_|tl±ogether.

The senior CHC, at about 8»50 hrs* enquired 

the appellant about the number of S&T caseii reported to 

central control andthe figure ( 37>,  ̂ the

senior CHC said that only the figure of 16 had been 

relayed to H.Q, and unless corrected at HgQ* the 

appellant would be in troubleo This surprised the under**
I

signed and wm immediately contradicted^ Q^lling Seniqyr 

CHC that the correct figure of 37 alone has been relayed 

to the H.Q, control.
CO ntd 9II # 3
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The appellant, duty bound booked a hot line 

call to HjQt central control which materialised at 

9 ,40  hrs, and confirmed from Dy*CH^, Central Control 

Shri A.K* Mehta that the figure of 37 being S&T cases 

had been relayed by Additional G .A. and recorded by them. 

I accordingly informed the senior CHC and CHC, Shri M* 

Hasnain, my relievero

That in the evening of 5 •8 ,8 7 j senior CHC 

served a call book of my suspension for not relaying 

the correct figure of total S&T failures to HsQ* The 

appellant left a remark on the call book thatAfci* this 

figure is not relayed by me but only by the Additional 

G .A , and at about 9.$5 hrs, I confirmed that the figure 

relayed was only 37 which was correct* Inspite of this 

senior CHC mischievously and wrongly informed senior 

D.O.S that wrong figure of 16 S&T failures instead of 

37, has been reported to H,Qo Central control that 

resulted into the suffering of this trauraa by the 

appellant.

GROUNDS FOR APPEAL

The following facts that have emerged during 

the coulee of enquiry are brought to notice;-

1 (a ) .

( contd.. .4)

Cross-examination of witness, Shrl TewAri

G ,A , Additional dated 3,11.'87  on .pace no*4,

Q ,  iNo* 3 - *Spe€ial features register* dinank 

5 .8 .8 7 ,  ko jo position eelay kl gayi hai iska 

kyg matlab hai ?

(t  I *  *  .

Ans*3 ’‘Special features register* jo ham apne 

record ke liye banate hain-’Usme jo posi» 

tion ham Head quarter kp dfl̂t.e hain woh 

unusual register se lete ĥ ln̂  avir jcj 

sardchya 16 ki hamne kaat rakhi hai woh

1.
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\ Head Quarter ko nahin relay ki gayi thi.

Thus Shri Tewari has deposed that special 

features register that are maintained for 

G*A, (Add 1 >'5 records and the figures taken from 

unusual register are tp be relayed to 

The figure oi 16 that has been crossed had not 

been relayfd to at all. In his statement

on page 3 he has already deposed that the No.16 

was crossed by him under instructions from the 

appellant while noting down the figure from 

unusual register*

JB(b) Cross-examination of P.Witness, Shri M.Hasnain

CHC deposed on page 8 dated 17.11.87 in 

answer to Q .N o .ll , when questioned to explain 

the meaning of «37/16, in respect of S&T 

failures* that * S&T failures vyhen written as
0» • <

such^indicates total number of S&T failures/

S&T failures accepted by S&t department*

1(c) There is a precedence and a similar recprding

I ^
is available in the records^’•Urwsual 

Occurrence Register* on 3*8.87 as 34/28 by othei 

CHC(P).

The above oral testimony/documentary evidences 

clearly bring out the fact that such recordings 

have a definite meaning and there is no room 

for any confusion and this register has got 

concern?with CHC(P) in different duties and the 

Additional G .A. who relays the information to 

Head quarter Central Control.

-4-
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It is quite intriguing that senior CIC did not 

take the notice of 34/28 recoriied^by other 

CHC(P) a day earlier on 4 *8*87 bilit raised the 

hue and cry,^th^next day on 5,8»8T when I 

recorded 37/16 under same circ^stances with 

the addei precaution ef scoring out the figure 

of 16 neatly with an added information that 

16 belor^ed to ’"accepted b y ^ ^ t o ^ ^ p  the 

ambisuity^ In view of the above it is evident 

that the learned EnquiryJif^l%r^ 

taken into_jiccoujnt_ the abov̂ f  acts records 

and hfs relief on the state®eri^ 6f senior CHC
m'

only. This shows bias of authority

Senior CHC and the Enquiry Officer alike*

2, The EnquiryL£fllcex 4i«»--tG,,̂ rely on the evidences

adduced in the enquiry and substantive
^ --------  ̂

information aj^ facts unearthei, d ^ j ig  the 

course of enquiry* He is not to rely on 

statements which have not stod^i the test^of—  

cross-essamination# On the following counts, 

the~f3ndings of the Enqui|y Qfficer are 

perverse*

(i) In the SF-5, the charge levelled is that

/'^during the course of his duty he recorded and 

relayed to Emergency Control NDJ^, only 16 

instances of signal failures whereas, there 

had been'as many as 37 such ca$es on that date!" 

No evidence of any sort has beeri adduced in 

the enquiry to prove the charge, rather the 

Emuiry Officer himself admj.tf_lnji

"From the pho'^Mat-€opy~<»f signal failures

'7 ( T h ^  ^
0«*6
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record of different division*. ob^al^O f7om

H « '.. Xt wears that on 5.8,87 in Ucknow

Division. 37 signal failures have been

recorded*. Thts the charge totally fail® 

the in,«cence of the appellant is viddicated. 

However, by »>aintali-.inQ an opinion that 

•As soch Shri S.C.

npt maintaining s i ^ n ^ T a U ^ J ^ ^ l l L l "

thf ilniTiual^ccurref^es Register^on_^5l^'^

5 .8 .8 7 1 .  WeX sho^ ^ a v e

xetorded-total number of ^ igna| f  a^ures_as 

3 7 " ^ i r ^ 37/ l 6 on 4 .8 ,87 for relayingjo 

H jQ ts^ o n S .s T s ? .  T h ^  l e a r n e d ^ _ u ^ ^ f f i ' «  

has strayed out of the charges and 

imputations and h ^  revealed M s bias g d j ^ n d .  

HeiTbiasIlvesUblishad  and pons^eivtly the 

w h o l*^fW lj^  Is vitiated.

That learl^  Enquiry Officer has further recorded in 

his findings »Srl B.N. Mlsra b e i n g  is Justified 

in expressing his serious concern over i«p»r improper 

relaying of signal failures position to H.Qr8.office 

(as per his version), but tie should W e  perspnally 

satisfied himself about the figure already relayed 

before bringing it  to the notice of higher authori-

t ies IS**

Shri B.N. Misra*s contention has beelV ptdyed false 

and his manipulations and intrigues^have resulted

into anger of higher authorities and wasting of

therl valuable time, which resulted'ifto untold 

miseries a«l mental torture to the *ppellant,despite

being dutiful,concise and dearie hulding C0!|lete

-6*»
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and Clear charge over the effects subordinates.

S e n i o r  CHC should have taken note also of the 

figure of 34/28 recorded by other CHC (P) ,  the 

previous dly^nd have w Tt instructions to

all CHC(P)s that the figure of signal failures 

accepted by S& T department must not bf recorded at 

all in the Unusual Occurrences Register for future 

reference even in denominator.

not stood the test of enfjuiryjat a U  and he contradicts 

himself while deposi ng, f rora his F.IaR and departs in 

his statements, at all counts. He star^ds contradicted 

by all the witnesses as well.

Moreover, he, has f ailed to intimate thf appellant 

at 7.00 hrs when (if^ he got the figure of 16 only from 

AdSitional G .A . and why at 9*0 0*clo^|t ©r 9.40#

Thus the act of Sri B.N. Misra, Senior ChC is to be 

taken up for misinforming the h i g h e r  authorities 

about this npn*»existirig figure of 16/having beea 

relayed to Central control^which has been neatly

crossed by the appellant and a clear remark was

left that this (crossed figure) belonged to

* accepted by S&T^ and was ndt relayed* This is
■ •*»

highly improper, mischievous and smacks of ulterior

motives of Shri Misra, Senior 0 ^ *
■ ■ /" ■ .

Thus the findings are pervees^^^nd' b^jond the a ^ t  

I of the charge in the memorandum.

I

4, The biased stand of Senior CHC and the perverse 

! findings of the Enquiry *^fficer (where substantial
I t y

evidences on record have been
(

aggravated the situation
r y ; .

cpnt*. .8

--- Z®, that the material

j
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facts ort records and the cireumsiafibes of the case
. ■ r.. •, *■ ■

escaped the consideration of the honpuirible and 

learned Disciplinary Authority res»4ti^^ iht© 

infliction of such a severe punishment to the 

appellant,

P R A Y I  R

Your honour, it is thus prayed that in the light 

of the above foregoing grounds of appeal that^t this 

unjustified, stringent punishment order by the learned 

Disciplinary Authority be set aside and the appellant 

be given an opportunity to serve the Hallways with 

due honour for the rest of his service.

Yours falthfMlly,

Dated ‘ /4- 'i'ly ;
iS .C .')O^R W AL) 

CHG/^cknow
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<5in<. 3<»1i <̂:j. -jjCJCcŵ Y'ir d«^Avt-ex V\̂ l.|3«v , fi,-,:, V- 9-

 ̂ ‘Tkvc^K , cSffvJJ 'Ug ^ <pyt)C«.e4slw.̂ -5: W c « M s ^ «
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ĵ TTCx:««_cJt w^y ■V*'*'-*- p«>sV ̂ w ‘t-̂rtiocN̂r o|7|atfvI*̂  Wi’^

cj^ eAddwoV^ -«LV̂ 'da.vi«' 52-“'^ d«̂ «.v,<ai. the

Itr̂  <2.HCJW-ry Wei-S' C«rv,«5lv,<jCci V^ <̂ , toj)^ ^

Wiav,v,;t/ /w Wn"<z-U S«.vA'o^<y phr-tj(AcĴ Ce4
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Senior D .O .S .,  
Horbhern Railway, 
D.R.M Office, 
Lucknov.

Headquarters office, 
Baroda House, Nev/ Dellki.

No.2iyCG0/HQ
Dated* 27.10,87*

Su'b: M  failures LKO/DiT)to.

Ref J Your D.O. Mo,!E&74/48/Dy»CHe/P/LiC0r dtr 26.10.87.

For information please*

■ftf
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In the Central Aduiinstrative Tribunal Cireuit Bench

Luelcuovr, /

n- p. . 5 3 7  h o  ( h

O.A, ;S25 of 1989 P. F. 3 o / ^ / l e

S, G, i^arwal

TJnion of |ndia and others

Vera us

Applicant

Respoudente.

Appliestlpaa for Vacation of Exparte Order and taking 

oa_.record the v/ritten repl; y ^ ________

V It  is subflitted on behalf of the respondents as under:-**

It ■ ' . _ ,

1. That In absence of the reply, the Hon’ ble Tribunal 

¥/as pleased to fix the above application for 

. exparte hearing. *■

«

/That the reply could not be finalised du^ to 

time consumed by the counsel after he was 

furnished the comments and the DR ffile, which 

submission took some time.

That the reply is ready and is annexed to this

i ̂ ij^PPli (B tion. S '  fez- (
’ k>ei^5 ^CCi

That great prejudice \irill be caused, if the reply 

is not taken on record.
%  ■

It  is therefore prayed that the delay in filing
f

the reply may kindly be condoned, the order for ezparte 

.hearing may kindly be recalled and set aside and the 

reply filed herewith may kindly be ordered to be t^en  

on record, for î rhich' the respondents^ll feel obliged

M ekn&w

dated: 30.8. *90 Ooun^^rror the ^Respoadents
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In the Central Admins trative Tribunal Allahabad

Circuit Bench Lucknow.

V

t';

O.A. 235 of 1989

S, G. Agarwal

Versus

Union of India and others

Reply on behalf of the Respondents:

)
Para 1 : Needs no reply,

Para 2: Heeds no reply.

Para 3: Issue of order No.T 074/48/l5r. GHq/Lko/87 dated 
(i )  to ~
(i i i )  27.3k2.1989 as containsd in Anneaire Mo. 1 to the

application ia not denied.

Para 4|iy)

1. Heeds no reply.
M ^ _

> A
■ * ’

*  •• •

2. issue of Letter Ho. TG74/48/Iir. GHG dated 3.12.87 

as contained in Annesmre Ho. A-2 is not denied. 

Rest of the allegations are verifiable from the 

annexure itself,

3. Heed no reply.

4. Hot denied.

5. Denied. It  is stated that the charge sheet 'was 

legal and complied the rules, as well as the 

charge levied was definite. Particulars ofk 
4

witness was given.Ho such ground was taken in 
the appeal/review.

6 . Denied. All the documents asked for by ths

applicant were shown /  given to the applicant 

under his clear acknowledgement. It  .is also

{ • ,

. . .  2
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stated ttfet tlie applicant also made aa appliGat-ion 

for inspection of additional doeuments vide his 

letter dated 14, io,*87, Tke record was inspected 

fey the applicant the same day under his clear 

signature.

r

\ V

7, Denied. It is stated that had he relayed /ordered

to he relayed only 37 failures thare m s no need

to x^ite toydn *16 as accepted l3(y S&T) i Uhen he 
labDut (y  ' . -

came to knoi/iiascfe his mistake he wot© 37/16 to 

avoid overwriting and got it corrected at .the

- Head quarter level.

8. Denied. The charges stood proved durii^ the 

©otirse of enquiry.

■J

9. Denied, The findings of the enquiry officer 

is not perverse and is supprted 'bj evidence.

10. Deniet. The applicant tms' afforded all the 

opportmiities to defend his case, as stated 

al3ove, all the available material on tke file 

given access to the applicant for purpose 

of iiBpection.All ^d.tnesses produced by him 

td̂ ere examined.

11. Denied. It  is stated tliat the appellate authority

 ̂ m d  reviewing authority applied their mind ahile-.. ^

f/^SHKtoix considering the appeal/review and disposing 

the same.

'io'-fh-rrn R
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12, Denied, as stated. The oorreotness of the Anne^aire

A-12 to the application ia not dispijted. However,
-had .........

as stated above/the applieant relaye^ordered to

b© relayed only 37 failures there was no need to

Ŝ-rite down *16 as aceepted ^  3£T).Whea the

aPPlioatit caiiie to know about hi a mistake, he wrote

37/16 to avoid overwriting and got it correeted

at tl^ Head quarter level,

Para 4; Heeds no reply,

f^ra 5: Heeds no reply,

jPara. 6 :

(l) leeds no reply.

V
..s.

( 2) ?asue of charge sheet (Standard Porm Ho.5) Ho.TG74 

Mise/87 dated 7,8,1987 to the applicant by the 

Senior B ,0 ,3 , Horthem Railway Lucknow is not denied 

Facts alleged are verifiable from the Annexure No, 

A-4 itself,

(3) Only the suknission of letter as contained in 

Annexure Ho, A-5 vAiioh is dated 23 ,9 ,1987(not

23,11,* 87) as alleged)

"  .......

(4) SB In reply it is submitted that on further sub­

mission of letters dated 12,10, *87 and 14,10,*87 • 

additional documents sought to be inspected by the 

applicant were duly inspected the same day. It is- 

also stated that no such grievance wafi made by the 

applicant in ei-ether the appeal or review,

, . , 4
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I t  is further suMitted tbat ate any rate tlae 

paragrapli under reply does not disclose as to wMch

documents \?er@ not alloi/red inspeotion. It  is *.
under letter dt,23/9

stated tiiat so far as the documents sought for/wpe 

gho\^/inspected as is evident from the subsequent 

requests for inspection and inspections made.

V / '■ ::

Fara5:In  reply, it is stated that the applicant partici­

pated in the enquiry proceedings and examined his 

.v?itnesses on 17.11. *87 and 5S:. ex^ined hims elf on

13,11, *87. It  is further suMitted that on 17.11, 

a? the applicaiit submitted a letter to the Enquiry 

Officer that he \<rould subnit his defence note 

'111thin, a week and as early as possible.

Para6 : not denied.

Para7; Haeds no reply.

ParaS: Denied, The Inquiry Officer's report can neither 

‘ be .termed as perverse or unsupported by evidence.

Para^s iTot denied.

ParalOsHot denied.

M l

¥ar§t,lQM: reply it i.sstated tlaat had the applicant

relayed /ordered td> be relayed only 37 failures- 

there was no need to write dot̂rti * 16 as accepeted 

by 3&T*, yhen the applicant came to know, about 

his mistake , he wrote 37/16 to avoid overvj4ritfen̂ g 

and got it corrected at the Head Quarter level.tCUA'

. .  5



The genuinenass of the letter as contained in 

the Annexure 12 is no.t denied.

-  5  -

11 .lot denied.

12 , 1̂ 0 1 denied.

y I

13 .Denied, I t  is stated that the final tPunistMent
fl(/

imposed is not liable  to he quashet. I t

is reduction in punsiteaent imposed by the

Bisciplinary Authority /Appelfete Authority.

'̂ 'he applicant hs.s not sought quashing of the

punsihments jr.^arded 1sy the Disciplinary Authority/

appellate authoirty. It  is stated that the

findings are in  eonsonanee to the charge sheet*—

■f

I t  iB also denied that the report of the enquiry 

office is perverse or unsupported by evidence.

I t  is  sutmitted that the applicant was allowed 

to have defence helper. The applicant never 

sought to introduce a w  other defence helper, 

so the question of refusal did not arise. The 

enquiry never proceeded exparte. In  fact the 

applicant examined his le ft  over witness and 

hiiaself, as well as subnitted his defence 

note before the inquiry officer. I t  is  further-* 

sulmitted that the charges levelled stood proved 

during the course of inquiry.

Para 7: needs no reply.

Para 8 : leeds no reply.

Para 9; Denied. The applicant is not -entitled to any’ 
re lief, lone of the grounds talcen are tenable 
under law and the application is  liable  to be 

dismissed.
V  V . . .  6
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10: Ifeeds no reply. 

Para 1 1 : H'aeds no reply,

Para 12: Heeds no reply.

f
i

1

Luoknow

datsdi X - 2 - _3 . q c

VerlficatloH.

Respondents.

N- 1< . '̂TOrlcing as Asa/^

in the Office of D.R,M, iJorthern Riilway Lucknow and 

competent to sign and verif:sr this reply, do hereby verify 

that the contents of paragraphs 1 to 12 of this reply

are true to ^  oqn knowledge derived from record and the 

legal advice recieved,

Slgnejd a«a Terfled thiaii'-lay of March 1890 at L. H .H . O ffi oe

Hazratganj Lucknow.

t  p . -
..... ^

:-;V' 
'•5-,:Kf.;oR



BEPOR THE AlLAHABAD

P .

S.C.Agarwal Ys Union of India and others*

O.A.No=

REJ'OIM)ER TO THE COUNTER,

INDEX.

Description of relied u ^ n ' documen-f..^

1. Rejoinder,

application dated 28,10*87,

Page No!

t

♦

\

Lucknow,

Dated
Signature of the applicant,

^ V '  :
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IN  THE CENraiAL ADMINISTRATITO TRIBUNAL ALLAHABAD 

CIRCUIT BENCH LUCKNOI.

I

V-

-r'

O .A .N o : 235 o f  1989 L .

S.C.Agrawal • • • •  Applicant*

Versus

Union of India  and others. * . . .  Respondents*

REJOINDER OF THE APPLICANT*

1 . That in reply to para 4(iv) (i®i5of the

counter reply, its contents are denied and contents 

o f  para 4,iiv)K$Y5 o f  the application are reiterated. 

I t  is submitted that the figure was not relayed 

to emergency control by Chief Controller (Punctuality) 

but was relayed by G*A(Additional) to Central Control, 

New Delhi along with other Line and stock p/fosition 

from stock Controller Room and which is far-away from 

Chief control (Punctuality). The applicant has been 

charged to have recorded laadi mBftaayed aid relayed 

to Emergency control,New Delhi only l6 instances o f 

Signal Failures vjh&eeas there had been as many as 

37 such cases on that dater personally and thus the 

charges are not definite . Not only this the Rules 

3 .1  (ii) and (iii )  of Railway Services Conduct Rules 

are said to have been violated which is untrue. The 

l is t  in the chargesheet carries the name o f none of 

witnesses but a single document by CHC sri B.N.Misra#

i .e .  h is  report is  not definite , and unsupported by 

Prosecution witnesses.

2* That in reply to para iif 4(iv) St6 o f  the

counter its contents are denied. As per A^nexure A-5^

tv
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Shri sajay Kumar# G*A. Central control,New Delhi# 

was required as defence witness along with the 

documents but was not called by the Enquiry Officer# 

nor any reason for not calling the D*W* was recorded. 

I t  is  further submitted that the applicant submitted 

l is t  o f  defence witnesses on 28 .10*87  which was 

refused by the Enquiry Officer vice Annexure A-5 

o f  the application. Photo-stat copy o f the 

Applicant’ s letter dated 28*10*87 is enclosed 

as Anncxure S-1 •

3* *I<hat in reply to para 4 (iv )7  o f the

counter its contents are denied* I t  is  submitted

K H '
that ncithetf-^ihc applicant

relayeJ^ any o f the figures to the Headquarter 

control. These figures are relayed by the Additional 

G.|^. to the Headqu^ters as is  evident frcxn the 

statement o f G .A .Additional sri R .K .Tew ari on page 

41 Annexure A-9 that he relayed the figures of 37 

to the Central Control and this position was also 

conveyed to shri B.N.Misra# cec on his enquiry.

The figure of 16 was written as nuiriber o f failures 

accepted by the S & T Department. Moreover# this 

figure was already scored out in the unusual 

occurrence register, after writing and explaining 

to the G .A .Additional. 'The contents o f  the counter 

are misleading* Such type o f figure 34/28 was also 

written by another Chief controller (punctuality) 

t^o performed duty O/- to 8 .0 0  hrs. on 4 .8 *87  

without remarks and unscored any o f the figures.

The method adopted by the applicant was prevalent 

a day before the applicant performed duty# ^ d  is

still prevalent. I t  clearly shoves that the

Con td. * • .  3 .
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Disciplinary Authority punished the applicant 

out of sheer prejudices and Appellate and 

Reviewing Authorities consoled both the applicant 

■and the Discipl(!^inary Authority by reduction o f 

punishment without considering the fa cts  on 

records and mentioned in Appeal and Review.

4* That in reply to para 4(iv) 8 & 9 o f

the counter, its  contents are denied and those o f

application are^reiterated* I t  is further submitted

that the findings of the Enquiry Officer arc not

based on statements and cross examination o f the

Prosecution viitnesses and Defence witnesses made

alleged
by the Enquiry Officer* The^charges and the 

statanent o f  the witnesses are contrary to each 

other.-

5. That in reply to para 4(iv) 10 o f  the

counter its  contents are denied and contents o f  

the spplication are reiterated. I t  is  submitted 

that the Defnce Helper was not awaited while he 

was on sick leave# neither the applicant was asked 

by the Enquiry Officer to produce another Defence 

Helper. The only defence helper nominated by the 

Applicant was accepted by the Enquiry O fficer  and 

Enquiry Officer never raised any objection about 

nomination o f one person only. Moreover# the 

enquiry began topsy-turvy at the will o f the 

Enquiry O fficer . The defence v/itnesses who v;ere 

material and relevant in the case were either not 

called or not permitted ( Annexure A-S^ pages 26 & 

27 / of the application) . The defence v;itnesses 

were examined first  on 2 .1 1 .8 7  and 3 .1 1 .8 7  by the

Enquiry Officer and p .w . v;itnesses v;ere examined

Contd.. .4 .
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later on 2 .1 1 .8 7  and 17.11*87 as is evident 

from pages 39 /41 ,40  and 43 respectively of the 

application. I t  shows that there is complete 

denial of reasonable opportunity.

6 . That in reply to p a r a 4 (iv )  11 

of the counter, its contents are denied and 

contents o f  the application are reiterated.

I t  is  further submitted that the appellate

as well as reviewing authorities did not apply 

their ^ in d s  towards the facts and circuim tances

• of the case mentioned in the appeal as well as 

in review application. They only reduced the 

punishment to console the applicant as well as 

the Disciplinary authority.

7 . - That in reply to para 4(iv) 12 of

the counter, its contents are denied. It  is 

further suhnitted that the applicant nuitb-^ 

relayed- ffiSUS

but asked the G .A . Additional to relay the 

figure of 37 failures only to Headquarters. 

Actually on the previous day i .e .  on 4 .8 .S 7  

Mr. S.M .Yunus, CHC/punctuality wrote the figures 

34/28 in the unusual occurrence register ^ c h  

is  still in existence* But this man was not 

taken up for creating such confusion. The 

figure of 16 which was accepted by S & T Branch 

was scored out by the applicant iirotediately 

after estplaining to G .A .Additional as is evident 

from the statement of Shri R .K .Tewari, G .A . 

Additional. The applicant never got it  corrected 

at the Headguartar level# Neither this thing

exists in the sP-5
P.lyO.

nor
,anywhere in the enquiry 

C o n td ..,5 .
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The <5 Enquiry Officer avoided to call the defence 

witness Shri Sen jay Kumar a n dsh ri A.K.Mehta# from 

New Delhi and Shri C^K.Sshai# s*I•/control#  of 

Lucknow. Hail they been called, everything would 

have come on surface vfliether the applicant got 

i t  corrected mnfl at the Headquarter level or 

the actual figure of 37 was relayed to Central 

control by G*A.Additional.

sy That in reply to para 6(2) of the

counter# its contents are denied# and the contents 

of the application are reiterated.

That para 6(3) of the counter it  needs 

no reply* The actual date of Annejure No: A-5 

is  23*9v87.

10 That in reply to para 6(4) of the

counter are denied<i to the extent that the 

^ p l ic a n t  inspected docum<37ts« The applicant 

only inspected few documents 4 and did not 

inspect the other relevant documents asked for 

by  the applicant which were not supplied or 

produced either by the Disciplinary authority 

or the Enquiry Officer* hence there is complete 

denial o f reasonable opportunity* Para 3 o f 

Annexare A-5 filed  to the Explication indicates 

that Shri Sanjay Kumar# G*A. Central Control# 

along with his position o f  special features for 

4*8*87 recorded on 5 .8 •8 7  was not called*

However# the special feature register for that day 

could have been produced which was not done.

11. That in reply to para 6|^(5) o f the

counter its contents are deiied and contents of

the spplication are reiterated. It  is further

C o n t d ... .6 *  :
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submitted that the applicant was never p.xmlttod 

to exOTine any witness either Pw or an. ibe 

W licant submitted, his defence note on 20.11>87 

at 1 7 .*  hours aM the Enquiry Officer submitted 

the findings on the same d ^  i.e . on 20'.HV87 

without going into the points raised in the 

defence note (Annexure ll page 56)1 ^

!phat in reply to para 6 (8) of the 

counter# its contents are denied and contents 

of para 6(8) of the application^are reiterated*

That in reply to para 6(10) of the 

counter# its cont^ts are denied and the 

cont^it'g of the .application are reiterated* It 

is further submitted that it is neither in the 

chairgesheet nor during the course of enquiry 

this version came * that the spplis ant cane to 

know dsout his mistake# he wrote 37/16 to avoid 

overwriting and this version has no-viiere been 

indicated even by the Enquiry Gfficer)^*!^

That in r^ ly  to para 6(13) of the 

counter# its contents are specifically denied and 

the cont^ts of application are reiterated*

The full facts have already been given in the 

^plication as well aS in foregoing paragraphs**’ 

It  is submitted that the punishment order of the 

reviewing authority had been challenged being 

in non-speaking order* The punishment imposed by 

the Disciplinary authority has already been 

challenged in appeal which was reduced

Contd*• • •
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the appellate authority and the appellate 

order was also challenged in tiie review 

petition . No doubt# the reviei*;ing authority 

reduced the punishment but the same is 

in  non-ppeaking order as the reviewing 

autihority did not consider the full facts 

brought out in  the review petition. Moreover# 

the punishment is  also not in-confirmity 

with the alleged charge level'«lin the charge- 

sheet nor the punishment is based on any 

evidence supported by PW or DW •'

That in reply to 9 o f the 

counter# its  contents are denied and 

contents o f  para 9 of the application 

are reiterated*'
Luckno^^t, Applicant*
Dated!

Verification ,

I#S*C.Agrax-jal#working as Chief controller 

Punctu al ity# D -R. M. f Of f ice, N .R ly . raaara
Lucknow# do h e rd sy ^e r ify  that the contents 

o f paragraph ,1 toj y  of this rejoinder 
are true to my Own 1<nowledge and based on 
legal advice'. -

' signed and verified this day

o f September# 1990 at Lucknow*

----- g>

Lucknow*' Applicant.
Dated: SS- ^  - "70
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