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-4—9—89'>' Hon'ble Justice K. Nath V.C.

Hon'ble K.J. Raman, A M. jg ™
Heard, " : T

»
N

Issue notice to the«respondents to -show-c cause
by 26-9-89 as to why the petition be ‘not

s vadmitted.
List this case for admission on 26-9-89.
R T AMe . . V. .
. rra/ ‘ : R A .
26-9-89 - Hon'ble Justice K, Nath, V.C.
" Hon'ble K, Obayya, _ _  AM.

Oppoéite‘parties 1 & 3 to 5 have.been served..
‘Notice3issue‘to opposite party No.2 has been _
-returned by postal authorities Qith ‘the remarks
.that none was available on the address given,
The applicant will furnish better particularo
. of the address of opposite party No, 2'with1n
' two weeks and then issue notice to opposite
parties No. 2.

) S Admit._

B .. Request has been made on behalf of Shri
V.K.Chaudhary for time as Shri Chaudhary isut
of station. Counter may be filed within fa -

» - we€ks to which the applicant may file rejoils
-within two weeks thereafter List ﬁor orders
on.7=-11-1989, B <
The applicant s learned counsel also filﬁé

4

t

a supplementary aff;davxt keep on record,

‘A.M. S V.C.
e ) , , o




"1)“' o
// N
ﬁia{" e
mber :
£

Brief Order, Mentioning
if necessary

' datelof\
compliance

h.

rder

lgﬁdate

1. 11-89|

Bl ftff

e -

) '/n7?4 écbk,yrhquL_

Tinost

L 1 .¢ ';
ot

mﬁciM'Gac/&a A




bim, Qeutite K Nalth, V'
o Nu My Prislioa., Am)

——

@v W cdljeummect abdocsti

o e o

2G| o L \ A V\./ V.C
R No %ﬁl’@ M\ " (. .
| Yo \&uq
LR P 1 -
x\\b '\ { ]
st S\Q\ ¥ 39a, 4 @ mot poudiet o

prodo ke, Gt Lo

.

&’ A S | ' @\- _C’,..A. ,R,ﬂ L»a,\;-\ -2

5 o e L cme b A
o 0 S iy o e g
e o |SaRE \%Qf\%’v\* Qp, 1‘9*\'\2’@ / ! /7/ o Erhns

. )
, . &
R e A Caunagf %
rodfmds ks ¢ spn o oun
e gy . B.Q’/\% \ \GWN‘\Q-) ,

ey




| - UrlDER SHEET
ST IN THE CENTRAL AOMINISTRATIVE TRIBUNAL

ALLHHHBHD/C B . LUCKNOW

e 23 ppg

’ VS."%.-

Sl.NoJ Date | Office feport | Ovdegs

T o)

SN It - /Z;@W o 519”47/
- e A Wm«/ﬁw«%/
'&%&W - f WMW «5’/‘“/‘

3%( I L <
i ' | Lo

)'g ”S-\' e Chse ans . V@QGLD\LJ GQOJ ,
| naz-b ‘

' | » o DI . \);,a;q/ T
| 7 | Yn) 5{ Gy e

{ ‘ ® AN

SN

GHANSHYAM/ - ‘ o | i




[PSE.

Clentral Administrative’ Tribunal

= Citcuit "ch(:n Lu 7nn/] {7

" Date of Filing
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BBFORE THE CENTRL ADMINISTRATIVE TH[BUN@L WDDITIONM;

Heera Lal Kureel

BENCH NLHBD .

CLAQUIT BENCH,LUGKION .

0.alo. 23/ ot 1989(1.)

i

“ Versus

...

Union of Indla througz D:Lrector
Genersl Postel Department sna

others.,

 Counsel for

dddre s8s

\

l(':‘ ‘s:g

bdpplicent’
Respongentsg

Z/f-)/&’\« @ L.’
the 4pplicant

3



BEFORE THE CENTRAL JDMINISTRATIVE TRIBUN g,

: ADITIONA BENCH ALMHBD
| CIROJLT ENCH ,LUCKNOW,
) '
-3 | .A.No. ;78/ of 1989{1:)
) N
'ﬁ
4
|
i

7“11— : H eersy L al Kureel ‘» .o N soe Appliﬁ mt

| ‘ | ) _ Versus '
o !

- ,_ Union of Ind:.a throug,h Dlrector
t General Postal Department sng
*L others, ces " eee  Respongents
4
j
!
_ Sl.No. Deseription -of -documents.-relied -upon- ¥ age No.

= . le Applicatlon U/s.19 of C:entra'l Mminlstrative ( tbl‘-”
i Tribunsl Act 1985,
‘\ 2e Impugned order 3
i
i
1 LUCKNOW DATED; -
i & : s | ‘ PLIQIN
| JULY  ,1989. grLcan
4
"‘ ) . {_ e e e )
, ' " ddvocate. - -
} Counsel for the &ppl:.e ant,. .




Dateds

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUN L
&DDITICN L BENCH JLLJHIBAD, |
CIRWIT BENCH ,LCKNOW.

‘i...

O.iNo. 23) of 1989{L)

~ -

Wk

Heera Lal Kureel aged about 49 years, son of

Sheo N araJ.n employed as Postdl lssist am:
GoP o0 .Lucknow.

-

cee JAppllc ant
p . ~ Versus | .
1. The Union of India thmugh the Dlreﬁtcr
General Postal Department,Dek Tar Bhawsn

N ew Delhl .

A

o

2+ The Secretaxy Postﬁ Servlces Selection ]oara,
Newpelhiy

3.'The Post Master Genéral,lﬁ ,P*.Circle PoleGa
Offlre Lucknowe | o o

4 The Chief Post Master, G o 0 sLucknow.

5+ The Senior ﬁupenntendent Post Offlce

Chowk lranch Luclrnow Division,, .Respondents

C e

Counsel for the Applicant,



BEFORE THE CENTRYL ADMINISTRATIVE THIBUNGL
A0DI TI ONAL BENCH AL B
CIRQUIT BENCH LUCKNOW.

Oudolo. 23/ of 1§8SM |

[aling

Heera LaJ. Kureel aged about 49 years, son of

Sheo Narain employed as Postal &ss:l.stant
1_09 0 oLUGkﬂOW& '

-

Ceee &ppllcant
Versus

-

1. The Union of Indla througq the ‘Dlrector
General Postal Departuent,Dak T ar Bhawan,
Bmxknmm; New Delhiy

T ~

2¢ The Secretary,Postal Services Selecticn
~ Board, New Delni. )

-

3« The Post Master, Exﬁx@x&uskmm General RERY %
C:lrcle PJVI oG .Office Lueknow. |

LS

4+ The Chief Post Master, G.p.0 .Lucknow.

5. The Senlor $upermtendent Post Office,

Chowk Branch ,Luoknow Division, .o Resoondents

e

1. Deta;Lls of 'bhe appl:.c amcn.

e Partlnulars of the appllc ant.

&.Nane of the appllcants Heera Lal Kureel.
(o) Nane ‘of Fathers _" Sheo Naram

~

{c) Designation ana Offiees Postal A331stallt,G.P 0 .Lucknow

- #



o . . -2-

{d) Office Address: G +P 40 Lucknow.

¢ e’)t. hddress of Service of all Hero= Lol Luce]
" " notices. Pkl Moodstennk 6@ Q, Ukt -

=~

- c- e e : . LRI G

The gpplicant decleres that the subject

makter of the impugned order sgainst vhich he seeks

redressal, is within the jurisdiction of the Tribunal.

‘}“d»

~ (iii) LIMLTATION
. .. The gpplicant further declares that the

application is within the limitation prescribed in

‘the section 21 of the Administrafive Tritunal &ct,1985.

ilv) E/AGES.

. - \,.—. - s S

< 8 , The facts of the case are given below.

: (1) o Tha,t the applic aht was @*oointed on pos'c

of permanent Paoker {Class IV Services) on 19th July
1960 in the department of post and Telegraph, '

2. . That the _gpplicant after j-oining the services
p assed the High School Exanlnatlon from U .P .Board

Allahabad in June 1962, A copy of H:Lgh School cer‘clfl..
c ate is annexed as danexure No,.j.

- .

/ 3. That in the year 1962 after éompleting the

o'

Hn.gh School the gpplicant qoplled for promotn.on for
Class 111 serv:.ce 1n the department. But after a,

-

gap of 10 years the department gave g2 negative reply’
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that the smpplicant is not eligible. In the mesntime
the epplicant sent seversl reminders regarding the
sane.' A photostat copy of the rejection letter

d ated 26.6.72 is annexed as &n_nmm__g,g

......

4. . That on 3.7.75 the deparhnent gave a.posn.t:we
reply that his case was exanlned and he was foung

eligible for promotlon in clemcel cadre on the basis

of ngh school Ex anmat:l.on. A photostat cOpy of

aforesaid order is annexed as Amnegure No,3.

TN -

6. .. That the mplicsnt despite his best efforts

and getting a cleargice for pranotion fram the depart.
ment could not be copsid.e;j'ed_ for promotion tiii_ todgy

on the basis of passing the High $chool Examination,

6o ... That the wpllcaﬁt appeared in the g1
Ingia competltion of postal department for the posts
of class III in the year ond, ugust 1970. There were

8 vacancies reserved for séhedule caste candidates.

. That the result of a.foresaid examnatlon _
was declared Onl 15.3.71 &and the. name of the gplicant
was missing in the list of success:ful exd caldidates,

»

N

8e . That the appllc ant stunned by thls unfortunate
:an:l.dent ask for the copy of the m arks sheet from the

depeartment which has been supplied to the spplicant on



wdm
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: 2445472+ A cODY of mark sheet snnexed as Bnnexure Nog.

e "

. ,9' ffhat the applmant in all recelved 41% of

1 marks andw_as per the rules eXlStlng in the year 196364
? the qun&xfmm qualifylng marks for the S.ﬁ).o endidates
| were 35% and 1n 1971 it was 33%. The case of the
- applmant is of 1970ywhen the falallfying marks were
m . 35% and epplicant got 41% but still he wes considered
{nfit for the reasons bestknown to the department

, | The department fiied filled "iny zwyarf:fanéieg out of 8

; and 6 va&anéies are s till lying vaéarzt. Aggrieved
by such disecrimingtion the appllcant gaveseveral o

representatlons to the officers concerned.» A phtotostat

GOpy of representation is ghnexed as Mn%g;g Ngg,ﬁ agﬁ
{ 6.

A -

y 10 That on 11.12.73 Deputy Post Master Lucknow
1nt1mated the applic ant that concessa,on granted in the
year 1964 was withdrawn ahd his cafe was not entitleg

for any concess:Lon. A photostat copy of aforesaid order

is gmnexed as &m&&&&.g.z-

.

1l That whlle declding the representa:l:ion of

© and communie atin§
appl:l.c antzafter a lapse of more than g yesrs that
relaxation/concessmns for S.G./S.T.candidates grmted
in the year 1964, have been withdrlam vide D.G_ts letter

No.35/4/62-SFB 11 9,12.66 and as such he was not enti-




Personnel issued 0.‘&&.1\10.8/12/60 Est.

'5-
tiled to claim the sbove congession for the sald post,
dur:.ng the denarmental ex aninat:.on held in 1970, me |
authorities concerned of the department completely over

1ook and knowmgly J.gnored that there ex:.sts the clea,r

Februarw .ath,_, ;?68‘. to _,al_ly Mi?}sFr}ee ?t&' 3 fﬂ?ewphetost at

’ copy of the sbove order is being filed herewith sag

dnnexre No,S. T

P

ar

12. That the apnllcant wrote a letter to the

postal Union asking therein the qualifying standsrd for
U T marhy aiialvk mﬂ) S A ga e
the year 1970. The ‘Union gave 33§A(res Wat:.on. A copy

of aforesaid letter is gnnexed ss N__n}_m No,a

13. That the Mlmstry of Home Affa).rs issued Odi,.
No. 1/1/70 Est.iscl‘) dated 25th. July 1970 to all_

mimstmes regardlncr relaxation of standard of uchedule

¢ aste/’r rlbes candidates regarrlmg dep artment al ex anlna.

t:Lon whlch cleerly states th at Teserv atn.on ad relaxatior

standards were in force when the gpplic ant @ppeared in

the ex gnination of clerks. Simil arly Department of

23 December 1970
relaxatlon standards of SC/ST candldates. A photostat
copy of aforesaid O.M.No. is annexed to this qapllc ation

as fnnexure No,1Q,

-
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14. That the postal depar'cment w:Lthout tak].ng )
any pains sumerily rejected the prajer of the smplicent.
The case of' the applicant wes 'ia governed by O.N.'No.
8/12/69 Est. 23rd. Decanber 1970 but the _aopar't:nent f
overlooked this order and avolded the appllc antts cl sim
Having aggrn.eved by this canduct of the departxnent
the appllo ant asked for ‘the qualifying marks/standards
for the exams held in 1970. But Pﬁe_off%cl91'con9erned
of the postel Department deleberately did not send
any reply to the sane despite the several‘ Aromi{n;'iers
o_(_)py_ Q.:f_‘___e:foresoid_ represent at:Lon, is gmnexed herewith
as Annexure No.11. '

15.  That the gplicant represented his case to

the commissioner for SC/ST, Govermment of India through
verious representation. But the case of the applicent
could not be considered on merits =nd it took 8 years

to the department to gave reply.

18.. That the spplicant similarly seriously
representad his case through various representation’

but till to-day the department had not given the

cr:.teria of qualifylng standard of marks nor they

{ @Lnnexure No. ;1_0) .

~
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17 That the applicant has been harassed by the
department anav tormented the department took the case

of the appl}e ant lightly without giving any anxious

congiderations.,

18. _ Thet in the year 1977 the spplicant mpeared
again in the department, A1l India Bxanination bearing
that he will }?ee_ome overage aid was declared selected

in 1979, on the post of Postal assistant G.p «0Lucknow.

- s e ~

:19. That after gettmg selected on the aforesaid
post, the department took 1ackada:t.01cail. attitude and
tola gpplicant that s:.nce he is selected to '(he post
there is no need to nght for the case accrued in 1970.
By such refusal - the gpplicants segiority will be seriousa
}y fffected: Had pe ‘beerﬁl se_lected_ in 1970 he woulg ?
have ‘been working ’coday' on the post of.Assistant P‘ost
Master 1n L-S.G.cadre. At present the anpllc ant 3.3 geta

ting the A scale Of 25¢975~1660 while the pegy scale of

L8 .G ,Offlclals 1S R5e1400=2300.

. -

20. o That the appllc ant after gettlng seleated
second ta.me in 199 d.’.Ld not stOp his correspondence
with the depertment and on regular intervals represen.
Lte@/_re:y;ndgg ‘f_:he offq’.ci al_ concerned till to-dgy. The
caise of zetion is still continuing ws the department

did not give any positive reply to queries of the
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app:!.;i_.? ante The appllc at:n.on is wlthm the 1:.m1ta.t:|.on
of the Hon'vble Tribunal as the last repregentation
sent by the eplicant is on 20.1.89. 4 photostat copy
of such represéntation is gnnexed as Ag;r_x" exire No,1%.
v - IMW&M
\fAL, . ‘ . < -

~ The appllcant declares that he has aya;,]_ed
all the remedies availeble to him under the relev ant

serviee rules, etec.

PP . e m

VI lMgtter not prevlously f:n.led or penda.ng in a'ay court,

e " et - - - . .

in view of the facts mentloned in para 6 of .

above the appllc ant pogys for the following reliefs.

. - L e e e e e A e .

L ia) to issue order or dlrectlon to the
| Opposlte partles to. declare the gplicant selected in the

41l India departmentsl exanination for the_post of clerk |
held in Jlugust 1970 =nd also fix the gpplicantts seni.
ority escording to the exaningtion held in theyear .

1970.

) {b) to g:.ve all consequentlal flnancial
benef:l.ts arlslng from 1970 to 1989. ‘ ' oo




b

-

=T
{c) to 1ssue ay other order of dlrectlon

whlch thls Hon'ble Trlbunal mey deem think fit under

the clrcumstances of the case.

A

{d) to allow ‘the appllcation in favour of
the epplloant “with all costs.

10+

No reliéf for iriterim order called. for.

lhlﬂlﬁ..&_m 5

p .~. ;c..

lo Num‘ber POO. ]

'2. Nane of 1ssu1ng Post folce.
3¢ Date of Issue.

4. Where paysble.

YVERLEICATIC

I lea Lal Kureel s/o Sr:L Sheo Naraa.n
aged gbout 49 years, worklng as ?ostal &ss:xstant
in the office of G.P .O.Lucknow TI/o
do hereby verlfy tha‘t the contents of p&ragraphs
are true to my personal knowledge and bel:.ef angd that

1 have not suppressed any material facts.

Lu»;ﬁ:g;nox& Dzteds
July ,1989.
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O Heepafod Yo, bidow & hdita Acbls,

MPUGNED ORDEK.

G/am RECASTRIBES Tel. No. 7108 4

dofNo 1/(2)/2/81~Genl.,
_ o HITT FEHTY/GOVERNMENT OF INDIA
N ' wyafaa sufa aur sgyfaa saanfa st
\:l\ COMMISSION FOR SCHEDULED CASTES AND SCHEDULED TRIBES
Frate fAdnw qd 93« surmaa agafes b aan aggfaa smady
k'\ OFFICE OF THE DIRECTOR & EX. OFFICIO DY. COMMISSIONER FOR
T SCHEDULED CASTES AND SCHEDULED TRIBES
fgra a=, wrar arane,
FLTAAT FIFIAFT
FAWH, AATI~Y YL 0¥ 0
2nd Floor, Meenu Bazar Bulldnm;,

Kapurthala Complex
Lucknow«-?.?ﬁozo -~ ,/'-7’\,1

feaimDated.... ). 1L
To

Shri Hiralal Kureel

“0 atal Guide- I

G.P.O. ‘

Lucknow -

Sub:&}. Promotion..

~s
1Y,
+
: T am *o veler +o your represcntation
datea F-83-87 ocn *he subject noted ahove, In
this connection +he Asas*t . Director Ganaral { 390)

New Lelhni has inf:rumed *‘LLL* cItiee Yhat vou

anvearad in "m, Tepartuentd Dromotion examination

in *he year 1970 for f)rw..)*ion o ulwm gl Uadea :
but U cbildd not+ at+zin *he pres ribed quali f\'n“; p
-s+anu 11‘(10,11’1 sccordance with +he g¥ mwru;
“at *rat time aad awccor dinely yi‘)u Wors B
0 ¢lerical cadre.  Howevs T, you
DPE hield in 1977 and vromcted +o
In vizw of +he =2bove, yousr claim Tar orar
clerinal cadre on *he basia of U}“' held in 1970

I3

is - no+ feasible,
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.- ) CENTRAL ADMINISTRATIVE TRIBUNAL
5 ‘ LUCKNOW BENCH
o
. LUCKNOW
O.A. No. 231 of 1989
H.L. Kureel o Applicant
versus
Union of India & otters | Respondents,
ShriRaza Zaheer Counsel for Applicant
Shri V.K. Chaugdhary Counsel for Respondents,
CORAM -

"Hon. MIr, Justice U.C, S'rivastava,V.C.
Hon. Mr. K. Obayva, Adm. Member,

The gpplicant entered the Postal department
in the year 1960 ‘and passed e High School Examination

in the year 1962. Thereafter, he applied for prom@tion

in class ITI. But after a gap of 10 yeaXs the témv‘

1=
applicant was. given &’ ﬁ?@tive repiy by the depar

nt

that He was not eligible under the revised incentive

schemé. The applicant appearéd in the all India
| Competitive Examination for pdstal departﬁxent in the
monthv of August, 1970. There were 8 vaéancies reserved
: f;oz scheduled caste ca_ndidateé..’l‘he result was
declared on '_:15'.3.71 but the applicant'’s name was
not showh }in the list of successful candidates,
altl;lgpgh, éccording the applicant the qualifying
marks were 35% in the year 1963-64 ard in 1971.
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it was 3 B%farﬁ\. the applicant secured 41% marks and

still he was not considered. The applicant filed the

representation against the same claiming the benefit of
0.M. of 25.7.$0QAfter rejection of the representation
he has approached the Pribunal and prayed that he

may be given appointment claiming 19 years of seniority

tobe fixed with consequential penefits The 0.M.
of 25.7.70 provides that the number of vacancies

reserved for Scheduled Castes and Scheduled Tribes
cannot be filled on the basis of the general standard
candidates belonging to these communities, will, as

at present, be taken by relaxed standard to make up

the deficiency in the reserved quota, subject to the %
fitnegs ofﬁghese candidates ¢ appointment to the post/

poste in guestion,

2. The respondents have opposed the spplication

and have stated that relaxed standards were applied

o
not 5
in theyear 1970and that is why the benefit was/givéﬁ*’z"

tovhrm. They have also pointed out that the standard
was reduced by the department vide letter dated
17.7.71 ard as such the benefit was not admissible to
him. He appeared in the Exam, -in August, 1970 when tle
@ualifying standard marks for each papers was 35% and
aggregate wés 45%, They have also statéd that the copy
of the letter No, 35/462 SPB II dated 9.12,66 from the
G P&T addressed to.all heads of circle etc.guashed
all the previous percentages of marks obtained in
examination in respect of SC/ST and 0.G,.

3. The contention on behalf of the applicant is that



Shakeel/
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he should have been deemed tobe promoted from 1970
and not from 1971. In view of the relaxation standard
imposed in 1971 and not iﬁ71970 he dig not secure the same

and the rules were not relaxed then.There appeafsvto

. 'be a'little gap when tl® applicant appeared and when

the rules were relaxed. Although, the gpplicart is not

entitled to any relief, but it is a case in‘which the
-

grievénce of the applicant may be considered. The

respondents may consider the case of the applicant

again and given him promotionwith effect from the

R
2

date others were given, promotion, in view of the fact
that there is difference of a few dayse.

4, The application stands disposed of as above,
with ngnorder as to costs. Zga,////

Vvice Chairman.

Lucknows Dated 26.8.92
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Referencea- Secretary P& 7 Qe‘97‘ ©

rvice Sfelection Board ,

New Delhi, File Xo, 4/1/71/55 By at/m
7/5/3rqd At /m 18=de?s

R

’ L

Respected'61r,

Belng agerleved with the long silence of
the P, M,G,, U.P.“Circle,

dateqd 15-3~75 for promotion to the Clerics) cadre, I

W

beg to represent to youp goodself for justice nng
equity from your Kind hands j

GROUND® oF REPRESENT *PION,
(1) That 1 nppe-red as 5 §/C enndldate in the
departmenta) Sxamin-tion of 281970 and 8 Scheduled
Lueknow,

(2) That I secured .n n. ‘Tegnte of 41% mopks 1n
in the third paper 33% mrks, Thus T qualified the

to the cleric.l cagre,

(3) Thet out of 8 vacaacles deelaragd for &/C .
Only 2 were filled in ang the rest were filled from
‘surplus qualifled candid-tes, |

Lusknow to the effeat that I have heen 1lleg-1lly
deprived of my legitimate promotion which T was
entitled,

5) Thnt the P,?‘-“"G, ;U.P. c13’c1@ did not r*

27m2m 71 ang PoM,G,U,p, File No.Ste/ Me75/

¢nste vocaneles were decl-red by the PeMaly, U, P, Circle

L total ang In Ist Paper I secured 40%, 1na TIng 6%, nnd

(4) That I represented to the PeMaGa, U, P, Clrele

Lueknow over WY representatiorn

examin~tion nng was elirdble for seleetion -ngq promotion

!




11eg1£:,lmate el im in the year 1‘370, I wauld have rmk@d

SN

e (
. ) . LR
LT ! T ovwd
PP 1) b
AT aonvincing reply with the result X have suffered a :w :
A
o :'1n my sewvice cqwcerw 4

(6) s+ That ::: have —.on qualified the promotiﬁn

examinntion hald in 1@7’? nnd npnoimed ne- c.ﬂ.erks.: in L2789,

R

| ‘rhnt in mse ‘I would hqve wen ff*iw,m my

(7)

LRSI - EE
S T

;
aenior to m-my officirals. : hpﬂart t‘rom tbis I h'nve auff’erecﬁ;
1

heavy;,rinqneial 10::3 oi‘ monay, due to nondmwl of inamm

d

ments dwmw this pc,riod of '? years. n o
»rmwmms 1t is proyed un T may maw ve o

allowed f‘u.ll benefits of payy incremanﬁs emi wenior Lj
wibh ax‘fmt from _L_'?O»'?}, due to lap«:e on the pr«n:-t of *‘h@-}j

' ~'aepax~tmem% m& xgsahoulci ncai: be m'zc}e to suf fer i‘w ﬁhm: N

of t:lm nc‘imixﬁ vtrnwom S S P B R

" For this aet of kindness I vshan be srateful

~p Ga/iﬁ /,g/ ,ﬁjﬁ/ | j/ra Patthfuily,
\@7

/J\/V“")k'/db( 4’3\«\ C( -

- Gt ;’;,C'LIL\LL ?u{
%/zz //27,4 l/l/’/ciwrc,b&

( HIRA L1 KURRETL) f

041(0  Postal Axelst: ,m;a C

. : \“ v Lllc&":ﬁ()w Gmpg{}@ ‘%
Luc.know;- . Lue mew., | N
Drteds Julyy. - 21981, . j

- ‘_‘;"r-',._-%.\_., .
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n-T R _ in direct recvitment by examination if according 10 their normeal positions . ..;m,:.,u._?nwm or e seloct At appoiniment against vac N m:wa A
W P T in the conm tition or sclection, candidates beionging to Scheduled Casies A lime. In sush ¢ horefore, @ lowe :H.‘.,:mwcmmﬁmw | g !
. . and Sched - d Tribes obiained less vacancies than the numbsy veserved for Mﬂr:o be Axed for candrisis haionging 0 vMﬁocc,,- arv for 4 <
QW . o VA\ T, S8 weies 0F such custes 07 wibes who had secared lover yostitions Bt »r.u tobing inw0 aseent s thr T swun siandard :r\romm,.mm;.,: N
v o K . who had gualified at suck examinations mizht be selected by the uppointing ¢ effsiency of admvsiv-aiion. U the minii 2/ QUETL- 2 18 L
N m A, m / \ Nw.,,:wmc. :w make up the deficiency. In connection with the recommendation m‘.,aq.ﬂ..m. e iates i< Feview o3 2t 0 \ater date, :.Jw,rmf._.mna L:.GA N i, t
. . Q - . - A ! aencral cancralics ! s . N hedu H Re gt .
- B . : Or.”!L of the Commissioner for Scheduled Castes and Scheduled Tribes candard applicable io g -riulad Caswes and Schedn
3 i in his Repori for the year 1962-63 10 the effeer that it would facilitate matters be q;..,:n,...r.m i
g .7 N . i¥ minimur standards are prescribed by the Government of India in the case e - ructions 10 the BACS s <
v A s of exeminations held by the various Deparuments for recruitment 10 posts S Rimisirics eto, may please bring the above INStructizes - ;
Q .5 i ErEEE ,mﬂg services under them. the Minisirics ¢ic., were requested in this Minisry's { o ammainting BuitTinaEs under thenu. . L '
. e SIS o Office Memorandum No. 16 HQ63-Exts(C), dated 20th July, 1965 that miri- of the appe sj !
S b EAE mum qualifying standard should be fixed in respect of cach examination if —_ ¢t
C g »«A.A . S it had not ajready been donc in pursuance of the insiructions in para 19ia) -
P . P of the Brochure and if in any particular case. it was not found feasible 1o . Affairs O.M. - No. 274 68 Est(C) 5,
i [a M v ~ Iyt . s . . . - . . o falrs 3 P &l h
| Lk ; St Preseribs a minimum w:u.:,t:..n siandard, the instruciions in paras 4 and 19(2} Ainistry ol mu:,:r A 088 to all Miristries eic. - d
n%‘ L33 A ke A of the Brozhure should be strictly Jollowed. : dates 12th March, % -z
A ” AR i s for Scheduled Casies and Scheduled . -5
H. LT 3 tho Broe . . . R ancics for Scheduied Las o Cieeun . .
ox L ) 2. Para 19(a) of the Brochure referred 1o above has since been revisad Subjee! t—Resenanon w.,mm.‘:_umw No. 16 of he Working .ﬂ..,?_; o
LY} - F k] T Sas e nm._‘:.ru.:j ﬂc‘,.:r, nstructions 1y para 1 of this Mintsiry's Office Memoe I O . .......- apship of Snrt R Y AdAauona
i B 4 randum yo...uh.: S3-RPS, dated 7-53-1935 vrde this Minbiry's Otfice Memo, - SeLup uraeT el m..:r.mm 1w3m A fFairs 10 \
. < Ty ; LT e (O . 2y . - N o ‘ iy O - N ticuy
: PR randum No. §10.66-Est:.4C). duted 15th May, 1967, The revised para 19(a N leiment to Schedule nd ther
~—~ . of the Brochure reads as {o'tows: -- . ’ [ n. -
" R o ) nizes.
07[ N . Na) : Direct recruitment by eaiminarion.—1 according to th Working Groap was st up
& . nermald postiions in the Svamination. condidates betoaging to Schadated o say thai 2 A .w,uv.n»..ﬁwm,.., AMnisti
- Casvreand Setodiled Tobes olduin oss voaands thal koo ~hwr LT the Chai- L Cape WLR. Yardi, Addinienat ot .
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J

Shri Hira Lal Guvoll I,

. postal hssistant,
. Luckno¥_GRO.

-~

Dear Colleague,

Yoguk Pas teard dated 6,7.87. The delay in repiv
is due to aversignt, There 15 in force the usual quo b
of reseryation for GCET candidates, The gquallfylng

P . s 1 ~ eyl A o v o~ 7 ~ - 4
marks are 339 in each papel and 38% in the aggregate,

9
.

1 th best wishes
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BEFORF THEACENTRAL ADMINISTRATIVE TRIBUNAL

CIPCUIT BPNCH LUC KrOW

C. B> o Ne £y \
MO A No.231 of 19é9L3(J>)

-~ Heeralal Kureel , Jo.. Applicant

Union of India ang others +++ Respondents

ﬁa&w &%Cé‘@w QQ,@

The Respondents beg to submit as under:-

ABPLICATION FOR

14 _ That ‘due to some unforeseen circumstances

the couvnter affidavit could not filed, Now the

counter affigavit is ready mew for filing,

2. That it is expedlent in the 1nterest of

justice that the counter affidavit be very kindly

taken on record and decide the case on merit,
Tt is therefiore most humbly prayed that

accompanying counter affidavit be taken on record ang

decide the case on merits,

| (VK CHAUDHARI}
Addl Standing Counsel for Central Gevt
' Counsel for Respondents,

Lucknow,

Rated: 14-12-g9,



. :
= BEFORE THT CENTRAL ADNI T"T"ATI\/F T“ ITUNAL
' CIFCUIT JFICH, LUCKIDY
- . 3
O.A, Mo,231 of 1989,
»
. .. R
| Heerzlal Kureel L e Applicant'
—yg -
Union of India & others - .+ Respondents,

. COUNTER AWE D‘VTT oM f"’“L cr Oﬁ?. TARTIES
4 C Lop.TRIPATH
‘ “aged about L’J '5 years , son of fokr SBu! @ac(»)@wk\,& Va

T}ak@JWW' at present posted as Chief xogtmastex, General ¥ost =

~ Ofllco Lucknow do herchy so]qmn‘v affirm and state

1, nai the deponcnt is the Eespondent no, 4]1n the
j,_.m
above noted application and has been autho rised to file

this counter affidavit on behalf of respondents

and as such he is well aC@painted with the facts of
; 2_ . s ' N . ) V . . v v . I
~"the case deposed to hereunear: '

2. That the deponent Has read and understood the

application of .the applicant as also its enclosures

L.

in supnort of the above'noted‘application and has

unders tood their cowtenus

3. That before giving the parawise of the applicatien

it is neces-ary to give the certain facts which is

@ssential.for the just and prdDer-disposal of




D o

this application,”as under:-

L3

. £x¥xThat the applicant was recruited as Class~IV

' employee and posted as packer s Lucknow GPO on 11,9,1961,
C‘?’?’?‘b %
' X He passed his hlgh school Exam held during March/April
1962 and he spplied for promotion u nder incentive

5

scheme for which he was not eligible, he appeared in the

examinstion for promotion to clerical cadre held in

Atgust 1970, The applicant could not qualify in the
said examinztion on the prescribed standard, The

’-‘ standerd was reduced by the department vide Governmat

——

A of India let*er No.63/1G/71-SFE~I dated 17.7.71. The

benefit he clasimed is not admissible to him, He

apreared in the Exam,, in August 1970 when the

wualifying standard marks for each paper was 357

and aggragate was 453, &

4, That the contents of para (i} to (iii) of the
application are formzl as such nesds no comments,
«
EOQ;,%fj*‘ 5. That the contents of para (iv(l} of the application
r*‘% s'10' '

e//ovy - QOeré incorrect '3s stated, hence denied and in reply it is

- suomltteo that the date of appkigagkem appointment differs
C W—
N

t%é per records. The actual date of aprointment is 11.9.61 in

the capacity of Class~-IV,

P >
. . dmxxrpIxxkox |
6. Thatfthe content® of para (iv) (2) of the
aprlicaetion Xkxkzgxzukmx needs no reply.
e .
7. That in reply to the contents of para (iv) (2}

of the application it is submitted thet as soon as
L U.B. Circle Lucknow letter no. 3TC/K-134/Genl/7 dated

15.3.72 was received the Fostmaster Lucknow GFO conveyed

on 26,6.1972 under efgice letter Nc.35/26 @hat he was




.v”‘/

'\/.
7V 7 )

Y

~

not eligible for the appointment as clerk under the
incentive schems as he anterod in the derartment
on 11.9.61 and passed the high school examination
in March/April % 62 without completing the gap of 2

years. Annexure =2 raferrsd in para 3 is of 26.5,73 and

not of that dat

0]

26,6,72,

8. That the contents of para (iv) (4} of the
aprlication are incorrect as stated and in reply

it is submitted that the originelity of the Znnexure-3

appears to be forged. No such positive renly was

communicated to him, &x

9.  Thet the contents of para (iv) (5) of the

eprlication are incorrect as stated, hence denied,

10. That in reply to the contents of rara (iv)16)

of the ap-lication it is submitted that the first
sentence of the this pars is admitted hut he has

got no corcern with the working of second sentence (8

%/"__’__,,

vacancias reserved for SC candid~te) for the rrason the

« eandidate could not even qualify the examination.

11, That the cortents of para (iv) (7) of the
appliceticr ere incorrect hencsa d-nied snd

in reply it is stated that the candics-te could

in
not cualify the mxamination/i97@;

12, ‘That the contents of para (iv) (8) of the

ap-lication are incorrect as stated z2nd in v ply it

ot

{1

is submitted that the result of sucec-ssful candidsates
are comrmunicated and not otherwise,
13, That the cortents of pera (iv) (9) of the



s>

e
74
‘f/
bl 4_—.
apnlication are incorrect, hence denied and in reply it is
. stbmitted that the copy of letter no,25/462 <pm 11 dated
9.12.6¢ from the D5 peT addrsssed to 2ll heads of circle =tc.
i cuashed 211 the nrevious percentages of marks obtained in
S examination in respect of SG/ST and C.G,
14, That in rsply to the contonts of pars (iv) (10)

of the sonlication it 1s submitted that the daote menticned in

thys para differs with date of Annexuvre 7 referred to,

|
-

o

»

That the contents of pars (iV§(11) of the

A

epnlication are incorrect as qtet@d hencs denied and.

in reply it is submlu£nd that the communication Np,d-1/74 ;5
JFD dated 9.5,75 of Do F&T New Delhi comrunicated hy NG UR
Circle Lucknow vide his lot*er No.5T/v=25790/5/ch. 171 dated

21.5.75 and cony of letter N0.62,/26/76=30%1 dated 20,4, 77

Trom DG IOT New Delhi communicat@d by the 13 Ui'Circle Lucinoyw

¢ N STQ/1~75/7O/5/Ch I, dt.17.5,77 ar- spga?inq the pesition

& completely clear that tha standard percentage of marks to e

obtained by the qualifyine candidate was. 3%, on or after
. &

l7.7;7l-aé§/p@{ rarlier,

That the contents of pars (iv)y (12) of the

: apnlication sre incorrect » hence denied and in reply it
1s submitted that the cualifying sten’ard was made 3% as

and after 17,7.71 not before this,

_17; That the cortents of nara (iv) (13). of the
application are inéorrect as stated and in reply it is
submitted that the anrnexure l s itself silent about the

oualify 1ng standard marks to be o>tained ny the candidate for

declaring sucrﬂsgrul
e
f".
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18, That the contents of para (iv) (18)of the

—_ a-plication are incorrect , hence denied and in rerly

]
///;t is submitted that the apnlicant never soplied for
~ovalifying marks and standard merks should be obtained
by the successful candidetas., The Annevure no. 1l enclosed

1s also evident that the candidate asked for the cualifying
marks/standard marks from hri R M. Saxena, Research Officer,
SC/T Ayoc 2nd Floor Feena Bazar Kanoor Thala Gom-lex Daligenj,

Lucknow and not from the Fostmaster Lucd now,

) 19, That the contents of para (iv) {15} of the

A | application are incorrect, as stated, hence d@nieé and
in reply it.is submitted that the anplicant mede represent-
atibn to the commission for SCraT Goﬁt of Indiz which does nct

relate to this department,

20, That the contents of rara (iv) (16) of the

application are incorrect, hence denied and in renly it
¢ 1s submitted that the OM deted 23/2,1970 is totally
silent on the point of cualifying standard of marks.
21, Thet the contents of vara (iv(17) of the appli-

cation are incorract, hence denied and in reply it is
A

EN

submitted that no harrasment was macde by the department

&

heceuse it is owrely a case of derartmental examineation,

20, That the contents of nara (iv) (18) of the

application need no reply,

23, That the contents of vars (iv) 19 of the

epplication are incorrect, hence denied and in renly

o

S it is submitt:d that the arblicant only cet success iB

departmental examination held in 1977,

“

aie
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24, That the contents of para (iv) (230}
of the application kkxksxswm are incorrect as stated
. and in reply it is submitted that the selection was made

only on the basis of result declared agesinst the

examination held in 1977,

2D, That in view of thC.laCtS reasons and

ci rcumstanCﬂs stated above, the aﬂﬂllcat1on filed

by the aprlicant is liable to be dismissed with

costs to the Respondents.

Deponent,
\M,.(&/\\Q\

«3& Lucknow, TS lCL//fzww ) ,/””,”””#’

Dated: =gwt, 1989, .

/7”7

Verification,

I, the above named deponent do hereby declare that

the contents of para “:/””58 -
are true to my personal knowledge, those of raras

to , - are hased on perusal .of record and informetion

- gathered and those of paraas to - are
d b L e

hased .on legal advice , which all I helieve to be true,

no part of it is false and nothing material has heen

cohcraled,

Deponent. \2
‘ , ey T\

<E§§§)?~ B Dated 9 || poet, 1989,

ety TTics toGay I 1dﬂntva the drponent vho has signed before

9 %‘B’&"” ‘wd 15’ also perscnally Inown t o
' / 5
')/@[AMJM A Y (VK CHAU ”»r

Addl. Standing Counsel for Canbrn_ Govt
¢ély " Counsel for the Cor. parties/ﬁesbohoents

Laws Cone, | RS

ThEEln. .......um.. 9\ \ \‘

“‘{\\
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BEFQORE THS CANT RAL AD”IIIoTiq TVE TRIBUNGL ADSITL viAd

N

BENCH 4T ALIABABAD CIRCCUIT. BENCH

LUCKNOW

[PPIN o men

. , \?%?%
=
Heersa Lal Kureel oo )

Versus

Union of India and otherssoes . e..Respondenp

REJOLHDIR AFFIDAVIT ON BEH ALE OF Tlg
"APPL ICGANT o

I, Heera Lal , aged about 49 Years son of
Sri Shiv Narain resident of Matkheea Alam bagh ,
Lucknow , the deponent 4o hereby solemnly affirm.

€

and state as under:-

.

1, That the contents of para 1 and 2 of

counter affidavit (C A) are formal and need no reply.

2o | That the contents of para 3 of Counter
affidavit are not correct andvare denied. In fact the
applicant was appginted on_ﬁhe post of Packed on

19 July 1060 and his services were approach ed |

on 11@9,1961 « The applicant applied for promotion
under the incentive scheme in the year 1962 but

he was not considered in the aforesaid year. The

'applicant again applied in the year 1983 and

since then he is applying for the promotion on

under the incentive scheme but the opposite party

ce & °*

e




|
|
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Ze

after g 10 year gape replieﬂ.in negative in
the year 1973 . That through a refence letier
Wo. 57/6/67- § P B I dated the 26th septeaber
1963 the applicént.was entitled for'promotion
ndey thelincentive'Scheme, A copy of the

aforesaid letter is annexed here with as

Annexure No R-I_.The applicant was alwags eligible

for promotion under the incentive scheme but

he was deliberately denied the Opportunity
of promotion by the opposite parties. The
qualifing standered of marks for each paper was

35% and aggregate was 46% is a sweet say of the

department and it is not clearly stated in the

counter affidavit that the qualifing standered
was fixed for § TLSC on per general candidate and
the same qualifihéYStandered_prEScribed in the
counter affidavit is also not supported by any

documentary evidence,

3, Th-t para 4 of the counter affigavit
need no'reply;

4, That the contents of para 5 of counter
affidavit are denied. The apolicant appbinted

on 19 July 1960 and was appointed on 11.,9.61.

5 That para 6 of the counter affidavit

e

o
need no reply.

"~ Be That the contents of para 7 of tThe



7

ug

3

_ . ‘ e o )

counter affidavit are dsmi admitted bul it

is denied that the applicant after completing

his high school examinstion in 1962 applied
for the promotion in the incentive scheme since
1962 onwards till 1972 but the department even
i" _ - in the year 1973 did not considerthe applicant and
’ N

A - -
was repeting the old sxg storey of not-appkimamy

- : ' completing the two years.

7.  That the contents of para 8 of the couner
affidavit are in correct wrongly and vehemently |
;ddnied; In fact annexure No 3 is a junune
‘ documentrandAbas been based though a registered
é letter %o the}app&icant and has also a sigheture
| of the officer concered. The posted department
< ; Kﬁuﬂfbjust’to shring off their responéiblilit§-
. of accepting thexs truth has now taken that the

document is a forged one

S That the contents of para 8 of the

counter affidavitare not accepted and the facts
. n | N e

mentioned in the writ petition are mantioned in

thi's parz % efxEhz cawxker skfidavid azxwhaX wzs

ne—
the gusiifiing shandared iz fhe ysazx IRYO.

guite correct.

Qe - That the contents of para 10 of the

\’ <g . coupter affidavit are incorrect and denied. The

applicant has got every concern for the 8



4.

o ~ | ?

' Kﬁsagsa& reserved Vacancies in the year 1970
for counter affidavit , 4s there was feservation
for thest 8 counter affidavit,vacancies that“
there shonedkihaxm5§lso be reixation in qualifing

“’&E@m&zraﬂ FEXORR &R & somikar gﬁﬁﬁd@yzhrin
qualifing standard as out of 8 s C Vapagcies2

:k | vacancies.bad already'been filled». The relaxation

standared can be verifed by gdting the qualifing

standered of making of these 28 ¢ appointments.

’

10. . That the contents of para 11 and 12 of the

counter affidavit are in correct denied.

11. - That the contents of para 13 of the counter
affidaﬁit needs an exsplantion, from the'opposite.
parties that after the issuance of letter dated
©.12,66 from the D G P and T that what kind of
qualifing un relaiatibn-s?andered were fixed for
S Q/ST candidates ., The opposite partics are pﬁt to
strict proof to prove by cogent evidence that was
the qualifing standared in the year 1970 out of
SC vacancies resumed in 1970 ,2 S C candidates had
| béen‘appointed when there is a reservation for
these 8 posts then there should also be a relation

standared be fixed for then.

12. That in reply to the para 14 of the
counter affidavit the date mention is in adventently

be a $yping mistake and date rentioned in annexure 7

that is 11.12,76 to correct and is to be real as




Se

1161275 instazd of 11,12.73,

13.  That the contents of para 15 of counter

af fidavit are in correct and the facts mentioned

in the main petition one correct and applicable

in the cése of the appliCaﬁt as that OM No mentioned
in the main petition in this para was applicable
£411 1970 and the applicant is ggamnd genuned

by that on letter of 1968 . It is pertinent to
mention here that ymax againét it is not mentioned
in this para 7 of counﬁer as what was the éualifing

1 -

sterdared in the year 1970,

14. That the contents of para 16 of the

counter affidavit are denied + It is again not

-mentioned in this para of countér affidavit

that what 90 of marks were fixed before 1971

and there is no documentary proofkknkieved by
the opposite party to sustain their claim 7 any
kind. | |

15.  That the contents of para 17 of the
counter'éffidavit are in.correct and denied
the annexure No, 10 cf‘main petition although
it did not mention the qualifiying standared
wark but in compiroller and Auditor general

of India V S K.8. Jagannathan 1986 (1) 4 T C I
(SC) 1982 (2) S§'IT I (&) it was held that the
éﬁéiif&ingw8£aﬁd;fed_of Qarks‘fof S C was 36

f marks.



6. , |
. .Th,t the contents of para 18 of the counser
are incorrect nd denied and the facts mentionad in

: main petition are correct,

17. . That the contents of para 19 of counter affida-
vit are in correct and denled «It is submitted that

) n the case of the applicant fell on,the deaf-ear the
ll“ posted depsrtment._ﬂe'madé representation to the
commissioner of_SQ/ST who after concelling the

postal department game reply after 8 years.

! 18. That the contents of para 20 of cdunter
affidavit are incorrect and denied and the answer
P replied in the para 14 of rejeinder affiéavit'has

~already been exaplined .

19, That the contents of para 21 of counter

affidavit are incorrect and deined.

20 That the contents of para 22 of the counter

affldav1t need no reply.

21, That the contents of para 22 of counter

AN B W
affidavit ne&d mex are in correct and denied,

22, - That the contpnts of para 23 of counter

folﬁav;t are in correct dnied kmeand position exaplainec

“~ A

in the main petition of the applicant ds quite clear.
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It is also pointed here that there is no rejusal
op the part of the opposite parties that they
' ' n “

have not received any reporesentation fax from

the apblicant.

: 23, That the contents of praa 25 of the counter
- ‘ . :
) gzl: | affidavit in correct and the gpplication filed
by the applicant is deserved to be allowed in

toto with all consequential benefits.

LUcknow ' '
Dated 7-3-9.0 |

Deponent

I, the above named do here verify that
the contents of pora 1 to of this afflaav::.t

7 j are trme o my own knolwdge no part of it is false

o
L

and‘nothing material has been concealed .So help

me God. | | QZQLQL
Luégno } é;LLQ?YQ‘

W
Dated 7.-9¢ - Deponent

I identify the deponent who has singed before

mv.»
AKS%‘

Solemnly affirmed before me on“7-2-90

_ at2ﬁ>603m/pﬁ by who has been 1dent¢fed by
Srlgkbgzgﬁbﬁa”\/— ﬁdvoLate Hzgh Court Luc:nom

Bench?Lllckow.

I have satisfied myself by examing
the deponent that he understands conents of this
el
affidavit which are read out and exap@ined to him

by me,

DATH Comml S enBe
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CENTRAL ADMINISTRATIVE TRIBUNAL |
- LUCKNOW BENCH, LUCKNOW |

- ~ INDEX SHEET e
CAUSE TITLE ((/5 5 ...... on...fﬁ. .......... ‘.."...‘....;.'.;,' .............

NAME OF THEP ARTIES .. ‘fcl ..... /.azQ Apphcwnt

Ve ersusy

.................... S’/ZZWC/X"‘ﬁ'AQ A&(?”//%M................,y......Respondent

Part A

| ( SLNo. | ~ Deser qm(m m” dmumems - E{ | 326 5‘
V4 podles shet T /Aéé
2 B %ﬁmﬁmﬂ,ﬁm,'/’ 20-9-9Y ‘..'l 7 16
!!I‘z’ A : M&ﬁﬁw a/@ha'mi-ﬂ\ ot @~ 1 1 Jfs ‘),<:9 )
F Alc.A. ° ! V't 2 fsUs
S A RA . | ‘ "'1“/164?@ SH
{56 , % 1‘?
1 N |
8 1 | " ! 3%
g
T |
I}H ‘ ;l §(
T“‘ 1I .
TR ‘ _
T A
g,ﬂ ) ' T
Ny :

CERTIFICATE
Certified that no further actlon is required totaken and that the case is fit
for consignment to the recoord room (decided] -

Dated 96711

Counter Signed.......

"Signhture of the
o a Deafinng Assistan{

Section Officer/In charge it
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C.C. N0.55/93
in-
0.A.No.231/89
'.\‘ | |
\ - P
7/7/93 Hon.Mr. B.K.Singh, A.M,
| The applicant is present in person. The

operative portion ¢f the order is not very
clear in the senseithat cut of per centage
has been fixed for all the candidates who
| appeared in that'ﬁrticular examination and .
relaxing in faer of a particular |
candidate will o@n a pandora‘'s box,.
Power has been fiﬂdvin this case by )
shri Ramesh Gulatiiwho is brisf-holder /f /
for the learned C@ﬁsel Dr. Dinesh Chandra
CsA. may be filedwithin two weeks ané R.A.
within one week tkroafter List this case

‘on 10-8-93. |

I
|
|
|
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

LUCKNOW BENCH
LUCKNCW

Contempt Petition No. 55 of 1993

IN

Original Application No., 231 of 1989

this the _50 - day of Setember, £994

HON'BLE MR, V.K, SETH, AIMN, MEMBER
HON'BLE MR, D,C. VERMA, JUDICIAL MEMBER

Heera Lal Kureel aged about 53 years, son of Sri Sheo

Narain, employed as Postal Assistant, G.P.0., Lucknow,
' Applicant
ByA&méte: None
Versus-ﬂ
S.K., Partha Sarthi, Directdg General, Postal Depértment
Dak Tar‘wibhag"New belhi;
2, Shiv Pfasad Rai, Post Master General, U.P, Circle
P.M.G; Office, Lucknow,
. Respondents
By Advocate : Dr. D, Chandra |
OR DER

D.Cs VERMA, MEMBER(J) A

The applicant Heera Lal Kureel an employee

of Postal department claimed his promotion in class-III

. .

wee.f. 1970 1hstéad of 1971; as’tﬁe claim of the
applicant was not accepted by the department, the appli-
canﬁ filed O.A, No, 231/89 H.L. Kureel Vs, Union of

- India & others. While deciding the said 0.A, the
Tribunal its order dated 28.8.1992 disposed of 0,A. as

below

"Although, the applicant is not entitled
to any relief, but 1t is a case in which
the grievance of the applicant may be

considered, The respondents may consider



&

the case of the applicant again and
given him promotion with effect from the

.date others were given promotion, in
vied of the fact that there is difference
of a few days,

The application stands disposed of -as
above, with no order as to costs",

2. . Now this C,C.P, hays been filed with
- the prayer to draw the contempt proceedings agabnst/

. two opposite parties for non-compliance of the order

given by the Tribunal,

3. ' IThe main grievance of the applicant is
that the reSpondents should have given him promotion
wle.f the date others were given promotion i,e,

1970 instead of 1971, This point has already been
cOnsidered\by the Bench while deciding the 0.A, The
Tribunal found that the relaxed standard was given

effect to w.e.f. the date of order i,e. 17.7.71 and
--hence the applioant, who could not,secure'the minimum

standard of marks, in the examination held on‘2.8.70,
' not a S |
: has/been given the benefit of the relazation . In

1ts order the Bench of the Tribunal has ‘clearly held
that the applicant is not entitled to any relief the -
N S fact however, directed the respondents to consider
the case of the applicant again and give hlm promotlon
.e.f. the date others’ were given promotion- as there
appears to be little gap when the applicant appeared
and when rules were relaxed Thus, the Trinunal merely
directed the reSpondents to re-consider the claim of
the applicant and there'was no positive direction to

promoter him, though the applicant was not found

éligible . In the absence of any such specific direction

the contention of theapplicant that he should be deemed

s




v
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«3-

to have been promoted w.e.f, 1970, has no legs to stand,

4, \ - The respondents re-constdered the claim

of the ‘applicant and passed a reasoned order on 30,7.93 %x
(Annexure R-1 to the C.A.). The learned counsel for the
respondents has submitted that in case the applicant is given

promotion it will habe for reaching effect on the employees
placed in the similar circumstances in various Postal Circles
on All India basis and this may mmount to dlscrlmlnatlon on
natural justice agalnst the employees who failed to agitate

th eir cases in court,

Se ’ In the instant‘case the question is whether
the order of the Tribunal has been complied with or not and
whether theregs any wilful default and vadilation of the
order by the respondents, Considering-the circumstances of

the case,we find that the respondents have re-considered

the case of the applicant as per directions of the Tribunal

and has passed &k a reasoned order, The direction given by

the Tribunal is in two part, first part is that therespondents

may consider the case of theapplicant again and that has been

done.‘In case after con51deratlon the authorities found the

case of the applicant to grant relief that would have been
wle.f. the date others were" glven promotlon. As the,respondent
-a, after re—con51deratlon, have rejected the claim of the
applicant, the second part of the order is not required to’

/

be followed,

6. ' Considering all thef facts and circumstances

of the case we come'to the conclusion that there is no

‘ wilful, default or negligence on the part of the respondents

in cqnp%ing the order of this Tribunal., Thex contempt petition

s Aﬁ”‘



N

-4 -

'is liable to be rejected and is rejected. The notices

issued to the' respondents’ are hereby discharged.

e s

MEMBER (J) ; MEMBER (A)

LUCKNOW ¢ DATED: R DAY

GIRISH/-
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" 1+ Director General, Postal Department,

R "y r) , P‘“\

-

BEFORE' THE CENTRAL ADMINISTRATIVE TRIBUNAL ,LUCKNOW
' ' 7

~

C.. NO. 5SS (C) 6F 1993
lw L
. OA-33ifgo
“leritend Abminstentive Tefbandl
‘Civcu_it Bchek > neknow

Daje of X oc. e Doagt L, s

Deputy Reglstran(y)

Heera Lal Kureel aged about 53 years,
son of Sri Sheo Narain, employed'as Postal
Assistant, G.P.0., Lucknow.

i

...‘. sv 00000 APPLICANT.. .
- VERSUS | |
Sy k. Parren Sammns

Dak Tar Vibhag, New Delhi. L

St Qv asaD Ra1
2+ Post Master General, U.P. Circle,

PM.G. Office ’ LUC knowe.
ee s cos0cree RESWNDENI.SO

b 4

CONTEMPT APPLICATION.U/S 17 OF
CENTRAL ADMINISTRATIVE TRIBUNAL, 1985.

That for the facts, reasons and
circumstances stated in the accompanying affidavit.

it is most respectfully prayed that this Hon'ble

)Tribunal may kindly be pleased to summon
the opposite parties and punish them in accordance
with law for committing the deliberate énd wilful
contempt of this Hon'ble Tribunal's order dated

ceses 2/-



26~8-1992 passed in O.A. No. 231 of 1989 or
to pass any other order or direction, which this
Hon'ble Tribunal may deems fit, proper and

judicious under the circumstances of the case.
ﬁanyz,,ﬁﬁaAAQ@V

S Bllersna
LUCKNOW Lrond Mt
DATED: - ~ COUNSEL FOR THE APPLICANT .
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'\i) mERA LAL KLIREEL e0e e LR APPLICANT .
‘ ' VERSUS
DIRECTOR GENERAL, POSTAL

DEPARTMENT, DAK TAR VIBHAG,
NEW DELHI AND ANOTHER.

se0 0000 RESPONDENTS'

AEFIDAVIT
-
I, Meera'Lal Kureel aged about 53 years,
son of Sri Sheo Narain, employed as Postal
Assistant, G.P.0O., Lucknow, the deponent do he reby

solemnly affirm and state on oath as under :-

1e That the deponent is the applicant
himself and as such, he is fully acquainted and
well conversant with the facts and circumstances

of the case deposed to hereunder.

2 That the applicant was earlier

appeared in the All India Competition of Postal
Department for the post of Class-III on 2-8-1970.
At that time, there were eight vacancies reserved

for Scheduled Caste candidatesaénd there was also

seves 2/"




a fixed percentage i.e. 35% and aggregate 40%.

3e That the result of the aforesaid |
competitive examination was declared on 1531971
and the name of the applicant was found missing
as list of successful candidates. The applicént
asked for the copy of marksheets from the
respondents, which was supplied to the applicant
on 28 24-5-1972. As per the marksheet, the
applicant in aggregate received 41% marks and as
per the'reservatiqn_poiiqy prevailing in the

year 1970, he was entitled to be appointed for
the said poste. Aggrieved by such discrimination,
the applicant‘preferréa various representations t
the respohdents and after a gap of so many years,
the respondents re jected thé representations of

the applicant "in 1989 and aggrieved by the

“contact of the respondents, the applicant

preferred a O,A: No.,231 of 1989 before the
Central Administrative Tribunal, Lucknows

4e That thereafter, the exchahge of
affidavits, the O.A. No. 231 of 1989 was finally
disposed of on 26~8-1992 and the Bench consisting
of Hon'ble Mr. Jﬁstice U.C. Srivastava aﬁd

K. Obayya heard the case ‘'of the applicant and

has ;;rected the respondents that they m;}
consider the case of the applicant again and give

him promotion with effect from the date others

secen 3/"
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ﬂ were given promotion. A photocopy of the order
dated 26-8-1992 is being annexed herewith as
ANNEXURE NO. 1 to this Affidavit.

5gh That the applicant vide registered
letter dated 18-11-1992 served the copy of the
N : judgement of this Hon'bleﬁEribunal dated
26-8-1992 to the Respondent No. 1 and also
| §e;ved the copy to the Respondent No. 2 in his
/&q | office on 26-11-1992. A photocopy of the
representation is being annexed herewith és

ANNEXURE NO. 2 to this Affidavit.

N

6.» That similarly, the applicant vide
his registered letter dated 20-12-1992 and
1etter,da£ed 12-12~-1992 to the Respondent No. 2
sent remindérs to the respondents and similarly
the applicant vide‘his letter dated 18-1-1993
sent another reminder to the Respondent No. 2
for the effective complaince of the Hon'ble
Tribunal order dated 26-8-1992. A copy of
,§g3/’ ‘representations dated 20=12-1992 and 18-1-1993
,,{¢ ' are being annexed herewith as ANNEXURE NOS.
2%} ‘ | 3_and <@ respectively.

7«  That the contemners are in genuine
receipt of the order dated 26-8-1992 passed by
this Hon'ble Tribunal and despite of specific

sevese 4/"
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direction given in the judgement dated
26-8-1992, the contemners have not passed any
orderiin compliance to the Hon 'ble Tribunal's
direction and are adamént to bye-péss the
directions given by this Hon'ble Tribunal and
in this way, they had deliberately with full
knowledgé_of the directions given by this
Hon'ble Tribunal have committed a contempt of

this Hon'ble Tribunale .

8. That the appliéant has met personally
with the Contemner Noe. 2 and prayed to him that
the directions given by the Hon'ble Tribunal

may kindly be complied with, but the Contemner
Noe. 2 has sald that since the Tribunal has not
allowed your petition, we are not going to obey
it, on which the applicant has cited,the_specifio
directions given to the respondents that they
may consider the case of the applicant again

and give him promotion with effect from the

date others were given promotion, but the
Contemner Noe. 2 said that it is not a mandatory
direction so he will not complied with tbe order
of this Hon'ble Tribunal. |

Qe That the act and conduct of the

) v ‘
contemners clearly ¥ indicates that they have
scant respect and honour for the orders passed

by this Hon'ble Tribunal and they have wilfully,

wores 5/ -



deliberately and sheer violation of all judicial
norms have flagreﬁtly abuses the directions of
this Hon'ble Tribunal and in this way, they
have committed the contempt of this Hon'ble

Tribunale.

10 That the contemner§ have filed a

wrong averments in their counter affidavit, in
which they have falsely implicated that in
August, 1970, there was no reservation for the
scheduled caste/scheduled tribe and there-was no
fixed qualif;;ng‘standard of marks and the

Hon'ble Tribunal has relied on their false state-

ment and decided the casee The applicant, there-

after, searched for the copy of communication
No. 66/10/71-SPB-1 dated 17-7-1971 issued by the
D.G.P & T, New Delhi, in which it has been

specifically mentioned that the qualifying ¢
standard for scheduled caste/scheduled tribe
candidates were lowered from 35% to 33% in each
paper and from 40% to 38% total aggregate and
according to the aforesaid letter, the case of
the applicant is fully covered-and he i; entitled
to be selected in the year 1970 on the basis of
of the letter dated 17-7-1971. The applicant

has also served the copy of the aforesaid letter
dated 17~7-1971 alongwith his representations to

- )Jcontemnerss A copy of the letter dsted

17-7-1971 is being anneXed herewith as ANNEXURE
NO._5. | | e
| «%%a%géﬁésq#

LUCkNOW*' L Y
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VERIFICATION

I, the abovenamed deponent, do he reby

verify that the contents of paras 1 to 10 of

b=t |
| this Affidavit are true to my personal knowledge
and belief. No part of it is false and nothing
_ matérial_has been concealed by me. So, help me
\/ 4. | : - God.e -
. Signed and verified this dlJk day of
),F - " month April  , 1993. X/J.
LUCKNOW -
DATED:= § \\;\\ L DEPONENT .
| I icentify the deponent, who has signed before me
S ‘ -
1 ADVOCATE .
>
-V:‘i: :

%) “\CQ‘Q'QASM-Q Q/
Advmte Huzh Cmm Miahm G Q/e\ Qc\ Zcz\ae@‘{\odu

3 I have savisficd by exind
ﬁ he deponeant that he unders
the comtents of this affidavie
tave bom read e ant
L




e To Wm{ ag%/sza% Zg'wmw Hutknud .
| }lzwb/(ﬂ/kawl’, CCMo-- g%”@%q%
6 Po,smwr.%,@mf/j,_ _
6 I ANNEXURE Mo 1 -

e i

CENTAL AXINISTHRAIIVE TRIBUNAL
LU‘;k:’:\)l DLL\G‘K
LUCK: OW
b . 0.A. No. 231 of 1989
. * 'R
HoL..Kureel - "Applicant
° - Versus

Union of India & otlers Respondents,

%;? ' : orriRaze Zahcer Counsel for Applicant

shri V.<. Chaughary Counsel for Respondents,

. Hon. MI, Justice U.C, Srivastava,V.L.
~ ' Hon. Mr. K. Obayva, Adm. Memper,

" The applicant entered the Postal department
in Qﬁe year 1960 - and passed te High School Examination

Y in tfe year 1962, Thoreafter, he applied for prometion
in é;asr IiI. But after a gap of 10 years éhéhWhv
appiﬁcant "was given a nQ?gtive reply by the department

that he was not eligible under the revised incentive

scheme. The applicent ap.eared in the All India

ﬁdﬁf Competitive Examination for postal depertment in the

month of August, 1970. There were 8 vacancies reserved

for scheduled caeste candic::es. The result was

declared on 15.3.71 but the applicant's nane was
g nov?,}own in the lict of cucce :siul canéidates,

S S

Ut

m&altbovgh,ioccotdlng the cppllCant the gualifying

:7 m;rks were 35% in th: year 19€3-64 ard in 1971




~aggrecate WEE 45% Tney have also stated that the copy

~examination in respect of SC/SL and 0.G.

3. The contention on behalf of the applicant is that

' . ®
" | Ty ‘\.

¥ . V.\O\

I

it wdc 33% and the &pslicant s=curec 41% marks and

still he was not considered. The agpll ant filed tre

Ieoresentetion against‘the same,clahning the benefit of
V.Me of 25.7.70.Afte£ rejection of‘thE,representation
he has approacrec the fribuna)l ané prayed that he

may be given agpointment claiming 19 yeers of Seniority

tobe fired with conscquential benefity The O, M.
Of 25.,7.70 provides that the number of vacancies

xeseréea for Scheduleg Castes and Scheduled Tribes
cannot oe filled on the basic of t he general standard
ccnoldates belonging to these communities, will as
at present be taken by relaxed s: anward to make up

the dgflciency in the reserves quota, subject to the £

fitness of t'he se cangicates for appointment to the post/

posts in Question,

2. The rcsponoents haVe opposed the appli.aztion

and have stated th:: rolaved °taﬁuc108 were appTT@a o

- S ot

in they-ar 1970anax that ie why the benefit W?S/inen

D N —

to him. They have aleo pointed out that the standarg

was reduceo by the department vide letter dated
17 7.71 a as 5uch the benefit was not admi sible to

him., He a)\EdIPd in- the Exam, in nUJust, 1970 when the

qaallfyln, ctandard marks for esch papers was 35% and

of the letter No, 35/462 SPc II deted 9, 12 66 from the
DG P&T addre-:ed to all heads of circle etc.quashed

all the previous percentages of marks obtaines in




e
.
£ »

.

Shakeel/

S -3-

7

N

‘he shéhldjhave bécn deencd tobe promated from 1970

and not from 1971. In view of the relaxation standard

and the rules were not relaxead then;There ap,ears to

the rules were relax.d. Although the apwliCun: is not

T“'M

7

be a little gap when tie applicint ‘appeared and when

‘entitied to any relief, but it is a case in which the

B e T

grievance of the appliCant may ‘be donsidered. The

NS

P U —

.

resp-ndents may consider the case of the apylicant

____.___.——-——'—'“

again and given him prothionwith effect from the

[P

e St et

date others were given promotion, in view of the fact

[P

that there is difference of a few days.

4, The application.étands

with npnorder as to costs,

-,
e

L .
. A T

(_

Adm. bxe(nDe ) G

Lucknows Dated 26.6.92

disﬁésed.of as above,
!/ ~

\ ;.‘__,, ﬁmn't“”
°©

Vice Chairman.

e L.. e

Yo
AT
\i)". \‘\')\‘ e

¢
¢

" imposed in 1971 &nd not in 1970 he dig not secure the same
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& DA NEXURE NG
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- s Lo, ' '
Th: virctor danreril rostal Japartument
Jak lac Bhawar, Mew .J21hi.
)
through rroper Jhunrzl \val ooy KO, d.f.u) ' B
Ve ) , ‘ *’

subjscti- (to implanant'c“rtral'&dministrative
[ribunal Luck:sow's order datei <6 8. 1992

Lo in L, lo. 231 of 1389), ' - L
\\’/ B | - '_ . , »‘.

‘$¢; ' -Ihe uapplleant submits tae followihg,points

for ycur honour's kind considaration:-

Ta fhat the aprliec .nt appeared in the all o
drdis Competition of postal dzpartment for tae post .
. . ” v
\ N 2 Rt O L P Ty 4 ¥ ) ZWW
R ~—u¥rviafs~*TT*nn”“ SIUFTEEE TS nedule caste ’

: N o '
sendidace. e omeswdt of the Case WdS amnounced th1p.
341971 ani Lhe  name of Lhs *lpllCdnt was. mlssing Lok

:)' from the 1list of succaosful -andidates. _The

applicant was confident to be succeeded ‘but was

sncok2d  to found his rame missing. -
*ﬂ ' . . T ‘:\ "1 ¢
) 2, That applicant immeiiately asapplted for i
J‘.‘,-‘: 3

thz copy of marksghiet wrich was supplied to R

§§5, che apy¢10art on &4,7.1972 ' .
: o L, . C, ' ..ve ' o F
\§¥ . Mat the applicant in all recedved 414 of

-
IO

o
B

marks anhid 28 rer taz rules 2xisting in the yaar

1;6j-64 tnz guel ifying marks for the S,C, ez1didates

wpre 35,5 and in'19/1 it was ‘334 . ha éase of the

appdiicant is of 1970 wuzn tae qualifying marks were -
Ta% : ' oM
N5s and apglicant got 1% but still he was considerad T

,_‘ : (COZ'J(;J:coB)

’ » "/'("-"'& e -
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- ;2;
unfit fob the redsons best, khoWh' tb thd’ aeparEmSBt.
The depatrtment filed only 2 vacahdl®s Bt of -~ B-%na
g 6 vacancies are still lying vacant, kggrisved! 319
| by such disrintiation th’ App¥fedhbokave sofbr@Ler
represéritatiths to the oFf 168 rs" sbnddbriea; t«m i

: 9 . - - G ol thy ietroo @ »
4, .Ihat the:-applicant hed .given.several ‘nm
| representation in the papt asking:ferythe,.  (f hsw i
¥ quaérvlns standerds preveiling imthe gear A97G33°

for bo/5t-cendidates buy. the. apphigsid, mad not yeur
been provided: with, w;eebutaqtm a'e,pn.y andigey to
told that, the, reservation Tejaxafion steniands, gox
the Sc/6t,-cendidates were withdrawn in the yasr
9.12, 1966. - - L B
. o —— s 1 e B TR "*Wm > s

N 5. ...That agEieved by, Uis rwﬁ!m ot ﬂm

o - aopiioanta TepmmsensaBionShe epRLtongt A0 % o

0k, Koo R31/89, tetem Sl Higkptand b9 j e

) | appl.ication wag, Sinally 4lspgsef.,,on. ﬁ@'ag{'m“h

(77 the obseryation that respomlanis ﬁ y, gonside %ﬁ%

fa) s case of the appllcant aeaixkqgg _,hlmN ﬁ%w
A otbera wers gfvep, promotiondn oW of the.fRpt -
% ire 18 difference of fow. dm. A phbto c¢py

b .
R L »mm me,,«wa'
6 Daat 5. and T, Pear st Ko, 6
U pilipfa.  SRPBESE e sy

2/'aEBat dated 16.3. 19610 tha cym“vut as wall

Llaptad Co ZITd g e B m:i appa fex

] 1xed wrgt in tp |
o1 pereenias of g%?fi‘r"“»g;,’ 12 e
W syllabus vide aforesald 1nhsr nt tbe o

h

i
. :m A ,,,&& “ m;m A& (conti" '3)
‘?:&‘ . T’.}_ . \'_v.‘ v.’\.,i‘ ! ! o %)‘iw*gh& Mth
. -, f.\ At ¥
A ‘:‘ . y e, 2:- -l ?ﬂ;k {9@&& f‘ﬁﬁlﬂ”ﬂﬁ W't. -’ k ‘4:,
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it is evident from letter Mouusueiises. Staff

c/h..z?’...%. [ ceeed e Had ther: been changad

% the letter Noél/?/ @’2 should also

| be changed but it remain unchanged in the year

| T ' 1970 which clearly means that 33% was prevalent

in the year 1970. A copy of the letter is. o
L e et g

annexad herewith for your klnd perusal .' ‘I'hat
\/ the applicant kindly prays that in case if t;hero is

mél”ny lettar of order wbioh indicates that 33‘;&2&«“«»
o recalled and #5)‘ was prevalent in the year

! 0 a copy of which may kindly be provided; to
the applicant so thut the 'app]:j'.cant may sat.igfy

himself,

2

-~

7.«’ : fhat the appl iéﬁnﬁ'entemd the posin;"&éﬁért-
ment in the year 1960 and paesad High &choolnmw ,~

. sxemination {in the year 1962. Tnexeart;er fé |
a - applled for promotion in class 111, But ;;t':eﬂrf
gap or 10 years the applictmt WasB: given:a. £ 2ramy -
mgatlve reply ty the deparfméﬁt “and L0 ‘tllgel fe s
ay ‘the applicant is also entltled for prornotion

R gl

the basis of revised incentive bcmma. L

g,
@t
.

¢ That in the light of"’t':hé C.ALT's ordpr
: the appllcant e entitled for all conseqmntial
o reliafs. Tmerefore your hdnour may kind.ly be

pleased to 2ive promotion . lo, ;he applicant rg;om
o the year 1970 orwards and ‘my seniority be/f‘md
S U e R I : |
' (Applioant) .
b, ) Wm_&hmm {3 ex
- ?\'\o\t coDy Tud %AL/\,M"" : (Heera Lal)
: ey Luck now
,3%,“‘ &C\ng)m'jcﬂe 2, Postal Assistant, lu
’> M S ;t'}M /;h{ﬂmwcv&\’“\'] (G, Pa0F
NI o S A AR L o 7 -

fny i a

g
P
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e e e

Beminder
*” To,
The Director General
Post»l Department
~ Dk Ter Ehewan,
v' New Delhi.
~ Trorons, |
Throe ugh Cha S Lucknow G,P,0
<é~ (T¢ Implement Centrsl Mministrative Tribmel, Lucknow'e
| Order at, 26-8-92 in C, 2, No, 231 of 19e9), :
Subi=  Pramotion of Lower Grade Staff to Clerieel Cedre
~ Exsmination héid on 02-08-1970 in Lucknow Division,
4

Refi- My representation 4t, 18-11-92 on the subject .
mentioned above, o - ‘ '

"*QQQQ*
Sir, |
‘ - Akind refererce 4s invited to wexds sorrespendance
. Festing with my letter even at, 1811492, Semt under Ludinow

GePsCe RL No, 060 dated 18-11-92 on the subject noted- above,

My representation is ‘1ying pending at your end, m emrly
sgtion in the matter is soliciteqd,

~ In the 1l4ight of the Central Mministrative Tritunn g
ordef the applicant be entitled for »ll eonsequentisl relief.

‘ '.L-hérefom your honocur mey k;udl y‘ be -plansed to give
! promctidn to the spplicsnt from the yesr 1970 onwords & my
v mosgniority be refixed, '

Yours f£edthfully,

5 , 2 /
2y 12-12-1992 Ao etk
v ef;\\ ( Hirg La) )
. OF , 180y~ | ‘Postal A3sistant,
< PPy o s J""%’.f‘.' o Lucknow G.P,0, .

< Prte Chief p.M,¢%;
— actqt/on'plaese:
\O\

. 1}:“.' Jbucknow for favour of necesss)
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e) J//,WJ Tho Contraf aﬂ/mm//sf'raf/ue Tl bunaf X(j@kmw

el ,@@40@0/ 99
-5 - -
Hm«a/(a/kwwd C\//f MU\ O ,z)f/M@mf
« A6 Voﬂfalibz}ﬁ. Q)%&mw _ ," - IQJ,g )’Oﬁ\a@tx .
,ff REPMIMNDER 71
Te,

Y%

Shri K+CeSrivastava,
Chief Peatmaster
. lncknm GOPOOQ

" Sube Fromotion of Lower Grade :thf ea clariesl eadre
examination hield en 2.8,1970 in luciknow Dne and

to implement @.,A,7's arder (Bte 26.3& 92 &n C.A,
Hoo. 231 0!.1989.

""Rindly refor to my' representaﬁiun dated 18.1%.82
on the subject cited abovea, 1 am vm:y sOrey €0 say that
nothing has heen heard in my case even after issue eﬁ

reminder dated 12.12.92,

»«?ou are therefore requasted to very kindly settlo
- my ease at an early date. I shall be ve- v thankﬁtl for
this ki?ﬂﬁﬁﬁ'o

Wated at LW,/% «1-1993, ~ . Yeurs faithfully

C%.”ra‘{o[
~ (Heara Lal)
Pehe Lucknow GiPeGs

W Capy ma-

The Chief Postmaster General, U.P. Circle bucknw
for insermation and necaessary action.

2. m Pirecter Géneral (Posts) Dak Bhawan Rew na.lm«-n
for .tnformatinn and necees 1acy acticne ‘

{Beera Lal)
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COPLED *“or' GOHDA DIVASION .UTLIG FiLE NO.B.R1g/2

Copy of communication no. 63/10/71-SPB-1 dated 17-7-71
from the ¥XX& L[.G. P&T New Delhi to All Hewuds of che Circlt
and others.

Subjects- RRelaxatlon of Standards in Favour Scheduled
Castes »nd Scheduled Tribes Candidates in
denartrmental competitive examing:ion for promot
tion and in departmental confirmavioan

\/5 -ex-inavions.
g : o FERREALP
e }

Sir, f“'t‘ '

4-‘.-’:.7_.‘__.__.
el 4 &‘-\ P

-_,- ﬁﬁ e T

,.
[

: I
I,am directdd to forward herewith a copy of dﬂoart}(
-fL~- ment of,personael J.V'. No. 8-12/69-Estt(SCT) dated 23rd.‘l
Decerber 1;70 on t1e subject referred to ebove. A copy
of she 0.1, Nz, 1=1/70-EStt(SCT) dated 25th. July 1970, v
referred o 'therein has already been forwarded with this
office ercula" lebter no. 26=25/70-SPB.1 dated 19-9-70,

2 rcaas

he posthoq indicated in this office circular

letter no. 26=25/70=SPB.1 dated 19- 9«70 has been reviewed|

' . inthe light of the instructions of thedepsrtment of L

NS et pers neI’ana 13 tiaS-been decided that lower qualifying.

C -t ---Bbanaward shoild be fixed for SC and ST in the departmentaljs
ompetatlvq/con;1rmat10n/exaninat10ns. ,

-.;4'\.-'

It has been decided that for SC and ST cendidates, i}
tae ',u"Lll‘.'.’."_, hrindard in each oancy shugld e wui P p TN
whatever may be *he Qualifying stendarcd ing eacch paper(iA

Ty for the other community candidates. In some cases in A ik
' addition to the cualifying stundard in cach L apsr a *1qu“»
standard a in aggregate marks hes also been prescribed.In|

such cases, th¢ quelifying stenderd in eggregate marks foj

SC and ST candidates would be 33% plus the extent of "‘@

| increase in prdcentage prescribed in each noper for the Yif
st other comrunity candidates. In dSther words, if the 35% isj
/. . the qualyfying Standard in each paper end 40% the -
. Qualifying standard in aggregate marks for other communi-
ties it shouldbe 33% in each naper and 387 in the agaregy

maks for the §cti@dule Castes and Scneduled Tribes. B

"hese ofders will be effective for the exam1nat10ns
to be held hergafter. i

Negmnd o+ f,.nf)kno';w' “he 16-8-.1971.. “ \\‘:’

Jd/- ror PV UP Tucknow,.

EAN
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"¢ ¢ No. 5’5/99 of 1993

I/we the undcrsxgned do hereby nominage and appoint Shri,. Eﬂ Z / 3( % %//Eb &
% and Shri.. ANW/) 70}’/7&}7(/ @gi/ﬁ V /‘3 !4 "

e e eeeeae dee e rereerannnn an Advocate, to

\;/

be counsel in the above mattsr and for m“’us and on mylour behalf to ap')car, plead, act

and answer in the above Court or any appellate Court or any Court to which the business

is transfer in the above matter, and to sign and file petitions, statements aecounts, exhibits

- compromises or other documants whatsyzver, in connection with the said matter arising

9 there from and also to apply for and receive all documents or copies of documents, depo-
' sitions, etc. etc and to apply for issue of summons and other writes or subpoena and to
apply for and get issued any arrest, attachment or other execution warrant or order and

to conduct any proceeding that may arise thereout and to apply for and receive payment

of any or all sums or submit the above matter to arbitration:

Provided, however, that, if any part of the Advocate's fee remains unpaid before
the first hearing of the case or if any hearing of the case be fixed beyond the limits of the
town; then, and in such an event my our said Advocate shall not be bound to appear be-
— fore the court aad if m1y/our said advocate deth appear in the said ease he shall be enti-

7 tled to an out station fee and other expenses of travelling, lodging etc. Provided ALSO
that if the case be dismissed by default, or if it be proceedee exparte, the said advocate (s)
shall not be held responsible_ for the same. And all whatever my/our said advocate (s)
shall lawfully do, I do here by agree to and shall in future ratify and confirm.

ACCEPTED :-

Signature of Client..

R R G
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e . IN. THE CENTRAL ADMINISTRATIVE TRIBUNAL,
LUCKNOW BENCHs
M.Pe NG, . -0F 1993,
MPPLICATION FOR DISCHARGE OF CONTEMPT NOTICE.
\ v By‘ keépondant No.1,
. .
) in

CONTEMPT. NG.55 of 1993..

HolL o KUTEB) cevsevosvoesssccssacascsesnvsscecee }Aﬁplicant.

" yarsus

1. Shri S.K.Parthaaarathy.

—

2, Shri Shiv Prasad Ral seccessssecoscecs RBapondants.
i ‘o ﬁ.' ‘
‘  The respondent above named most respsctfully submits as .
9’”’\9 um?ar.‘;- { .

That for the facts and circumstances mentioned in the accom-
paying Counten-affidavif the Contemt Notice is ‘l‘iabla tobe
' | discharged,
~ ‘ | cha g

-3 pR & Y £ R -

H[/ ' lﬂherefore, 1t is res;:ectfully prayed that for the facta and
circumtaneea :lndicatad in the actompaying affidavit the Hon'ble
Tribunal may graciously be plaas’ed ‘to discharge the Contempt Notice

for which act of kindness the reépondantv shall avaf remain grateful

LUCKNOW, | | ) QM}L
" DATED;- 15-9-55 | ( DR.DINESH. CHANDRA ),

Counsel for Respondant No.1e
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U IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, éTb
| LUCKNOW_BENCH

GOUNT ER-REPLY BY RESPONDENT NO.1.

In
CONTEMPT NO, 55 OF 1993
(0., NO, 231 of 1989 )
H;L; Kureel e ¢ + o o o ¢« o o o s + o Applicant,

Versus

1. Shri S.K. Parthasarathy.
2., Shri Shiv PrasadRai . . . . . . Respondents,

L4 [ ] *

I, S.K. ParthaSarathy, Secretary to Government of
»—~  India and Director General, Department of Posts, Dak Bhavan,
! Sanéad Marg, New Delhi do hereby solemnly affirm and state

as under:-

1. That the deponent is respondent No. 1 in the above
Contempt application and is well conversent with the facts

of the case.

2.  That the deponent has read the Contempt application
filed by Shri H.L, Kureel and has understood the contents
thereof.

'\('

3. That the Hon'ble Tribunal vide its judgement and
1 order dated 26.8.92 disposed of O.A. No. 231 of 1989 filed

by the applicant with the following observations and directions:-

" The contehtion on behalf of the applicant is

that he should have been deemed to be promoted

R o
L 2
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from 1970 and not from 1971, 1In view of

the relaxation standard imposed in 1971

and not in 1970 he did not secure the same
and the rules were not relaxed then. There
appears to be a little gap when the applicant
appearedjahd when the rules were relaxed,

Although; the applicant is not entitled to

i any relief, but it is a case in which the
grievance of the applicant may be considered,
The respondents may consider the case of the
applicant again and give him promotion with
effect from the date others were given
4&w- 1' promotion, in view of the fact that there is
difference of a few days.,"
4.(1) That in compliance of the above directions of the
Hon'ble Tribunal the case of the applicant was examlned
afresh. The applicant sat for Lower Grade 6%f101al B
e§:h;hatlon held on 2.8,70 but he could not pass it as he
falled to secure thehhrescrlbed quallfylng marks of 35% in
*ﬁ, each paper and 457 in the aggregate. Though he secured

quallfylng marks in each paper yet he falled to secure
45% in aggregate. Thus, he was not ellglble for promotlon,

to Postal clerk {now re-designated as Postal Assistant).

(ii) It may be appreciated that whenever any decision is

taken in Government, the date of its applicability is determired
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~ from the date of the said decision unless the same is

made applicable with retrospective effect. 1In the present

 case the relaxed standards were made applicable from the

examination to be held after the issue of the orders dated

17.7.7.
e e

(1ii) In view of the foregoing, the Director General, after
carefully considering the case of the official, has come to
the conslusion that no benefit can'be given to the official

on the basis of the relaxed standards introduced in 1971. ),

5. That the contents of paras 1°& 2 of the affidavit
need no comments except that the prescribed qualifying
standards applicable for the examination undér._consideration have

been indicated in para 4(i) of this; reply.

6. That in reply to para 3 of the affidavit it is stated

‘that the relaxation in standard for $.C. and S.T. candidates

was made effective from the examination to be held after issue
of the order dated 17.7.71. The said orders were not applicable
to the examination held in 1970,

7.  That the contents of paras 4 to & need no comments.

8. That in reply to paras 8% 9: it is stated that in
compliance of the Hon'ble Tribunal's judgement & order dated
26.8,92, the case of the applicant was examined afresh and it
was ndt found desirable to interfere in the decision already
taken and no benefit can be given to the applicant on the

basis of relaxed standards introduced in 1971 as has been

explained at length in para 4{ii) above.
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W;

9. That the contents of para 10 are not relevant for the

- 4 ¢

present Contempt petition. The jurisdiction of the Contempt
petition is restricted to the compliance of the courts order

in the case, Correct factual position has been indicated in

para 4(i) of this reply.

10, That in view of the submissions made in the above
paragraphé, theré.has been no disobedience of the Hon'ble
Tribunal's orders/directions in 0.A. No, 231 of 19894in any
manner whatsoever., The Contempt Notice is, therefore, liable

to be discharged.

1. That the deponent has highest regard for the orders
and directions of the Hon'ble Tribunal and cannot even think

of disobeying them in any manner whatsoever,

4@,

( DEPONENT )

VER.IFICATION

i, the deponent above named, do hereby verify that the

contents of parasA1 and 2 are true to my personal knowledge and

those of paras 3 to 11 are based on records and legal advice

which I believe to be true., No.part of its ist false and

( DEPONENT )

nothing material has been suppressed,
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Miniatry of Commyrnications
"l Department of Posts_ . ¢(%§F
T Dak Bhavan; Sansad Marg, _ :
Ncw-Delhim@;;QO-OOli_ ,
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Pated 3 2‘)0,7«?% |

' isteativé Tribunal-in. its
" The Central Admindstrattye ot 1589 Shri .
ﬁudgement dated 26~8~92 i1, e iucknow;GPO vs K
H.L. KUREEL, Postal Assistant, & ontention
'/ﬁ;i;n of Indin, e 2?2zf§2dsﬁzi§dthgagg peen deemed
~ snulicant iz that ne showd . .
Zg szepigﬁoted from 19?0;-ana,notrfrom 197%; eénfor
1970 he Aid not secure the minimum marks :ghe for \
passing the LGOs Examinatior’.at that time.1970 The
= tandards were relaxed in 1971 and not in o70- e teen 11
CAT mentioned that there appears to be a little gap et when“f
the time when the applicant sat for the examination an hen !t
the rulcs were relaxed, 'The CAT further observed‘thatrb“ii "
although the applicant is not entitled to any relief, it_ 8
a case in which the grievance of the applicant may be con-
sid~red. The CAT directed that the respondents may consider
the case of the applicant dgain and give him promotion
with effect from the date others were given promotion in

view of .the fact that there is a.difference of just a few
days between the two, Sl : '

2e The applicant sat for the'lGO examination held on.
2-8-70, but he got plucked because he did not secure the
marks as.per the prescribed standards at that time, that
is, wvide 35% in each paper and 45% in the aggregate.\”&ﬁ.
DG's communication No,63.10/71-8PR-T dated 17~7-71, the
standards for qualifying the LGOs examnination in réspect
ggysgészhcandiéatezwere reduced to 33% in each paper and
A € uggregate, o .
from the examination toebegheld'thereafté§01$f7fgf?0tive
the applicant was not eligiblé £6T this wavantagein the
previous examination held in.1970, However, thoudh th
CAT has itself admitced that ' the applicai ¥ entic

) 8t ¢ 11 k ~
any relief it has still directed the ‘Cant,ts_not entitled to
the case and give him

rg;ppndents to consider

7 7 ’ 23 erfect from the dat

3?@ others were given in view of the. fact that therg g:te
ferenge of only. a few days between the two dates,

promotion with

The case has been examined ¢
that thé official did not ¢ afresh..

=d It is secen
Qalify ‘g pei the stand
tb@_examination in question
ated that whenever any decisions are
roment g date of effect isg letermined

has to be appreci
taken in the Gove

4

. ( 'contd.OOOZ/.-;
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and it is not possible for the competent autherity to
change the date of effect of an ovder for or against

l any particular individual. In thig particular cace
the relawed standards were made effective for and from
the examinations tc be held after the issue of orders
dated 17-7-7%. It may be noted that the IGO0 examnination
is held through out _the country and there may pe similar

= in_other circles of the Postal Department, It would

% be judidous to make any ¢hange in the date of effect
of the order dated 17-7-7L, Such a change would be Ailsm
criminatory against natural justice, and against the’
interests of other candidates who sat for the examination

- in 1970 in U.P. Circle and other circles in the countrye.

‘ \ 4, In view of the foregoing, the Directoxr General,

Gy | after carefully considering the case of the official has
N come to the conclusion that there are no valid grounds to.
///// interfere in the decision already taken and no beneflt can
e be given to the official om the basis of the relaxed
standards jintroduced in 1971.

jL» 5, This order issues with the approval of the .
s Director General, Department of Posts, the first respondent
in CCP §SJof 1993 in oA No.231 of 1989,

N M y ’ '%wM,»~”**"’”~“wﬁ”ﬂ*ﬁ‘”“Mﬂw~
Dy Ny ek

, ) | A K; KAUSHAL )
r@{? S \ Assth.Pir.General ( SPN )

‘ ' Shri HEERA LAL KUREEL.
i Postal Assistant,
LUCKNOW GPO,

/)( THROUGH CHIEBF POSTMASTER. GENERAL, U.P. CIRCLE, LUCKHNOW )

; . 0/0 the Chief Postmaster;Geéneral, LUCKNOW with the réquest

that the original ordsr enclosed herewith may kindly be
got delivered to the offigial and his dated acknowledged
ment kept on record and:a photocopy therecf-be .sent to

\7/ the Directorate, It is. further requested that a counter
may be filed on behalf of Shri S.X, Parthasarathy,
birector Geéneral, Department of posts stating that a
8peaking Order has been . given to the applicant taking
into account. the juddement of the CGAT Lucknow Bench, The
Hon'ble CAT may be prayed to discharge the contempt notice
against the Director General and, sultably worded - showing
no disrespect whatever ‘to the CAT's orders 15 to be pre-
pared through the Government Counsel and filed on behalf

- of the DG ( Posts e - - '

|
J ///// Copy forwarded to & shri KAMALESHWAR PRASAD, DPS., '

!
I

Ku . v
JDir.General ( 5PN_)
i SO

P -—Waiww
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

LYCKNOW BENCH.

MQPQNOQ 0?1993.

' &PPLICQTION FOR DISCHARGE OF CONTEMPT NOTICﬁ;

By Respondent No.Z2.
In

CONTEMPT NO.55 of 1993,

H.L.-Kurael ssess00sece sty 00.‘00000'0 @pplicant.

Versus

1. shri S.K.Parthasarthi,

2, Shri Shiv Prasad Raie.sesssseeses Raspondents,
—

The respondent above named most respectfully submitgas

under j-

That for the facts and circumstances mentioned in the

accompaying Counter-affidavit the Contempt Notice is liable tobe

discharged,

-3 PRAYER ;-

‘Wherefore, it is respectfully prayed that for the facts
and circumstances indicated in the accompaying affidavit the

oo’

Hon'ble Tribunal may graciously be pleésed to discharge the

Contempt Notice for which act of kindness the respondent shall

ever remain grateful.

LUCKNOU. | 3) <lo_h3~,,

DATED;~ ) <2 -73 * ( DR.DINESH CHANDRR J,

1%.5-95 Counsel for Respondent No.2.
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IN THE CENTRAL ADNMINISTRATIVE TRIGUNAL,
LUCKNOY BENCH,
coumrea_w@égéi#iT BY RESPONDENT NO. 2
In
¥ |  CONTEMPT NO.55 of 1993,

f © ( 0.A.ND.231 of 1989 )

H.L.}(Urgel ;-O..Q L N .'..OQOQOQ.Q'..O‘G' }AppliCant.

Yersus
1 . Shri S.K.Parthasarthi.
u 2, §hri Shiv Prasad Rais seses-oesessoRespondents.
: _
| TN

1, SHIV PRASAD RAI, Chief Postmaster Genersl, U.P.Circle,

Lucknow do hereby solemnly affirm and state as under -

1. That the deponent has read the Contempt application filed

“§, : : by Shri HeL.Kureel and has understood the contents thareof,
| 2, That the deponent is respondent No.2 in the above case and
> ! '
~_/ ; is well conversant of the facts as deposed hersinafter,
i 3 That in reply to paras 2 and 3 of the Contempt application
;r ;

the Hol'ble Tritunal after having considered all the facts

indicated in the answering paragraph was pleased to hold that
‘M the applicant is not entitled to any relief but it is a case
in which the grievence of the applicant may be considered. The

respondents may consider the case of the applicant again and

Contd. . 02/"




Ayt

2/

give him promotion with effect from the date others were given
promotion in view of the fact that there is difference of a feu

days. "

4, That in compliance of the above d;rection the case of the
applicant was considered by the deponent, Keeping in view the
Hon'ble Tribunal~s observatiohs but on the lmsis of the relaxa-
tion of standards in favour of Scheduled Castés and Scheduled
Tribes candidates for departmental competative examinatigns for
promotion contained in D.G;(P&T} Memo dt,17=7=71, no benefit of
the same could be given to the applicant, The said instructions
were made applicable for the examinations to be held after -

1 7-7"'71 o

5. That kﬁ%ﬁié% date for the said relaxation in standard was

for the examinations tobe held thersafter was 17-7-T,

6. - That the said relaxation in standard was not made appli-

cable from retrosnective effect.

e That it was not within the competence of thevdEponent to
igore the above instructions from the Govt. and accordingly the

case has heen referred to the Director Ceneral, New Delhi with

necessary comments.

8. That so for the deponent is concarned, the matter has
been considerad in its true prospective and a report in this
regard has been sent to the pirector General for final decision

in the matter,

Contde. 03/"
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and nothing material has been suppressed,

(S

Y

/737

9. That the applicant has been duly informed about the action

taken by the department in compliance of the Hon'ble Tritunals

directions in 0.A. No.231/89 (Annexure R=1J.

10, That in view of the above sutmissions the contempt applica-

ble is liable tohe dismissed,

11, That the deponent has highest regard for the orders and

direcﬁions of the Hon'ble Tribunmal and cannot even think of dis—~

obeying them in any manner whatsoever.,

x

( DEPONENT )

~; VERIFICATION ;-

1, the deponent above named, do hereby verify that the

contents of paras SQMLZ:M_are true to my perscnal knowledge and

those of paras 3 4o t

are based on records and

legal advice which 1 believe tobe true, No part of it is false

Qﬂﬂm%krﬁﬁkéﬁd.

ya

P

( DEPOMENT )

9 3 Mb] e L‘Q»lvmofut» A ’lgkd---% Yo

| Wyt
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| DEPARTMENT OF FOSTS
OFFICE OF THE CHIEF FOSTMASTER GENERAL UP CIRCLE LUCKNOW.
o«

PN

iy, By
e -

AU
To
shri Hira lal Kureel
pcA. Lucknow qu
No sRectt/@39/Rep~9,/92/5 Dtd, at Lu, the 207493,

SubiExamination for promotion to lower grade staff to the
cadre of clerks held on 2,8.70 ~- implementation of
Central Administrative Tribunal, Lucknow order dtd. 26.8, 9?
,{‘} d,,n Oqu NO » 231/8

Refs’ Your application ded. 3.4.93,

" secnne

ur case regarding declaration of your result
of the examination held in August 70 was examined in the light
of CAT judgement received thereon by Chief PMG UP Circle
/&‘ Lucknow.

"I ha¥e been directed to convey you that 1t _
could not e finalised keeping in view the Dte. commn. NO o Nt
63/10/71~SM~I dtd. 17,7.71 and it has been decide %g.lgﬁ 7;@&%»
the case to Dte, for onward decision and suitabie ditect ;
The tase stands referred to Dte.

! | ‘ ' L\L\"'ih}
‘ (Jagddmpba - &ihgh)
"ADES (Rectt,)
for Chief PMG UP Circle
Lucknow,
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VAKALATNAMA
In The Central Administrative Tr unal
L~ o Bench
Appellate [ Original Jurisdiction
Appeal | {’ctition Q‘)'\/d}.—/},

BET WELN

H«U/G\ M L%M_Q APPELLANT

PETITIONER.

AND

.1 . Ran' L DEFEDANT

RESPONDENT

I/ We %\/ \)mr é—ﬁ(} _RAJ\.____,____- [
_u\\‘?\} ‘V.w(\’(’ G\ 1) )7 L "AC/(A L/u/(a 1amnff()/

Appellant (s) / Petitioner(s) / Respondent {s) in the above suit / Appcal |/ Petition [ Reference
do hereby appoint and retain SHRI ’

-Court, Additional Standing Counsel Govt. of India

to act and appear for me/us in the above Suit/Appcal/Petition/Refercnce and on myfour
behalf to conduct prosecute (or defend) and compromise the same 'in proccedings that may
be taken in respect of my application connected with the same or any decree or order passed

"there in, including proceedings in execution and application for Review, o file and obtain

return of documents, and to deposit and recieve money on my/our behalf in the said Suit/
Appeal/Petition/Reference and in application for Review, and to represent mejus and to
take all necessary steps on mylour behalf in the above matter. 1/We agree to ratify all acts
done by the aforesaid Advocate in pursuance of this authority.

I/We appoint the said lawyer(s) with the above-mgntioned authortics after settling the

fee and agree that whatever shall be done by the said lawyer(s) in connection with the said
proceeding shall be binding on mclus,
& on Qe

cereeneens . OF 19

Signediciieeiseies

L TR LT T Y PR P R Y PP E P YT Y R YT PR

s 1nee s000 tORn

ACCEPTED

Y Gt
) G

“lerpet

-~

Counsel for Petitioner / Appeliant / Revision / Opposite Party

o>

.0{199 3



" as under :- \

BEFORE THE HON'BLE CENTRAL AHMINISTRATIVE TRIBUMAL,
LUCKNOW. BENCH, LUCKNOW. '

CONTEMPT PETITION NO. 55 OF 1993
(0.4, NO. 231 OF 1989) -

~

H!LO KU\I'eel I . e o e o [‘\pplicant.
Versus ‘ '

Shri $.K. Parthasarathy . : -

& Another. | « « « « .+ Respondents. .
REJOINDER

A8 10 At A O S I

\

I, HeL. Kureel aged about 53 years,

- son of Sri Shiv Narain, employed as Postal Assistant,

- Lucknow G.P.0., do hereby solemnly éffixm and state

A L

1«  That the deponent is the applicant |
himself and as such, he is fully conversant with the
facts and circumstances of the case deposed to

hereinafte;.

2e¢ - That the contents of paras 1 to 3 of the .

 Counter Affidavit need no reply.

’

~-.
-~

'3, ‘}That the averments made in para 4(i) B

to 4(1i1) of the Counter Affidavit are misleading,
false,. frivolous and vehemently denied. The
opposite parties have not considered effectlvely
the directions of th}s Hon'ble Tribunal dated
26.8-1992 and haoe decided the representatioh oh

vevee 2=
e

i



A

some other extraneous éonsideratioﬁ, which are
aiiig; fo the facts ofAthe cast. The syllabus for
the exam clearly shows that in the year #& 1970,
the prescribed qualifying standard for the
scheduled qaste:and sched&led tribe was 35%_and
40% f&r the general candidate. The applicant has |
gdt 41% marks in the examination conducted by the
opposite parties and inspite of this féct, the
opposite parties have deliberately despite the
knowledge of £he afo:esaid'éyllabus has again
failed to conéider effectiﬁelf‘the‘case of the
applicant and have decided the zrepresentation
hurriedly withoﬁf application of‘mindQ Phofoéopies
of the syllabus dated 6.3.19%0 and 16.3.1964 are

‘being annexed herewith as ANNEXURE NOS. R-1 8 R-2.

4 That the contents of paras 5'and 6

of the Counter Affidavit are not admitted, hence
denied.‘The-resérvation policy for the scheduled
caste and scheduled tribe was in éxistence in the
year.197d.and the qgalifying standard for the sche-
duled caste and scheduled tribe waé 35%, as it
could be evident from the Annexure .Nos. R=1 and R=2

« The 6pposite parties despite the knowledge of-the

, syllabus, which was unchanged since 1964 to 1970.

Be . . That the contents of para 7 of the Counter

Affidavit needs no reply.

eens o
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6. That the averments made,in paras 8 to 11

of the Cﬁanter Affidavit are false, frivolous and

misleading, hence vehemently denied. The opposite
parties have not effectively‘bonsidered‘the case

of the applicant in the light of the directions of.

this Hon'ble Tribunal in O.A. No. 231 of 1989. The

opposite partiés'haVe)got no evidence, on which
they can stake 'their claim that in the year 1970,
the qualifying standard was 45%. It is only-the

.w‘sweet-éay of the qpposite parties. The applicant
in his defence has already annexed Annexure Nos.

-R~1 and R~2. It is pertinent to mention here that

the 'é?llabus'»WOrd‘qualifY1ngWWas uséd and not -
the aggregate inveéch paper or otherwiserhave been
used. The opposite parties for their o&nﬂihterpre-
tation are insisting that the aggregate should
be 45%, which is in itself misnomer. The opposite

~ parties have failed to show a reasonébia cause, so

tQat the contempt proceedingé may be discharged
agéihst them, The'opposite parties have flagrantly
and deiibérately‘violate¢ the orders passed by this
Hon'ble Tribunal and they have also cohcealed.the
material\fabts‘in‘their counter-affidavit'and have

also sweared a false affidavit concealing material

~evidence. Therefore, the opposite parties may be

\ .
punished for committing the contempt of this

>~ Hon'ble TribunalQ;‘ L /{};}L

. LUCKNOW | ‘ |

DATED:~ ‘ ; - DEPONENT .
, ceoc oo 4/""



VERIFICATION

I, Hel. Kureél,‘fhe deponent, do
- ﬁereby vefify that thé,contents of pParas
of this Rejoinder are true to my personal knowledge |
and also believed to be true by me on the basis of

1nformation gathered from records, while paras

are based’on‘legal advice. \b part of

it is false and nothing material has been concealed
S0, help me God.

,vday of month

J}'z/&

" DEPONENT .

Signed and-verified this
September, 1994, at Lucknow-

LUCKNOW

"DATEDs~- _
I "identify the deponent, who has signed before me._

 ADVOCATE
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> comr'ri‘.; No, 62/11/62- PB-1, dt. 163_"64‘*‘12%‘99' the DG, " Y
'./_ BET Boalrd)y Now Del"n;, Lo Al 0ads o NS ’;?3’:\';‘1
. "-ﬂ\hk' Byaminat lon for promotion of dopartmentald Mipbrtade

officlals,to the cadres of clefks ond sQILGEN, AR
subordinate officds - Rgvisiop of sy8Llabns,{ Q:R&. TR
: bemd \ A

SEeni b

A LR

. -1 anm direéfed'to ‘refer to pora 2(v) of thl‘g.ot_‘.'ﬂ'|1'cé,."~"

| e
. Jettor No. 63/11/61-PB-I, dt, the 26,6.63, in which } igd -
" been indicated that a proposal for revisién of ‘the syllabpg i
., of 'tha promotion examination which woulq%cpmbine”th‘eﬂsy hug: - {i

. A '
“"of the promotion eng confirmation examinstion wag underi tS%Q-‘ ;
. FAREI
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. arstion &nd nacessafyrorders ia,tha maﬁ't.er‘;'wor’g,axpected;

" pbe 4 ssued in the mear future, It has Now been'dgclded that
henceforth thq departmentul oxaminatlon l‘or.pro’motilbnhbf L OWET
grade officials to the cadres of clerks apd-serters in® = .
subordinate offices of -this Departnént will bs. con‘duc,t;‘ed;,on i
the basis of the enclosed rovised ;sYbl:atgu‘s.‘-- , L "o

2! The examtnafion will gongist.of thrag papergs . 1
papers I and 11 will pe answeredpithout the afd of bpokd, Bot
the pepers will carry 50 w rks ¢pc 'gnd 6‘;%1 bp of Hour s '
duration. These will be coumon to all.the brenches i,e, Postal
Roilway Mail Sorvice, Forelgn Pdst, Returned Letter Offices, .

and Telegraph Enginegting, Tele-Trafric, Telephone Revenue
“Zccounts Orric.s and the Stores.& dccounts Organisatiohsg, Jhe /.
cahdidates will enswer these pppers in English only. The-ghird| -
paper will be answered with the aid of books and'will garry” -
199 marks and will be of 3 hours duration, A major portion of .
the questionszkxe in "thls paper will have-a practical blas.
~and will relate to the. dskux day to day duties of a clerk, ,
sorter etc, The questions having a proctical bdlas will' carry
60% of the marks md theoriticsl question's based on U;.e‘.bfahuela
will cerry 40;,; marks. ' o

3, The minimum qualifying percentoge of this exar:pat
will bo 40x m’:_ep' speperctor sthey cominities and vwSy &06‘ v
candidates Balonging to Schedulel Castes and Schadul ed “?ibes,

4, The offic¢ials who will be promoted through this -
examinction will not be required to pass’ the confirmetio,,
examinatton before confirmation in these cadres. L

(a=—a)

5. It has also boen detided that this examinalon will
be conducted by the R&T Survices Selection Bggrd, Further ‘

instructions regerding hodding of the examingtion will be 1ssued
by the R&T S.rvices Seluction Board. B a0
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SYLLABUS'  (All questjons ere to §e . -
o ahswered {n Englidh Qn]_z) ‘ S
v Papur I - (English) Time )Y hours --Marks 50, | 4

|
l
i

This paper will be intendcel to tust primaril a'
Cuquillty of tho cmdidyteg to psrform tkféigiﬁ'ay’.'t'yt'dg)lr-'.work
in English. It will cdnsist of. en wssary of cémppsitbm ou any
gencralx subject nof-ngcossarily a dopartmental ‘one,. Auiy
choice of subjocts wil{ be offarad, o

This paper will be desigicd to best the candidat;ej‘f*g;."-j
novledge of the four simple:tules of additicn, subs'trocti@f;'?-";
;{U/ multiplication ,and division '»s wlso of "average", ?uebnép‘g B
) on moncy tobles, welghts ond measures end decimal fractiong -

will a¥so be includéd. Tsbles of weights and moasuros will be
supplied, IR - ~ 1

Lght - . R
Pl

‘ ' P'aper [l_(hri;hniggm Tiwo 1k hrs, - Harks 50.
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) ‘ o ) ap QT - (w1th tha ald of bookc) T{me 3 ﬂ r/)/
‘u ) ’ . . Marks 1\)
Ca : Tﬁis will be different for different branches’ ‘pfkiﬂj

' Depar{medt as indicgted below, Greater emphasis will belaid.
f) on thé practicel side oé the working of the various branchgs ¢,
\g‘ 'gpe.f idates for catefories (s) to (d) bejow will be requiret
to up forms such:as preparation of T:M,0., advice, praparst
' +of mail, registered or parcel lists and abstracts, preparation
6L dgilv, report, H.0{ Summary, S.0. Sumnary, B, 0, Summaryﬁ Lat‘
postége account, S.B¢ Memo, md S.B, Journal etc, WLth the
. question papéfs, specimen foms will be. supplied to the candi
.. and they will be required to fill them up..The questions will
- contain’a description of the nature’of the transaction and the

-1 candidates will have to. pivk out the appropriate form for na
*|  the necessary entries,

R R MiB. Questicis hoving a practical blss will darry 60
o L. : marks’and theoretical questions based on the
Meanusls will carry 40s marks.
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(1) P&T Manual Vol. v, - Chapters 1,2,4 and. AppandiL
(1 1) P&T Mnnual Vol, VI-

Part I = Chapters 1,5,4,5,6, 7 and Appaldices.
Part II- Chapters 8,9 and 9A

,i | . ~ Port III- Chapters 10,11, 12, 15 and appendicos,

éiii) Post Of.ice Guide - ‘Pargs I and II und IIT ond
v | iv) Telegraph Guide, Vol. I,

(b) RL,0g. |
(1) P&T}Manual Vol,V - Chapters 1,2 and Appendixa

(11) P&T M. Vol. VI -
Part I - Chapters 1,2,3, 4 5,6 and Appendixl.‘

(111) P&T Henual,, Vol. VITL -'Qﬁapter 9.

(1v) Post Ofiice Guide: Part I - Sections 1,11 111,1v
- X, XA5,XTL end Xtv,

- | , Part II - Tabies I,11, III and V, ,
' o (c)AB.Mg N - - _ , . P

(1) pP&T Mnaual Vols V « Wholea

(11) pAT Maaual Vol, VII- Whole,

(111) Post Orxice Guide « Purt I Sactions I, 11,111, IH
X1, X1 'snd )QII

(iv)‘ Foreign post - Chapters V,{VI, v11, m, XVII, xﬂd

Manual ', ~angd XIX only for RMS Div
having mull offices deal

. N : : wi th orelgn Alr Mails a
i | o Parckls, . .
k (d) Foreign .

= (1 M. Vol, Va Chapter 3 only,

11) PAT Mahual, Vol. VI - Part 1 o' Rul
| . -'Rules 52,65,99
| 137,148 tq 152,7 169, 163, 182, 189 §

| S 193, 200, 201, 209, 218, 5

\ . oo Jll’to 22, Gél ’ 1, 232’ 235,

4 ‘ (411) p&q‘ Men, V "
‘ | m, Vol, VII - Rules 2 '8,

\ J o App(—mdicés A md B. S H 95 127 and

A () Post Offico G | '
i . co. uide - Part I - Gcctions III,Iv, ¥
} f A . XL, XIT, MIII, XIY end xv, ' ' ")
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orelgn Post Manugl - Chapters I, I

o I, ITI, IV, VIII; IX o
2 j/\ Xo XTI, XITI, XIV, XV, XVI, xX, xxi ,;.f/dﬂl, ‘XHI.%%A/JQ -
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720 ‘C, Dy B, ¥, G and H, .
ces . . e '
fc(’es/’Telggraph Engineering and “Wireless.

. ‘ ' Il It d VII
i F&T Man, Vol., X = Chapters I, II1, IV an ‘11, .
f'gii) P&T f,H,B, Vol, I - C spters II and IIT, ' Vi & VII
v {1v)) BT F.H.B.Vol, IIT (PL.I) - Chepters:I,i1,III,IV,vI & VIL.
r ?1v), P&T I,A,C, Vol,IT - Chapters IV,'V and VIII, V"
" (y) B.T Man, Vol.IV - Chaptors I to'lV, X, XI, ¥IV and XY,
vo(vi) - F.h, and S.R, ~ Kevi sed Leave Rules, 194@, o
Z‘ﬁvii) - P&T Men, Vol. XIT - Chapters Ilto.IlIf - | \
(1) Accounts Officeg (Stores and Workshopg) . L_ ‘_
(1) ERste & Tohegraphs Tnitisl account Code Vol, IT - |
- Chayter X (Cayl./c'portiaxcnly). ‘ , :
“ ' , . . v. A
" (11)  Posts & Telegraphs Financial and By ok, Vol r’{2nd
A - Edition - Chapsers II, IV, V, VI (Scction B anly), VII1
to X, XIII to XV, XVII, XVIII md Appendix 8,
5111) Memorendum of Hollerith Instruction s, T
iv) Memorandum of Stores and

O:ilice Proqbdu

é%“smores Do fots :

Workshops hccounts Offices!
re Part I, | - t

' % (1) P&T Initial sccount Lode, Vol, II. - Chapter.IY;. _
o(41) F&T #.H,B, Vol, I (n'd edition) - Chapters I,'II, VIII
r “to XI and X111, % R
L (144)  1&T Manual, Vol, X (5.1) - Chapters I, II, IV axd VII,
b (IV)®  P&T Man, Vol, 11 o Chapter Zyxiy iz =xd x¥E%, (Portion -
r dealing-W1U1‘station¢ry and forms)., [ 2
f () Officesiin Tedhical md Develapment Orele, |
) PET fintncial ‘Hand Book, Voluge 1 - Chapters IT end IT1,
11) P&T Manusl Vol, X (P.I) Chepters ITT, V and Appendiy No.2,
- (11})  Sschedule of Financigl Poworsg - Schedule relating -to the
Divisional Engingor Telegrq>h$~ L -
(1v) P&T Finencia) Hand Book, V31, I11, Part I, Chapter V,
(v) PAT Man. Vol. IT - Chaptersi, 11) vi (Rules 269. 269,
269, 269C, 271, 27z, 236, to G43, and 357 to 368) end XI,
i) P& dan, Vor, 111'- schedule 1-4 ang 12, |
ANd) R Man, Vol; IV . Chepters I, II (Ruleg 35 to 50),
- III, X (Rules 426 to 458 and 472 to 477) and XIV! |
(1) I,R,4,0y " | ' |
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* Copy forwverded for infomstion to & 3 _ ?
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. 2). All Sr, ‘S.R.Ns/ SoRbMS’ ‘ ' o _',‘ . WY

* 33. All DiEéoT;/ DOEBOP. . e o ! .
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7)., File STC/26 XE/Rig/Ch,GI/a, : ‘ R
8%; Staff-A/Sec, CO Luck.iow. - : ' - 5
9). Staff-B Socy C,0. Lucknovw.
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(1) P&T Man. Vol. XI- Part I, Chepter 11, Fart%
Chapters I, 11, VI, VII,"X, XTII, XVII -ang XX, g{
Fart 111 - Appendizes I to 3, 5, 6, 16, 19 an "

{11) Telegrgph Guide Volume 1.
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