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LUG KM O Vi

(i) 0 ,h , No. 23/39

S .K . Pandey

Union of India 8. ors.

versus

Hesponaents

(2) 0 .^ . 12/90 

Kumar i Kamlesh Applicant,

versus

Union of India & ors. Respondents

Hon. wlr. Justice U.C. Srivastava, V .C . 
Hon. »ur. Gorthi, Adm. i«eraoor.

(Hon. ivir. Justice U.C. Srivastava )

ihe above two applicants, v̂ no are educationally 

qualified, were employed as casual Typist on daily 

wages basis by the Railvvay aatainistration. F5n« Kamlesh 

who is a Post Graduate, was enyag-d as a Clerk Typist 

on 23 .2 .87  in the Central Type Section against a clear 

vacancy @ Rs 17.95 per day from 23.2 .37  to 31.7.1937 and 

^ Bs 20.15 per day from 1.8.1937 to 31.1.1933 anu 

Rs 22.60 per day from 1.2.1933 to 3 .2 .1933. She, thus, 

continuously worked for more t han 120 cuays, but she was 

not given the grade of Typist as well as temporary status 

Her services .ere terminated on 3.3.1938, against which 

representations were maue. No written orcervvoS given 

to her terminating her services ana scffia ...alis Caov.Kiaars 

etc. vho were not even Matriculate, v?ere appointea as
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sa Typists on adhoc basis. She claimed that she having 

attained the terapdrary status, she is entitled to temporal 

status. Even casual labour could not be legally terroinatec 

without complying v.-ith the provisions of section 25(F) 

of tte Industrial Disputes Act, 1947 and without notice 

of retrenchment, in the absence of which tetrenchment/ 

termination is void,

2 , Counter affidavit has been filed and it has been 

stated in it that the application is barred by time and 

that she was utilised against a Group C post illegally 

without sanction and ttje re vas no question of acquiring 

any temporary status and tlBt tne post could have been 

filled up by the Railway Service Commission and not 

directly by the as v/as not her case. So f ar as

limitation is concerned, it is to be seen that tne 

applicant has be^n making representations afterreprese- 

nt^tions upto the year 1990 and placet^reliance on 

certain Su..reme Court decision*. Both these 

oujections deserve to be rejected and her prayer for 

condonation of delay deserves tobe allowed, Althoi^h 

not stated in tne counter aff idavit, it v̂ as stated 

during the course of arguments liiot from the facts it 

could be pointed out that the file indicates thot iier 

work was not satisfactory. \*e are not entering into this 

question .There is no specific pleading that if on that 

ground services are terminated then it would amount to 

penal action.

3 . So far as petitioner, S .K . Pandey is concerned, 

he says that he has oeen made sufferer, as he was a 

student in the Hindi Stenograptiy in the I .T . I . ,  Aliganj 

ana left the training due to getting job under tne
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respondents. He worked for 190 days. Having been

eraployeCi as casual labour on 18.2,87 as Clerk Typist

worked 28 days in the month of Uarch, 1987 and then

continuously worked from 18,3,87 to 29 .9 .87  and thus,

regularly worked for 190 days. In the counter affidavit 
plea

the same /las been taken that the post of Typist is a

Group C post and the same is to be filed up by Railway 

Recruitment Board and cannot be filled up directly 

and there was no approval of General ivlanagei' also, riis 

services, were, Hiere-fore terminated on 8 .3 ,3 8 .

4 , It may be pointed out that the appointment of the 

applicants was irregular but the salary v/as paid to 

them by the Railway Administration, Tne Railvay Admin­

istration cannot escape its liability in this behalf 

that soma subordinate has made appointment and the 

Railway Administration has taKen benefit of such 

employment ana has al^o paid for it, it cannot refuse 

the claim on this ground that the appointment was 

made on local level. Vide Railvay Bodra*s letter 

No. H(NG)lI-.77/CL/46 aated 8,6,81 defines casual 

labour as unaer:

"Casual labour refers to labour v/hose employment 

is seasonal, intermittent, sporadic or extends over 

short periods, L>-bour of this kind is normally 

recruited from the nearest available source. The/ 

are not ordinarily liable to transfer and the 

conditions applicable to permanent and temporary 

staff do not apply to casual labour,”

4 ,  Rightly or wrongly, both tnese applicants v.'ere 

employed as casual laoour. It is ‘tcjbe noted that, in 

the Cuse of $ .K . Pandey recommendation v̂ as also maae 

to regularise him. So far as Kin, Kamlesh is concernea
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d a ily i  wages, have taKen rauch more viork from thes© 

persons and cannot turn down and say "tinat tney were not 

entitled to any relief. Even before terminating the work 

of a Typist which was taKen by the RaiivjBy Administration 

x-rom these persons, other \ftork w^iich a casual labour 

of their qualifications, could have been 1aken from them. 

Their services as a casual labour could not have been 

terminated in tnis manner ,T]ieir cases should have been 

referred to nailvay Service Commission for appointment 

to the post of Typist and that too was not aone« In the 

circumstances, the applications are allow^ed ano the 

opposite parties are Directed to consioer the claim 

of the applicants for getting temporary status and the 

pay scale which coula be given to including the 

pay scale. The directions are to be complied within

2 months from the receipt of copy of this order.

-----

>\liahabad Dated \^-^-,i991
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C K ^ I T E A L  A C M I M I S T E A T I Y E  T M B I I W A L
A D D IT IO N A L  B E N C H ,

23-A, Thornhill Road, Allahabad-2 1 1C01

Registration No. ^ of 198<^('(^C.^

APPLICANT (s)

C <T' ^•
RESPONOENT(s)

Particulars to be examined Endorsement as to result of Examination

1, Is the appeal com petent?

2. (a) fs the application in the prescribed form ?

(b) Is the application in paper book form ? -

(c) Have six complete sets of the application K ^O

been filed ?

3 (a) Is the appeal in time ?

(b ) if not, by how many days it is beyond -—  ̂

time ?

(c) Has sufficient case for not making the 
application in time, been filed  ?

4. Has the document of authorisation/Vakalat- 

nama been filed ?

5. is the application accompanied by B. D /P o s ta l- (^t P  d 3 - 3 - h X

Order for Rs. 5 0 /-

6. Has the certified copy/copies of the order (s) '- 'y S
against which the application is made been 

filed ?

7. (a) Have the copies of the documents/relied

upon by the applicant and mentioned in 

the application, been filed ?

(b) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 

and numberd accordingly ?
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0 .A , Ho. 23/89 (L)

Hon' Mr. D.S. Mishra, A.M.

Hon‘ Mr, D.K. Agarwal, J.M.

29/3/89 A request has been received from the learned

counsel for the applicant for adjourment of 

the case. No reply has been filed on behalf 

of the respondents, and a request for adjoxirnrnent 

has been received. The case i3 adjourned to 

4-5-89. In the maantime the respondents may 

file  reply within 3 weeks and the applicant 

may file rejoinder, if any, within a week 

thereafter.

(sns)

,M. A.M.

■Uu KJiayr̂ ~‘l
iJtu Cn dU/iecW

jLU. (LTHM-'-a

Hon' Mr. Justice K. Kath, v .c , W

Hon* Kr. D ,S . Misra, A.M„

4/5/89 rhri A. Srlvastava, learned counsel

for the respondents ma>es appearance 

and' request for and is allowed 2 weeks 

time to file coxonter affidavit, to which 

the applicant may file rejoinder, if any,

■within a week thereafter. List this 

case for final hearing on 7-7-1989,

V .O . ^

(sns)
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e rvij e t ■'■ .'î r̂ , p.- r "'-■■c 1 - ■■n- f^'C or 1

j  :i " j  '■ , - X Iy CO

(■.d) ^
-{. ■- / - :-> -J-: 

i' » .  > '■ c ^ > * to ; ’ i ‘''e“

1:  ̂1. 1.1 p r L . w " 1 i. ' :: .V;.. ■ - ■■ ■-' ■■ ■ ‘ ■■

L. - ' J

t,1 ̂ J -.9?

-t-l X' Of'
.-,r' -.'’ r̂I  ̂ - -i, u - C , ■ W - J. : t':' ^

i l s ; f • r- q - 1̂1 • ■ ' r  ̂ "



V

TQ'‘'

C '

m-.

oOÛ -̂ i

...

tvT’ “I1 *

I;~ Vi .. ^

-5;:nvPj V 1' C
*

r^oi. rr (c

(̂ •■/ -LLiot ' ■' "■"li:: ’I:;:;;

-5' v>- I' ■  ̂ ^  - f  ̂  ̂ ^  ^ -f* •*- ’

_:J 0 ■' t .; X li y p j. i' X .. j. . . j. ■ i>i T ;.' Tj j

:::i ■' < ti on or o ■ r . > '■ pj 3 . . . ,  It 53

, n r< * ,~

c O '

or^,^i t r- 

_ ' . . r

L a .

( 0 ) Tn : t i ii

r

-■ T.~rrr

'11 '1  0  '

+ •

8 .  - : i ,  . J

r- - J' it : a I T

'• • • '•■ r- '■ ' ■■ r f X ’’ •' 1 ■ ■*■ ^ Vi -. rp

T'-'’ _T‘ V ■*■'1' f; ' r (r* ITT ' 1 f- r r  T  o

r\ i.S '■ r '■ ■!" r C'̂  r ■ -

r I - ^

7 - V '•



V
7.

11 , P a r t i G - . j L i  rs of P O o t a l  o r d ’ r  l a  raspect 

q£ Lae 4 p p l i C ' i + l ? n  f  pp .

1 . Nu'^b^r i f  p o s t a l  o v C r ^ v J ^

2 .

3 .

4«

12.

Naa? of til- lErulne,
POct

Da/iH IB SUB o£
postdl Tdcfr

pc^ t  o l i L  c e a t  
vmicn paya’olQ

D eta ils  of lT3dex:-

G .P^vrillahaoad .

iiXi inoex i'n du^jliort concctinino t.x? 

details ol tud docan^nts to of" relied upon

I s  3 D 0 l 0 b ‘" 3 ,

1 5 . L io t  01 (r̂ ;]Gl(? urtid;- 

C erti i lw ^t i  of ..oiKi^it,
T)or>l ^ iiTlTlft XUl’ ?-l

- d o-  “ 2

-30 -3

Circular  dt. 2 1 . 1 .37

G ir c ^ l ir  dt .  8 . 7 . 3 7

In  vfTlficatL on;

I  auDLl KUu^r pat]dey aa^a , aoout 20 

yi^dra, d/O 3ri .Rari Prak'iph Patiuay, H/0,47,Giiiii 

tv/apur :?oid, Lucicn .̂'*:, , do h ’r.^dy

v^riXy tn^t i q f  conidnis trox 1 to lb ara 

trufi to Tiy .pTBjnal rcnov̂  ± â s oeii'^f n̂ci
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IN THB HON'BIiE CENTRAL ADMINISTRATIVB TRIBUNAL, 

CIRCUIT BENCH, LUCKNOW.

Registration (O.A.) No, 23 of 198S(D 

b e t w e e n

S*K« Pandey • • • Applicant,

versus

Union of India and others . . . Respondents^

Fixed For t 22 ,2 ,90 ,

.r

y
QQ

SHORT COUNTER REPLY

-r'VlJe.Y;  ̂ working as

h v ^ c the office of Divisional 

Railway Manager, North Baatem Railway^ Ashok 

Marg, Lucknow do hereby solemnly affirm and 

state as under *-

1 , That the official abovenanied is working tinder

the respondents and t s  fully conversant with the 

facts and circtimstances of the Applicant* s case

and has been authorised by the respondents to

file this short cotinter reply on their behalf,;

2, That by way of this application the applicant 

has sought relief that he may be declared in

rv'



r

•» 2 • •

con1:inuous service of the opposl'te parties 

on the post of typist*

3® That it may be clarified here that the post of 

typist is a group C post and as per extent

males the post of group C category__ are

4  ̂ to be filled up through Railway Recruitement

Board/ Commission and it can not be filled 

up locally and without screening •

That due to acute shortage of typist# which 

was adversely affecting the work of the admi­

nistration, the then APd-1 illegally started 

taking work from the applicant on daiiy 

payment basis* This way the work was taken 

from the applicant but without any official 

sanction and with the connivence of the 

staff, against whom disciplinary actions 

are proposed to be initiated*

5® That ±Jc asa the applicant was utilised between

February 87 to March 88 and they were paid on 

daily rate basis*

6* That it may here f\irther be clarified that

^ ' the applicant was utilised against a group C
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® • 3 ««

post though lllegaXly^ apidktaaaft and 

v^ithout any official sanction^ there is no 

question of acquiring any temporary status as 

the said post are to be filled by the Railway 

S©3??9̂ tee Board/Commission and it can not be 

V  filled up directly and by the APO^ hence tte

said utilisation of the applicant is ab-initio 

.flfcllegal,

7o That the applicant was paid at daily rated

badis for the period whenever o± the work was 

taken from him during February 87 to March 88,

r

That even otherwise also any engagement/ 

utilisation made after 1980,, an approval by 

the General Manager is mandatory but in this 

case neither the approval of the General 

Manager is taken nor his approval was asked 

for at the time of applicant’ s alleged utili« 

sation,

9, That it seems that with the connivence of the

staff concern and with great ma^pulations,

the applicant alongwith others got himself

APO-1
utilised by the then/even without any formal
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sanction* After this case coming to light, the 

disciplinary procedings are proposed to be 

initiated against the concern employees,

10o That since the applicant was not utilised against

a sanction post and with any formal approval by 

the conipetent authority no appointment/engage** 

ment/utilisation letter was issued to the applicant 

and whenever work was taken from him he was paid 

his daily wages for that period. This utilisat±>n 

of applicant v/as made on day to day basis* After 

this case coming to light# since March 88 no 

work is being taken from the applicant and it 

was not necessary to issue any termination/ 

non-engagement/non-utilisation orders against the 

applicant,

11© That since the applicant*s utilisation itself

is illegal and in utter contravension of the rules 

and procedure# no relief can be granted to the 

applicant,

12a That to corrobrate the facts stated in this

reply, the answering respondents may produce 

the*confidencial file®of the case before this

► ’v*
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Hon'ble Tribunal if  the Hon*ble Tribunal so

desire.

>(

Lucknow t

Dated * 22,2.90,

-L

V E R I F I C A T I  0 K

A

I# the official abovenamed do heareby 

verify that the contents of para 1 of this reply 

is true to ray personal knowledge and those of 

paras 2 to 12 of this reply is believed by me 

to be true on the basis of records and legal

advice.

Lucknow t

Dated J22.2.90
V

V a-
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tgirrjTOT % I ^Tt-j it m T  jtc -̂fr fm r

urnrr I  ?qi d n % j  S  sictoto  m i f  g ^

T c m  ‘̂ ^pj-rrcft wr ^G3ito?ao m  ^eq^r
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N A M E  O F T H E I W R T I E S ....... S'K- A îplicant
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C E R T I F I C A T E

Certified that no further action i s required totaluvii 

for coiisignnieiK Co t/ie l ecoord room  (d ecid Q ii) ,

’ Dutex]

' 'v.

:ind (hat the case is tit

1'

Counter Sigjied..... ■

Section OtTscei 'harge

Signature of the 

fJeji/iiig Assisiaiu
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passed in 0,A . No. 23/89 and 12/90 decided by one 

(DPS) ODminon ’udanent dated 19.3.91.

A.M. v.c.
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 ̂u ‘ '' tl c ' ~ .£ /9 
f 1? /90 .___________________

* * r* r* 4- . .P3/L9
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T  f ■ fT- ' TT f ->r f I T  »- n —, T « T  ' ~ t 'T''̂ '' '^TT'' ’wi; C  ̂ .. J ^ <k' A k . . • ^  ̂A t >'> -S- • J — J '

T-’/T •'■ r ' ' 13 '̂-rvT T rTrr.-{r/-• r 
î.., L - j-f -.4 -* .̂*

y-nto w t  Tetf tj,pn.liL^aa.lU .

I n J ^ L

i

C. A. -'o.?3/:9  rnf' C, ;>. ToJ ?/90

■'- .1' «rrr.dsy

.:' _ . -' -I',. ,

‘n IT Gi’ iT'.L? CF

' 5 , .l-.Irla:: v^cC atout years '^rcsenf.y 

v’orkinn as r. ’Tivisional rersonrl Cff'’ccr,

I."^dy. ,1-uckno’kv’, c!o ere by rolc.:nly ef Ir-i

and Ft?to on Lat'- ar unclar

at t''G d3"^0r r 1C to pvcrc on

v,pUoTf« Qi* ; nrcies :.o.1 c 3 also.

'’’’■'at c'̂ coonnnt ’■'as rone ■‘■'■̂roûh the

'onte ipt -.0-■’iGallon and is in a position to

T’C'^Iy t’̂ e sa-.e.

j- ui>^

r̂sr*5T 3TfW*f̂T<V

Contd.2/-



I
3- > a t  in  C.\ .” 0 . 2 5/19 and 12/90 this 

""on'ble Tribural ’jhile r.llo\d.n>r ths petition 

pas-9'-'’ t^e follo'.ir^ direct!or;r to t'-̂e 

rppponfpnts

" In the circnr:st?.rces, the ap’-licafcLons 

are aT̂ .Ov;erl and the 0p-0!?its parties are 

c^irectecl to conriCier t^e clai-:= of the rpplica^ts 

for fpttinp te*^T:orr.ry statue and pay scale? 

v;''’ic*' con.i d he plven to t'"’P'~; i n c l v .d i t ’-̂.e 

pay pcales. c’iroctiorjs are to be conplied 

vit^'in t\vo nonf-^s of racsdrt of the copy of 

this order ”

■ '̂rt in conp^icnce of cho: rfcr'said orc’er 

of t’̂ js " " o ^ I e  Tribiir?! respondents '-'ave 

cor.Fj c .̂ri": of the rr'"licrnts for

-roviding tci’̂ orc.ry status and also t'^e re'-.uiroc' 

Day scale ?nd parsed an order on 24-07-1?9" 

vide r.n.i..(r) order ‘.o.-VII/^l Ine/Court 

Cpse/91 dated '̂  :-07“1992 by c'~ the

-  2 -

Contd. . V “



I P'^titiorcr? tn ’/cotc.ry Ptetiis

anĉ  rcir.stetec'’ t'̂ e pptLtionrr? in service.

( . truG cory of e order drtscl '̂  ''.-07-190'’

is fceirif annexed ^crsvd.t '̂ as .,nre:nre CA-I) .

”^?.t in fr.rt .̂er co .̂pliaTice of the aforesaid 

orc-er of this ^""on'ble 'i'ribunrl the petitioner's 

pay has alFO been fixed in f^e approved 

ve.y scale of ^.s^9E0 - Rs,1 500 pt the '^asic 

pay of Rs.9'0''- ■̂er 'lonth.

6 . '^at alt'^ouf’" the ’'ptitimers hrve been

taken bad: in service ^rantinr then ap-roved 

pay scale of PiS.9-0 - Hs.ISCO and te':porr.ry 

rt?>tus in entire coirliruoe o*" thr> directions

 ̂ “ of t'^is "on'ble -ribural on 2 >07-1992, but

it is a natts” of strangQ t’-’at V-e petitLoners

did not take trouble to invite the kind

attention of this "on ’ble -ribunal re ’̂ardint?

tv>e conpliance of the direction of this

■‘'on’ble 'tribunal, rather dra^ring* the ^bnte’r.pt

proceeding.

S'hS} Jontd. V-

■ rr
-T'-' r



t

- 4 -

7- l^at after the co::pl:’ anc9 of the aforesaid

c^lroctions of tMs ’’■on’ ble -ilbuml, there

re'-:iains no cause of action for the petitioners

as such petition is liable to be disriissec:

and the resi:Di.Tents be discharged fron

Gontenpt proceeding.

Luckno’-’, IV^d ; 

August^ ,199?

v.iiFia.ric:

I, t^e deponent rrned aboVe^^ her-'by verify

that the contents of -aras I 'L of this affidai^t

are true to -y rersonsni l:no-»/ledrf? and belief

vM le those of T-ara^^^^y on records and the

annexure anne:ired vlth thip affidavit is the

true pbotostate copy of the orij-inal docu-^ent.

'■o'Kiing' naterial has be?n concealed and no part 

of it  is false.

SC ^̂ ZLF ::z GCD.

I»ucknov, re^d ; 

Aur>ust3^ ,1992

C Ci-o I }
.S;

T' ‘I ?
,) S

Contd. .5/-



I
I ,  niar.iesh Sinha, Advocate, ""igh Court, Lucknovj 

3ench Lucknovj, do hereby declare that the person 

Taking ttiis affidavit and alleging hiaself to be 

S.II.l-i.Ician is imo\-/n to ne fron the perasal of 

the paoers -̂Aich he has produced in this Case.

Cn that basis I can say that he is the sane person 

and is Personally kno\-jn to ne.

Lucknow, Da^d; 

August 3^ 91292^ Advocate

Solennly affirQ before -ic uor'r.y 1^ ,19r?,

i. t [ r , b 7 'ri I rla : thc (’ c :cnc ' t,

’•'0 !"’as beer. 1 de'. c  Ti sd b."' rl "''z^'.-zz'z ir.hr, 

'vocatc, '::-urb, : . : ’-rve sL aL fic d

i . f ' ’c (f :- 0: :.r

rso'-: r. r.c '".Q \'j •"̂ '■’c'rrfcr.d f^c con*

o" t’ 33 li’-c c:i '::v? brcn rc^uover

IS i!-e

r v'c’’ to ■\n,

AHUJA!-i?
c a t :: C Q & \;i-c ;c . ; :n

High Cjj^  Luckiros Bsr.^h, lacknon  

No ^

( ; 1-’AJ 'w/-
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IV t h l  c l :' t p j-i a l k i n i s t i v .t i v e  t r i b u n a l

LUCIlXVi EÊ :CH L^C.NOV',

.. C ;JI/CE/LKC/JILL 1) Id 'k  I " '  ' ^ /  V

CCKTLi'r^ I.e.  §^€,7(7.) C? * 199 (L)

n & t i c s  c ?_ cci:Ts:gT

TTninn Of In<3J.a , lHat*a«ar, Qeaeral Mawiafer S.B^Ralliray
<̂(_^

gcr akhpur. i •

2. 3*i Isl'Jw, rri O.lrl. Officer Hortk Katera Rallt#«y

D i v i s i o n ^  O  f f i a e  A s h o k  M a r g  l i u f s k n w f .
3. Kau Sisha 'Ciw ;:ri. Dlvl, ̂ erejOT^f-Offic«r K ,S . Sail%fay Divl. Oftic«

Asholc Kaxf L-uc\now*

Ahereas jT*fcr^?t:on is la id /a  pet::fci#n is f i l e d /  mention

ÔTV\ĉ  C5ŝ  Vlft30^ V
n s d e  h y  g*Ytri-tl sftrmni-  "  Y o w  %^re » 9 t

csRiplieS tha f̂ rfiesr passed lay tM s  Ho®. Trllpin^l S«<* Paoday

-Vs- IJni«5n Of Iu€ia

!  i | |^ A n d ^ 5 ^ r e a s  a pe'.i': ^rr h=s be-:n registered ag?inst you

■; ( unaer r-OT.tcinpt of Courts Act, 1571 .

'i V '^F ̂ t§V   ̂hefefcy recuired to appear in person or th^tougb a

'duly aif^.or 'sed advocat*^- on _ _ 2 & ^ ---- — 1 /9 2 -------

ard or. s^.=trecuent dates to * , o h  fre  proceedings

P.ay ce adjourned unlers othet^.^jise ordereci by the Tritunai arc

show ceuse why svc>- act-'on ac is deemed f it  under the Contempt

of Courts Act, 1971 should not oe taken ageinr^ you .

Given uncer :ny hand arC the seal of this  Tribunal, this

7 _____________ — 5/ta------------  —  ‘

I

1

D eputy Reoi rt ra r . 
Central- Acministrativc Tijliinal

0 / C ,

'1. Panda , /

Eacl- Copy 9f order with aotice



i

Cantritl ^cJoiniifer«ti¥« frifeunal  ̂

jUij^aaw.

s,K. Panday •••••••*•••• ^ppilewt

Union if Inrii* .........................  RMpenifwtU.

c.

Hon’ble P'T. 3ustic« - .C. 5iri¥««Uwi ««*U.C.

Mon'bla r;.. A..a,,..qtr.tht----- ---- aSjfit

Th» cente»ner put hia appMtanca in person,
Laarno-d coi-r̂ ael for the apfsllcant atfitaa that daapita 

ssrylce the responder»ta Have net coiipliflsd with the ordata

paaaed by this Triisunai on §.3*S2, and «t?ti®n say be 

takfen asainst hi«. Tha cont.smptiD cppcslta party raqueatrd 

crc T.ore opportunity to comply with tha ordar, 

usmp.toQ, t'van If on the nant data tha colspliancs has not 

a iaiX able wafrant may be iaaiiect against the 

con'^^vtr.ar. I»a«a frirsh noticaa fixing 28,7.92 te the

Snt at t(j why they shetild net b« puniahed as they 

ha Vi, pM zomii^d uith the order paaasd JLn fUA. No, 23/89 a 

and 1 ^ “-̂ dad'isd by one csowaon judgewant da tad t9,'i,92.

Sd/ Sd/

B.B. V.C,

/ /  True Copy / /

... :v .-,fgTKim- 

{ . *̂''vt3 '■ 

<»ca,

Luc too*."



Ci:i\TR.\L a d m in is t r a t iv e  TRI3’J!̂ .aL L'JCK1:0V; 3JSGH LUCKl^OV/

Contempt Application No. 8 of 1992 

IN

Original Application No. 23 of 89

oated: 15 .9 .1992

Kon'ble Mr. Justice U .C . Srivastava, VC 

Hon*ble Mr. K. Obavva« Member (A)-----

The learned counsel for the respondents 

states that the order of th.e tribunal 3ated 

19 .3 .1991  has been complied and also filed 

counter-affidavit in this behalf. The 

learned counsel for the applicant has 

accepted this position. In this case, 

contempt has been made out for some time, 

but now order of the tribunal has been 

complied, as learned counsel for the appli­

cant has accepted it . Accordingly, the 

application is consigned and notices are

discharged.
r\

1

A.M. V .C .



r
■/

In the Hon*^ble Central Administrative Tribunal,
fX'enf»'i! * Tribnual

Cii  ̂c’̂‘C.1. 1. i.;i;»ow
Circuit Benchi 

iucknov/.

\ Tiate of q  ^
<̂DatC ol k €ripl by,d*̂aXl....

-
JPaputy Re£ji»trar(J)

^ivil Contempt application No. Q  of 1992 

Under Section 1? of the Central 

Administrative Tribunal Act,1985 arising 

out of O.A.Ho.23 of 1989 and 12 of 1990 

decided by one common judgement datdd 

19-3-91.

V\

1) Sunil Kumar Pandey, aged about 23 y^ars, 

son of Shri Ram Prakash Pandey,House

No. 4 7 , Chitvjapur Ro ad, lal fcuan, luc know

2)Km.Kamiesh, aged about 23 years, daughter 

of Shri G'anga Baksh Singh,resident of 

House No. 287 /17, Kay am Khera, Aishbagh

Road,lucknow.
. . .Apnlicants

Versus

Union of India through:

S'J. ^

1) General Manager,T'Toirth Eastern Railvray,

___JGorakhpur.

2) Shri S,'■‘T.N.Islam,Sr.DiVI,Personnel

Officer,North Eastern Railway,Divisional

Office,Ashok ’Targ,lucknow.

3) Km.Nisha Twari,Divl.Personnel Officer,

N.E, Railway Divl, Of flee, Ashok ’Iarg,Irucknow.

. . ..Opposite Parties.
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In the above noted case,the applicants

beg to submit that for detsdled reasons

set forth in the accompanying affidavit,

the Hon’ble Court may be pleased to order

for taking up the Opposite parties

suitably for delietrerai;6 and \-rilful

flouting and disregarding of the orders

of the Hon’ble Court dated S|-3-9l,

vide itmexure 1 , allowing the applications

and granting the reliefs cl aimed .The

directions of the Hon’ble Court were

ordered to be complied within 2 months

from the receipt of the copy of the

judgement.More than 10 nionths have passed

and despite representation(Annexure 2) , the

Opposite parties had complied only

partially after 7 months by payment of the 

difference betvxeen the pay in the rate of

daily wages and temporary scale and that

too,not in full and only upto the date of

retrenchment, vr



2) That the Hon’ble Gourt in para 4 of 

the judgement were pleased to observe that

” the services of the applicants could 

not have been terminated in this manner. 

Their case should have been referred to 

the service commission for appointment 

to the post of tjrpist and that was not 

done.In the circumstances, a'Dplications 

are allowed.”

3) That the applicants represented to 

the Opposite parties for honouring the 

orders of the Hon'ble Court dated 

15-3-91 but the Opposite parties neither 

reinstated the applicants nor gave any 

reply to the representations submitted,

4) That the directions of the Hon’ble 

Court which vjere time bound have not 

been carried out fully so far despite 

representations.

-  3 -

' 5) That the Opposite parties nsrmc

were duty bound to obey the orders of the 

Hon'ble Court.By avoiding and ignoring
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the implementation of the orders of the 

Hon'ble Court,this is a case of wilful, 

delieberate and recurring disobedience 

of the orders of the Hon'ble Court by 

the Opposite parties and thus it amounts 

to wilful contempt of Co\irt which deserves 

to be taken up suitably.

S W U y

Dated: 3 / ^ / i  ^  Applicants,

at Iiuclaiow.
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In the Hon'ble Central Administrative Tribmsil, 

Circuit Bench,

l^uclmow.

Civil Contempt application T̂o. of 1992. 

under Section 17 of the Central Administrative 

Tribunal Act, 1985 arising out of O.A. ̂ o.23 

of 1989 and 12 of 1990 decided by one 

common judgement dated 15-3-91.

1
c§

i

1)Sunil Kumar Pande7,a^ed about 23 years, 

son of Shri Ram Prakash Pandey,House No.47, 

Chitwapur RoM,lalkuan Road,lucknov;.

2)Km.Kamiesh, aged about 23 years,daughter 

of Shri Ganga Baksh Singh,resident of 

House No.287/17,Kayam Khera,Aishbagh Road,

Lucknow.

. ..Applicants

Versus

Union of India through;

1 )General Manager,E, Railway,^orakhpur.

2)Shri S . Islam,Sr.Divl.Personnel Officer,

’I.E.Railway,Divisional Office,Ashok ’'•Targ,

Lucknow.

3)Km.Risha Tewari,Divl.Personnel Officer,

IT, E.RailvTay, Divl. Off ice, AhsoS: Marg,Lucknow.

....Opposite Parties.
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AFFIDAVIT

I,Sunil Pandey,aged about 23 yeacs,

§6n of Shri Ram prakash Pandey,House No.47

Chitwapur Road,IialIcuaEk,1iucknov;,tretrenched 

typist of H.E.Railway,Lucknow Division 

do hereby solemnly affirm and state on oath 

as imder:

c-

1
J

1) That the deponent and the applicant 

No. 2 were engaged in t3TDe section for 

typing work for the Opposite parties on 

daily wages in their office on 17-6-87 and 

22-6-87 respectively,and despite continuous

\ n
working for more than months,neither 

wages were paid nor the deponent or 

appliciant No.2 were given temporary scale/ 

grade and scale of typists although their 

attendence were duly maintained in the

registers and they were required sometimes 

even on Saturdays and Sunda3rs as well.

2) That the deponent and the applicant

No.2 were retrenched by oral order dated 

8-3-88 v/ithout assigning any reasons, and



without notice under Section 25 5* of the 

Industrial Disputes Act.

I

3) That the deponent and applicant Fo.2 

filed applications as mentioned above 

challenging the illegal orders of the
I

%  Opposite parties and these applications

having identical case and com«ion cause 

pertaining to engagement and disengagement 

of the applicants on dailiy wages working 

for more than 1 year without conferring 

, of temporary status and grant of grade

A '

*

» 3 -

sc ale, were decided by the Hon’ble

Court of 15-3-91,holding that the deponent

and the applicant Ho. 2 were entitled to 

the reliefs claimed and the applications

I

were allowed.

^  4-) That retrenchment of the deponent by

an oral order and of the a-oplicant ^̂ o,2  

\  as well vjas ab initio illegal as no reasons

X  for the retrenchment v/eregiven nor any

^  written notice or retrenchment compensation

\p  and full dues as claimed were paid.Even the

wages at the daily rate for the period



the applicant and the deponent worked 

xfere not paid till the time of their 

retrenchment.

5̂ ) That the deponent made verbal 

reminders and written reminders for the 

pa3nnent and reinstatement btrfc only the 

pasnnent was made that too,bot in full 

and no reply was given as to why the 

issue of their reinstatement is delayed,

-  4 -

Qj gj That by avoiding and ignoring the

implementation of the orders of the 

41 Hon'ble Court despite reminders and

representations given by the deponent, 

this is a clear case of wilful,delieberate 

and reciirring default of disobedience 

of the orders of the Hon’ble Court by 

the Opposite parties and amounts to 

contempt of Court. ^

Datedv Deponent,

at Lucknow.
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VERIPIC?ATION

rV, //^J

" t ^

I
/ >

I,Sunil Kumar Pandey,the deponent 

named above farss hereby verify that the 

contents of psiras 1 to 6 of the affidavit 

are true bases on personal knowledge 

and that of para 6 is based on legal 

advise,Nothing has been concealed or 

suppressed,so help me God.

Dated; ̂
9 . -7^

at liucknovf.

Deponent

I declare that I am satisfied by 

perusal of the papers and records and 

other details narrated by the verson 

alleging himself to be Sunil lumar Pandey, 

is that person.

S;^emn^ affirmed before me 

a^ffl/p.m. at Lucknow on ^ ~^(^o is

identified by Shri Ravi Srivastave,Advocate, 

Lucknow.

I have satisfied irQrSelf by examining 

the deponent that he understands the 

contents of the affidavil; which have
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been read over and explained to him

personally by me.

A

r u

u -t)'

V - ■' ; h

0. nnû  
oaTC coc-w-itssior-*

<:r':3--
'  X -  ^



CENTFtHL ADMINISTR/.T1VE TRIBUHAL, ALLAHABAD 

CIRCUIT Bcl'CH 

LUCJWOW

(iO No. 23/89

S .K . Pandey ^p lic a n t ,

versus

Union of India fi.ors. Respondents.

V I

(2) OA. 12/9b 

Kuttiari Kamlesh Applicant,

versus

Union of India & ors. Respondents

Hon. A/dr. Justice U ,C . Srivastava, V X ,  
Hon. Mr. A .B . Gorthi, Adin. Member.

(Hon. Mr. Justice U .C . Srivastava )

The above two applicants, Wio are educationally 

qualified, were employed as casual Typist on daily 

wages basis by the Railway Aoministrstion. Mn. Kamlesh 

who is a Post Graduate, was enyagc<J oS a Clerk Typist
I

. _  _ on 2 3 .2 .8 7  It the Central Type Section against e clear 

' O iis 17.9?- per day from 23 .2 .87  to 31 .7,1937 and

per day from 1.9.1987 to 31.1.1988 and 

Jk 2 2 ,^ t ^ e r  aay from 1.2,1988 to 8 .2 .1983 . She, thus.

COfitif̂ lDi

not

ly vorKed for more tnan 120 cays, but she was 

the grade of Typist as, wtll as temporary status.

\

Hep^fle^ices ..ere tertni.iated on 8 .3.1988, against which 

•>, /. . aepiSfsantations were msoe. No written order WoS given

I-y to her terminating her services and some b'^lis Oiowkidars 

etc. \*io were not even Matriculate, were appointed as
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•N '

f
f'iff-X*

f  
could 'tiS'-

j course of 6rgur7ient.s thst froa the facts it 

ointfcd out thst the file  indiCotes thct her

work wus/not satisfoctcry. We are not inttring irito this

question.TTifcra is nt specific pleading t h c t  if on t h c t  

’ ' grcunc servicus are teiminate^d then it would amount to

. f penal action•

3 . So far as petitioner, S .K . Pandey is concerned, 

he sayi. tnat he has been made sufferer, as he was a
■T-V

tnc left the training due to getting job under tne

student in thp Hindi Stenography in tlie I .T .Iv,-Arliganj

C\

as Typists on adhoc basis* She clsiined that she having 

attained thie ttmpdrary status, she is entitled to temporal' 

status. Even casual labour could not be legally terminated^ 

with.out complying vvith the provisions of section 25(F) 

of tt» Industrial Disputes Act, 1947 and without notice 

of retrenchment, in the Absence of which tetrenchment/ 

termination is void,

2'. Counter affidavit has been filed and it has been 

stated in it that the a,plication is barred by time and 

that she was utilised against a Group C post illegally 

without sanction and tfe re was no question of acquiring 

any temporary status and tiia t the post could have been 

fillad up by the Railway Service Commission and not 

directly by the A .P .O ., as was not her case. Sof ar as 

limitation is concerned, it is to be seen that the 

applicant has been making representations afterreprese- 

nt^tions upto the year 1990 and placed reliance on 

cert.sin Su.-re*Tie Cour't decisions. Both these ^xs^ctzix 

oojections cJeserve to be rejected and her prayer for 

conduRstion of cielay deserves tobe allowed. Althoi«h 

not a-^&d in tne counter affidavit, it was stated

y'S
during^
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rtspondents. He v.’orked for 190 days. Having been

employed as casual labour on 18 .2 .87  as Clerk Typist-

v.orked 28 days in the month of March, 1987 and then

continuously worked from 18.3 .87 to 29 .9 .37  and thus.

regularly worked for 190 days. In the counter affidavit 
pl«a

the same /has been taKen t̂ l£.t the post of Typist is a 

Group C post and the same is to be filed up by Railway 

Recruitment Board and cannot be filled up directly 

and there was no api^roval of General Manager also.,His 

services, were, Uiere-fore terminated on 8 .3 .8 8 .

i .a t
v^.l

■Vv-

4 . It may be pointed out thdt the appointment of the 

applicants was inegular but the salary ves paid to 

them by the Railway Administration. The Railway Admin- 

istrction cannot escape its liability in this behalf 
<■

thcit some subordinate has made appointment and the 

Hailway Administration has taken benefit of such 

em.loyment and has also paid for it, it cannot refuse 

Uie claim on this ground that the appointnsnt was 

tnade on local level. Vice Railway Boord *5 letter 

Wo. E(NG)11-77/CL/46 oated 8 .6 .81  defines casual

S.
laboui:\fs unocr: |

■CasMSl labour refers to labour whose employment 

is seasonal, intermittent, sporadic or extends over 

short fiEriods. Labour of this kind is normally 

recruited from the n .arest available source. Tlie /

; are not ordinarily liable to transfer and the 

\ conditions applicable to permanent and temporary 

staff do not apply to casual labour.*

4 .  Rightly or wrongly, both tliese applicants y.ere 

eriploycc as casual labour. It is t(jfoe noted that in 

Pi ^^th o  Ccse of S .K . Pandey recommendation was also ir.ade 

to regularise him. So far as Km. Kamlesh is concerned

\\ \



she has worked for more than 240 days within one year.
I

In view of the provisions of section 25 F of the Industri­

al Disputes, Act, her services could not h^ve been 

terminated unless the provisions of said section which 

provides as to how retrenchmeht is to be made. No notice 

of retrenchiDiint was given to him, as-such termination 

W6S void. Shfc has worked for more than 120 days and claims 

temporary status but her appointment h. s been challenged 

on the ground th<-t the casual labour are to be appointed 

by authority or in a particular mann2r but the same 

was not done, but her appointment was made at the local 

level. It may be so, but her wages came from Railway 

fund. In case her appointmentiwas not regular, obviously 

t-e opposite parties, before terminating her services, 

should have considerta tht same. Even now they are 

to considerv^iether she is entitled to the benefit of 

120 days for acquirtni^ temporary status.It is only after j
I

considering the same in the light of the fcCts of 

vacancy and appointment of other persons, the decision 

is to betaken . So far as Shri 3 .K . Pandey is concerned, ■
j

,-L>.obviously in nis case although he has not completed

240<iysj in his case also the question,before terminat­

ing his s'ervices, of temporary status should have been 

considered and only thereafter his services could have 

been terminated. It may be that the post of Typist is 

a Group C. post end tfje appointment is to be made in 

a particular manner but both these p-.̂ rsons were engaged 

as casual labour, though at a local level, but for casual 

labour Railway Service Commission does not come in 

picture at all .  The work of Typist was taken from the 

(^.^.^^jjjj^plicants which Is taken from the employees of «

<

particular scale. The Railv.ay Administration, by paying
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dailway wages, have taken ouch more work from these 

persons and cannot turn down and say that they were not 

entitled'to any relief. Even before terminatinc the work 

of a Typist which was taken by the Railway Administration 

from these perscxis, oth»r work which a casual labour 

of their qualifications, could have been "bken from them. 

Their services as a casual labour could not have been 

terminated in this manner .Their cases should have been 

-taferted to Hailvay Service Commission for appointment 

to th^oqst of Typist anci that too was not done. In the

.curas;to\nce6. the applications are allowed ano the 

posite jifttLes are directed to consider the. claim 

the ajig^iiants for getting temporary status and the 

pay s(^J9»^which could be given to including the
----  - — --------------------- -

piy^^jjwe. The directions are to be complied within 

2 months from the receipt of copy of this order.

"Am ,''"

Allahabad Doted l?- ^- ,1991.

>^5

. r
C9<i(rs<' ‘̂ Jrr.ini&tî .i. j 

Cricuif Bench 

UJCtiUOW

clH-

..a
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Tho T)tvislonal R^Hsijay ^snofroTf 

I’Torth Ea"torn Railway,

Lucfcnov;,

J«;^;O.A, No.23 of 1989 and 

O.A.Iio, 12 of 1990.

1}S, ::,pandey

2 ) K m^Kamlesh

Verous

Union 01 Indi^ and Others, 

decided on 19-3-91,

off i<?e 'nOTno dated O-T.gi,

Your kind attontlon is Invitod to 

the decision of thed© cases by tho Hon»ble 

Oaatra Adwlnlst, atlve Tritur.sl,i.-bjo.^ or.
tiy a oo/.Eion judfisment.'l'ho Hon'ble 

Court whll, decKHns thla ho& given 

3om« directions and ;a-™tad tha rall-fa

claln-oA.i'ha ai-aot-loM vore orflersi to bs

BorraTlea wllhin two nonths ,fro-» the ruoalpt 

of th9 OOTT, of the orders.About five

Uâ re pa3 30d but oo»,llar,o9 is „ot i„ eight.

You have wentionad about one 

direction vi5j"tha Opposite Patties are

directed to consider the claim of tho _____

- appll=a.U0 for sottl,. t.^.or;^- .tr:tu= a,.d
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oq; 0;  uO\tS T,OGq OÂ tl CUOETBaX .-CtiB JcOtl 

pe^^rcu;^}tduiT pTiB oit uf pejioot tiGoq ;^ou ©A-etj

B^nxofidfT> cijo i’liTujecTTOo ati©ui02pnp uf

6UOT:i.cojfp/cuc't;().«Agseqo j.oiiq.0 /jj

* y^q,^o;, ai,o j o  »3U0 ‘{.iJ0 sa:‘fp

JO qoeeaq jtoj eecucrifcesuco eqq. :j.-ue(Joj

i}ou poeu I  %ue«-GQ.v;.i UT.6J1; ;.ncqB p.;:OH e 

Ptud :).oiT €)At3q *;c6 pjto j o  c:i]^loui c t\ :^  

a m i / i  PTsd u eeq  -:^ o £  :^ou 8 asii*  oq.o * ^ c l j o
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by poyiiig daily have taken tmicb more

work from these persons and oamot turn down 

and say that 1:h-3y were not entitled to any 

r e l i e f , , . . . ............. Their servioas as

casual labour could not have been terndnated

should
thia m.innar.'^hair casos «9»X«Tiave beon

ioferred to the Sor'/lce Coiurcsilin for 

appointment to the post of tynlst and that 

toa was not done,In the circumstances,the

applications are allowed,"

Your kind attention is Invited

to the deoii3ion of the Hon’ble Supreme

Gotirt 1981/2 3La 1 1 , “ C*ermination by oral

orier - termination voio ab initio - breach

of Section 25 P,Snch terniinv̂ .tion '̂ obs not

brin^r about ceasation of the service of the 

who
v/orker tB continues in aervice,'’

Ilshat in a 3ircilar case in re

Narendra Kumar ’’'Tisra ?‘nd Z Others Versus 

Union of India and t̂ ô others,OA 1^0,323 of 1987,

OAL-., Allahabad, the Hon’ble Trib’anal were

pleased to order that th^ appllcnnts should

relneit&ted in servioG on tho -nista hold

earlier forthwith and In any event,



wiihirj. one riiortli rron the date of this ordar, 

V/e fui'ther order that tha applicants Qball

be r‘:-rulariS3d i.nc'- abso'î bGd a^r^lnpt 'th'? 

idgrtacr poata aTter completin/^ three years 

sorvic 9 fror! the dat$ of Initial ei^frap'ment

ni?.'o;}sot to fuirilllTV^ all othar conditions 

in regard to qualif ications,etc, .

The period of seanrice already put in hy

thorn before their services were terminated

.i
would count for oo’.iplotion for theee srosrs 

period of eorvioa/'

That 11  Ok N^o.1101 of 1 9 ^ ,

T̂aliesh Xuniai* 3ingh Tersu^ TJrtlon of India

and Others, '.’ri=io lr.al , 'Jw-i Do"’ ''I .vniile

dî -po£l.n.i» off ovoi' '30 application.-3 in this 

cofle of employees engaged orally or in

writing and di3erigi>̂ 3d,the I-on’ble '“’ribanal

aujnnartsad .ncl Aî 'en-'jed as under:

*• He hold that t'ne length pf

the period of service nut in bv the

a:)plloantc is in i>c5»lf not relevant. 

Admittedly, all thefie nr'plicants had been

engaged aa '’obile hooMn^ clerics before

l7-11-3C’,In  tho lntero;3t of ,1u^tlce,a3^ of

^ 6- m ^

them deserve to be reinstated in oervice



%

 ̂  ̂ Mf ' •iirio''’ of 33rvice T)ut

uv V *cco vlo "i^e put In continuous

îASTv'-i'.: ?f tanr j t.’iau 12C days would ba

tr tonjporarx- f?ta-h-u3 all

ettand^i,' tonef-its.iill Tjerî oAa s’oo'old be

I -or i,:: .3c liutlan and !>3.a;̂ nr̂ nt 

a!)3-;r» Gi ' tr ao'-c - J i c <$ wl11 tHo 3Ions

O '’"' th  J S-j I-' vT;.),. '

Zn TJTjther- li r<j

'''■ u •!. , f"o->»’ ’ > C*” ,

VG'^r '■'1̂  '. ■ '. th'>' t

lilVc . C.--5’ 1;, . _.i- r}f

0 c‘. ■'ir

^ - .n‘. a3 he

•>.■ 'Jdv’"'" ’.n r-:: in'Ir-ryal vadav

V:>T-r.̂  .,cr. of Lrdl-,ioB5  2 syi 248

if 5re *c j fcfri .: ’ '...it «

” Th^rafors, these wlic oovl5 >iot

t , 'cv'.'i; 'i?£>c’’ 1̂ 01- at *« !2o»TT>aratljC‘® 

tc lhfyr:3 T,'h5 i- h^ro

it* iv-ov «re r+n -vn-i*?,. ctwnarly eltû -*' .vl,

•:;b07 i xtuv.1 ji c - ti 8t»-.n̂ .. ., t aot

=n'̂ a'irpstni • U
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tnat ii:to - r l o v  «.« fs'ts and tHe

ease x*t l a ' T,ote4 -iftte Hon'bl. ''u’tfsne 

eo’irt w« t.h.-! .ir.l'uo'tno-? a-iS .Mlohalja? and

the ir.tast Judgsisant ot your own railway

of '?i-nilacr’ c'ite‘?ory oC tynists viz 

Inderpal and Others Yersus TTnion

Qf. T^dia an-i OtlierP,0. A. rio.M of 1939(1), 

fio Uon’bl'3 I'lolraou r^nch of CAT havia^

ord jrod roinstatenft'it and pay^nt of back

wa,̂ 93 to th- ov.pioy93n,i:Ti9?8 is no ro^son 

why thisbeneCit cannot be extended to the 

ar>r,?.lc3nts ^  ^^311.It may be nontioned here 

th'it tho Uoview Potibion ;^"o.361/9l

by :I,li.Hailv7ay Administration a^ain^Jt ths

above order lias caso been dl.-nissou by the 

Hon»ble OAV, \llahabad,LuO'niow Bench,on

You may kindly bo pleased to 

of(le:»r "or r'dnst&.te'^srit ,re'“:ulori3ation, and

payment or due to tho applicant aai

at tbo coelc P .950 - 1500 forth\/ith siid

dijpoae o f̂. ":his .■’w l  ication in the It^ht of

the subtnissior.n :T»ade nbo-'̂ e.

Thanking you,

YouriJ obedi ^ntly,

ŷ\(x\ ŷ Ĉ VAlU-UA


