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Centadnl AuuInIsTRAlIVe TRIBUNAL, ALLAHABAD

CICUIT BeinCH

LUCIKNG:;
S .n. Pandey #pplicant.,
Versus
Union of India & ors. Responaents .
(2) 0w 12/90
Kumari Kemlesh Applicant,
versus -~
M Union of India & ors. Respondents

Hon, wr, Justice U.C. Srivastava, V.C.
Hon. ir, A.3. Gorthi, Adm,. Memoer,

(Hon, ir, Justice U.C. Srivastava )

The above two applicants, who are educationaly
qualified, were employed as casual Typ{Et on daily
wages basis by the Railway aaministretion. Km, Kamlesh
who is a Post Graduate, wes envagud ss @ Clerk Typist
on 23.,2.87 in the Central Type Section against a clear
vacancy @ B 17.95 per day from 23,2.87 to 31.7.1987 and
@R 20,15 per day from 1.,8,1987 to 31.1.1988 anu
Bs 22,60 per day from 1.,2.1983 to 8,2,1983. she, thus,
continuously worked for more t han 120 cays, but she was
not given the grade of Typist as well as temporery status,
Her services .ere terminated on 8,3,1988, ageinst which
representations were maue, ho writien oruervies given
to her terminating her services ana scme «alis Cnowxivcars

etc.vho were not even ilatriculete, were agpoiniea as




T

o

E \?&Q\
‘ ‘ ) R

s Typists on adhoc basis. She claimed that she having
attained the temp®rary status, sne is entitled to tempora?
5 status. Even casual labour could not be legally terminatec
without complying vith the provisions of section 25(F)
| of tre Industrial Disputes Act, 1947 and without notice
of retrenchment, in the absence of which tetrenchment/
1 termination is void,
2, Counter affidavit has been filed and it nhas been
i stated in it that the a.plication is barred by time and
that she was utilised cgainst a Group C post iliegally
| without sanction and there was no yuestion of acquiring
v any temporery status and tist tne post could have been
filled up by the Railway Service Commission and not
directly by the ~.P.0O., as was not her Cuse., Sof ar é&s
limitetion is concerned, it is to be seen that tne
applicant has be=n making representations af ter r eprese«~
ntgtions upto the year 1990 and placed reliance on
certain Su.reme Court decisions. Both these REIYRESX
X ovjections deserve to be rejected and her prayer for
condonation of delay deserves tobe allowed, Althowh
not stated in tne counter affidavit, it was stated
during the course of arguments thst {rom the facts it
could be pointed out that the filc indicstes that her
work was not satisfactory. w.e «re not éntering into this
question,There is no specific pleading that if on thet
ground services are terminated then it would amount to
penal action.
3. So fer as petitioner, S.K. Paendey is concerned,
he siays that he has oeen made sufferer, &s he was a
student in the Hindi Stenogrepuy in the I.T.I., Aliganj

ana left the training due %o getting job under tne
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respondents, He worked for 190 days. Having been

employed &s casual labour oﬁ 18.2,87 as Clerk Typist
worked 28 days in the month of March, 1987 and then
continuously worked from 18;3.87 to 29.9.87 and thus,
regularly worked for 190 days. In the counter affidavii

) plea ‘
the same /as been taken that the post of Typist is a

[

- Group C post and the same is to be filed up by Railway

Recruitment Board and cannot be filled up directly
and there was no approval of General iManager also. His

services, were, there=fore terminated on 8.3.88,

4, It may be pointed out thet the appointment of the

applicants wes irregular but the salary vas paid to
hem by the Railway Administration. The Rallway Admine
istration cannot escape its liability in this behalf
that some subordinate has made appointment and the
Railway Administration has taxen benefit of such

em. loyment anu has also paid for it, it cannot refuse
the claim on this ground that the appointment was
made on local level. Vide Railway Booera's letier

No. E(NG)II-77/CL/46 aated 8,6,8L defines casual
labour as unaer:

8Casual labour refers to labour whose employment
is seasonal, intermittent, sporadic or extends over
short periods. L.bour of this kind is normally
recruited from the ngarest availeble source., They
are not ordinarily liable to transfer and the
‘conditions applicable to permanent and temporary

staff do not apply to casual labour.®

4, Rightly or wrongly, both tnese applicants were
 employed a&s casual lapour. It is tqbe noted that in
the cuse of 3.K. Pandey recommendation wes also maae

to regularise him, 5o far as km. Kemlesh is concernea
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dailyé; wages, have taken much more work from thsse
persons and cannot turn down and say that tney were not
entitled to eny relief. Even before terminating the work
ﬁ of a Typist which was taken by the Railway Administration
from these persons, other work which a casdal labour
of their qualifications, could have been tken from them,
Their services as a casual labour could not have been
terminatea in tnis manner ,Their cases should have been
referred to seilwvay Service Commission for appointment
to the post of Typist and that too was not done. In the
circumstances, the applications are allowed ana the
opposite parties are airected to cons icer the claim
of the applicants for getting témporary status &nd the
pay scale which coula be given f; g;gﬁincluding the
pay scale, The directions ére t; be éomplied within

2 months from the receipt of copy of this order.

X Fiy GM. V.C.

allahabad Dated 1%-%-,1991.
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CRYTRAL ADMINISTRATIVE TRIBUNAL

ADDITIONAL BENCH,
23-A, Thornhill Road, Allahabad-211C01

Registration No. <y of 198¢; L\)

APPLICANT  (8) e wevcss S.K Q o .O,L?L e s e e e i

C o <

RESPONDENT(S) e ver sosse-ens s se-se 4028 e essersnss o0 msessess st as-soson e 43 e 52ser aresn

Particulars to be examined Endorsement as to resuit of Examination
1. s the appeal competent ? 7&
2. (a) [s the application in the prescribed form ? '777
(b) Is the application in paper book form ? : L’}/s
(c) Have six complete sets of the application t\\o
been filed ?
3 (a) !Is the appeal in time ? j,i)
(b) If not, by how many days it is beyond —_
time ?
—_—
(c) Has sufficient case for not making the
. application in time, been filed ?
4. Has the document of authorisation,Vakalat- by o
nama been filed ?
L 2 WO
5. ls the application accompanied by B. D /Postal- M4 (1 Pe N f, ocbd "1\)"{ :A‘,_z, e
Order for Rs. 50/- ,5
6. Has the certified copy/copies of the order (s) V‘yg
against which the application is made been
filed ?

7. (a) Have the copies of the documents/relied e
upon by the applicant and mentioned in
the application, been filed ?

(b) Have the documents referred to in (a) e \b\’l Courmed

above duly attested by a Gazetted Officer
and numberd accordingly ?
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29/3/89

4/5/89

S ..

O.A, No. 23/89(L)

Hon'! Mr. Dse. Mishra, A.M.
Hon' Mr. D.K. Agarwal, J.M.

A request has been received from the learned
counsel for the applicant for adjourment of
the case., No reply has been filed on behalf

of the respondents, and a request for adjournment

has been received. The case is adjourned to

4-5~89, In the meantime the respondents may
file reply within 3 weeks and the applicant
may file rejoinder, if any, within a week

thereafter. .
o

%.M. A.f‘l.

(sns) B 'y
/NDIM%‘M &‘j

{_k, ALROy s Cgump A
it < duiected

L @Mk oy dhy M7
£3.40) . |
S tmmtiel oo
Hon' Mr. Justice K. Nath, V.C. o
Hon' Nr. D.S. dMisra, A.M.

fhri A, Sriyastava, learned counsel
for the respondents mares appearance
and’ request for and is allowed 2 weeks
time to file counter affidavit, to which
the applicant may file rejoincer, if ary,
within a w?ek thereafter, Lict this gig:;/ N
cace for final hearing on 7-7-1989, . ~\FSA R
va@'@ SR
9( Vo a)f‘(
e Q. D P
AM. v.C. w7 -
V)

(sns)



v

(%@

NS

.
20
oo
eo

. » fy ¢
Coasis ;\0.23/8;;

L)

*

Brief QOrder, Mentioning Reference

How com plied

A

TR

e = o [N 4-\.
‘t.é 4 AN v “" -
y v A [
o \\ Y “‘ 4 \' . 1
T [ ._’[Q :
‘ . 3 "’/ i N X
1% . =,
[ ] \' ”\l
Y L :— i;

:L&\«

ey Py 3 ",, e ¥ 5‘.,i_,,i
syt

N

s

/

:L-v. B

y,
a3

{ ~

- v .

[

3
;-

foe » 7T
LoeA {

numbeor if necessary with amd
ot date of
ordor "l compliance
and datc | '
|
| . -
; i L.v:i-" P U.}'\Q 4!91’8 al’ J..L..
(L Lr. e Lhayya, Adi.
& LT/t LT e L« Do, 21 counsel for the gpplicenc ond ’
WAL e 0L ronesteva counssl for the reel g lernds
Ire JXeient.  negoonCenty gre€ provicsEc 1:»'
e’ - any 2 f£ile coubter ri_ly, bvi thty havde
ot £ile¢ gF 1y 'seo far. Shiri Anil Srivzoiraus
couess l for the mogoncernts stated thes e »odurd
vich et nlr - lezeeg hat been tracedoiwe enc the
ro 1y ds uncsy o, aracion, List this cafe on
i-1-9C for lcearirg,/er- pearte hearing ec tne
’ coefs ey Do, s eabvhiile the recponcents, 1f they
fU U gire ra, ile coWyter affidsiit iithir 6
| o ovich the guplicent may £ile = oince g
o lCi\l;ﬁ.;f Gy, 11th1; 2 weeks thtrsiter. ~w;1;45¥h4£;;
.\. » - bedig ‘
e AN L
: \)\\< Ly
. x; . LI
(o PR &R
’ o — [ -
SO J eit Th_q¢ﬁ.qm
o nchdds ho, hiesd
W k]
' ) , o A RNe 239|965
LN {,:t- ‘ "L' N NN “w\ /\[ GEEN [ Ve < o P
U “ e e st o U
| - , N ~ : , - Do
4 Plew 9w 7N - i iy b 6o ol
— G by et o e U
< N GAl-a4 26w -

S pmatied P50
G; l't.u"" "\.'M"'\

e K wi—

Jb( ’,:‘l&

DinsstY

/w






‘e

3 e

T1 e O

add

antr3l alulngirative

s+ gl 3ench -

Auil Tgnidey

w[g.

m f Indla & O 04Ts

Tudex,

13 Sarftio s 2L g I

P .

- - - - -_ - - - -

1. dpplicat on

2. 00&ia- Zartificuate

Jalad;

reiiar 36.8,.7.5%

24.1,1939

irlouaal

4lla

3¢y - Lw an

n

ia

'

o 4

N

2
~t

Wplstruti on nc. 2% ol lﬁﬁﬂ(&)

Aapplic .t

aagpndontg

AN ul

N0Z

(AN AVIE



In *tn~ Z2niral 4dminie trah 7o Ti0unal

=Y
43417 _onal 3ench- 4llina.ad
Sircuit Berch LWL AN Wi . o ,
. Re.1siration no. 27 of 1989 ($:$
! abtlicatiom under S=ction 19 of thr adinls-
v tratl. @ Triounals 4ct, 193vu
Moy 're in Tribunal's Ofd ce,
Datﬁ gf .Eilllng\ : " EEEENFEENEREN]
CR -
Dcitﬂ ').f R@CElpt : ® 998639 5063 %20
By POSt : ® e %S 0023 300>
< RSélS"ﬁl‘:.iT..LO'(} NOls2 setssoe0neen
Slgnyiur 2
. Aezietriac.



42

e ~ . 3 A PR R s LR S P
> ITrn 157 Zemrwa) afpavacse teoon TPIOGTUL -4l L,

3emch - aaloasend (Slrocult 3crca)iuzike

2. Lecretior ro, 9% of 1939(\5)

— . L - 2., . 1 Ny ot -
.'JU.’."!J_l A S . J -'_'/,::‘L ‘3«.?u = 50 . Afi‘g J/C

4

J T 200 Pravsch Dandey, a7, 47 Jonnt.e W

2m A, Loikut.ar Lusmoa,

Loovaw

~ - EY
s el T,
Ve,
m L R -2 3 . - .
1. L8 Uni o T ITAL oy Pt etray ~f Aallueyt

t, ™, 1 - 4 DAV - - ¥ S T . n - - R .
o 4, LNE ooty 1 e L_ 1 PO 4 .;qu’xi;‘,u. Py ( ’\7"1:""_ PO i
-"’ - ” -~ E . N . -
Ui Rellory ) 3% oku il .
i
X e s ur}’:o‘:“'"ﬁ. TS,
3 - T 1T OTTA CT AN
202 2 C ar LI0 JICK
— y A . £ = R
la ,L"Jr-lv...l,’ss e Ll H ;..i_-:_ 8 L e
o T 5 . - - o N | v - - —
(Eg) J:I ! :./-L D ’-w‘.lJl.;l_' ~ ¢ 1,:1-1- e P “? PR I
PR ~- SIS - 5 I -
(.!_ p) " aim - 1 ad r - - . P LR 3 '--1 - :H ' :7
! & 1y el - - ™y - 3 -
CE RIS Y LTy i _
) 3 -
‘.’-a- -t N S vt
e Ty = ~ o, . N
! ‘-_--L 'L . .. C ® Lt
" g
1 2 N - * - N -
o P . S . \ - L ¥ @ 4.0 2 {. ? "
.'}_\.}"'L‘j\ RO R A L L BRI IR “ \
[ (\1/ Lo . Pt‘k o L s ,‘“]}'bf‘s :.-,_-,,rr - V..,-,._':r-'y’ ‘«_ “‘,T
O+ g | S IR N
S SR y :_ AL -



vy

. . . . . ) . .
d: it P S N (VS Lo O‘... - ts

(L) Tarm wwd /oar gegiw te-w (L) Tac Un. oo

. - . - 2 - -
fal L o T M A D e 3 e~ \ vy
ol oo G, IR D R

: » 2 M i~
- - ’ -
;o - -~ . . T
loy, oo Z2vi2c1 - mel

Ll —
R "
(¢) Zu am el
L
.- - L
A - “ oy & o

oo yregan 4 - &, Y -0
SN etp 2 S n L J
QU.'V] 2

- v -]
»
LY & ‘rnh.hca.»t.l_. w 4. -._ (r' :}"(
. b 7Amt ’.‘,‘.t.caid: li“
‘ t Ju‘ l& il ’L}Fa
~i7 opilicter e 0 gt I I A &

”~

TN P .
Pl
-
]
L2 )
[
9

[
t
3
e
3
-
¥l

=~
.
e
S
<
C.
=
;
3
.
LN
b
4
)
1
2

3 ' +
,
N, £l
UL iy - - ' - - .
- &
q ) ' ha - e o
Az E ] - -
Y ,"(\&..a.-"i\c o [ S P A 3 i [ t .
. "})‘.\' (U..k\'(l-’v Ed = - - bl
al "o [ -
PO G



- mrdpoegal i S +ENin e dgrisdictiomn oL tir

2. 113 ulco o re owriar Lo Lnaitaeginn o xrescriond
LN =20t1on 21 oL 1P advivriet atiye Tricun=l
!'lcttz 1Jd00

Ce faCte 22 LaRr  case,

Lo@ D2t 2oL Tt cai88s A7 1y m oLl

. L]
I LI

»

= (1) IRV AU Y S Fo R e IRah ol AN UPIOUD A RRVANRY BV Ao Vi
b€ - LLlLIB0T 18 glBdw il w00 wf ot cdely
wuzllf1red [ lae pog. L Cl-ig 1 tae departi-

nenl of v liay L.a, U der oF 0Op - 3T UlFg,

ey . . B H . .
(b\)d)a a-—aed JE, 2 - tl # L [ . ED A J MEO A’T:
- = oLt -~ L] -t . ~ 4
Tt C,85,v~, 2 2 dhe on-"nl gl vk tynilet o
2,9,77, uF wnd WLIDWE L T, o w,T LT Taf L Ll

vi MSue Luvte Lr oy Al ot T oo 23 d9ays i

tan meetn oae orld, 37, 100 L0l COOTUNUdGL Ly #aX
» -~ - vy e .
PP e 13.0.37 60 sold.ni. Laf 1otad
>I

SPL103 09X 8 Suwr. WKL 0 COoFe 190 Cays. 24T

::\L
AN
C
L
et i
O .
AN

.'\11_ 7

ST 3D dene UL Ll
SU0D 2o.s. 37 U0 o
SO waxec? TO S0
SraT 08,77 F0 0
,L'll_ Ja Lot L0 oy
Sr0n L7007 us o Cld
Jron 1.o.3T Yo 1=
Ao 102,37 10 ¢
from L,o,.oT7 1o <o
Moo o 10037 1o =
Jaram 223,10,27 U3
roaq 1.1h.37 T o

4 IO 1Y R TR ! s B
h N s Loy S
DD s alievi e
SlD I SN IRNEES S S BESC Y

S
R YRV - AN ¥ & Sy
L3 LT e 7

i

Ky

(




&.

(v) ‘nat ine apnlicaw wa:nnt allo. ed {he
g2 ry 22 *a-afaraezard un kK ing p€T 00, 08 06
Nesg reudct-d Lo wig gay ot 1o the aut.ori-

TLs CONC-Taslg Lo 21w T =2ul i0T'1lL S.

=
[
"y
' )
w
(@]
t""‘
th O R

Mn galary hag p-ew patd to foe ety ovor o aZter

tar long CATTFEPMIPT E,

(4) that tne Peitiiisn » o d worksd Lrom 18.2.

1887 t0 B8,3.33 « TiaFf Cér 2 Ccal-l3curd Uy a8

[#5]

Juperintenieat of Gl- Sectiom to thls affact is

2.

(el

123 7 roeodih s alnfyurg~l tn *toig petitiom,

e ]

[nat the patiti~man popg anew fposfad og

—

J

ks

aai1ol Zapor ( Typie 81) by the Chro,pariogs

)

f"D

e hAS 0781 pALY (f Bawaly s X Al %slys

WG) That te petimsrer 1ad compl ted more

than 180 days ragular gpry-ceg 277 17 nad

- % ol el - s Ll alial
acanm pd e Ltgtug of & teEpeTsry Rmployte.
oy e [ - s . -l i foe - - - ,‘? m~
T Ccouud ndood UomlYeN oL X7 . V.23

(7) ~not thqe pet tiom r e aiso Frtitr d o

-

ze tar pencfit of tae Sircui.rs Cetrd 21,137

£
| e “ vew + . Yo L. 3 - - a"l
.':!T}:? 837‘87. I‘.’: Ty oD C.ve Lo U3 1 Lo o b0 d

H
—
2
[
&3
W
I__)
r‘l
b
6
l._-l
a
(@
[ 4]
.
(Y
m

tast Cagusl T2C7°08 =2
: > . B A ] : e ot __j"- M=
CONLINUIUS SELVLEES Badas 0 La oL a1 us

. ) a . : ey "e 3o
OL JtNpor-ry ¢ sudd, s G Lot Du D asy

E~ U
. Tl -y
...... y - [ I no_cg‘ - ~F - -mc 1_ [ .
[ - e - v i e -
e £ . -
P . -
Ao a - - b ;'" i"\"_‘”:l et L L. - 4o b ¢
cy . =g - p
D) ; CVLC o - : '
V _-_‘L‘ - "
/
. Y - . - a ‘}
—!:r :.‘:z ﬁn N i "l l‘t&’«-u .L"g — -



-~
.

G507 TE e ees Dece33e I ol 1lion0l, i

VL% Cw o ol L wiDlodl . foum o2 oocoryiIow L1t

(2) JaL Ut oLrov.er o 0l oawt, B8 15

S

Py Vg Frbs e AR T T-hagn S i “l '4"-“3
O.... . ::zr":!‘..‘_.i’ . : i -~ - .inj' ..1-‘1." Vl 3. -

~ . J gt e 5 L . . + . LT I T
i yiatias ttae PETL L DT T Ll ou b WGTIVIWC U

lo.e o o T2 jJownu, L T VLGt 04 ot

CousddlUitfie 57 - ng gtudawt {v =He TIndy Si6Mo-

~ . 3 o o . o . e . re “
orfig-.’.dr .l..’: L--.Li.' .J.. ..l_. 2_-‘&.1:\“!”]‘)’ : A 1o \,4 F-Y :-” “ j

1220 tn+frani-g

1
)
4
(e
19
3
e+
\
i
X
y
3
[N
[
o

unicr Sl Crn,morting
Come r~d oy T2 Cofessi®t gal Tiw 1.8 of

OUSTL ", L8 9L = 9ymir Ir05n YLf CEDPVLLE

(11) el T e 18 806 VLCumT D vl dat o of
oustin,, .if

N e Ty te T . vy - s ; :
nibede cgp T e arprtAeg, o0V T2l

Pre

P a8 7Maifly, VAaQdool, Jovisira, O Jaanly Lto

. e -~

SOV S T L Pter ter T oDy il oGl e TEti-

—F

(12) Tw o+ e Toap sl L o nevr. U UET (Lt o

-int 2t ivn irie months to 1o porol@ Manfly

TL00 R, viiilla, =00 CLars, TIU 5.0 o

tad coste M. v.Cw Cr oo Ll TF.

i
3
N
.
-
3
i
,
-
"
T
[
L_}
{
{
!.
S

oL 2 - - —~ e - L
- \ T q ] e~ -~ R v 2 3 e
( !/, / !— t [P A . v . J P
e -~ - . ; - - ;
i L Sy PP ¥ — i L KR \ - i - . 4
&
N - e + 54 e Tt ' . -~ T

L . -'.“/ - 1_}. .L [FEamE S RIS {7 -

kS
-~ T i
P I
TR
Ny -, ,. .

ST T AL R, iRl S A - o+ -r ~ * - an Y



< _,\,_:‘\.‘i.

e e

L )

T : v * .
ke W vi o 'S Les e ’\-t e
AbAaye . AR TR LRIk A o O
. ‘ ’
LR (c \
15 p T Y /e
(e, £t e e lic ot om
A i) e Yoo - LA o] r\'p 4+
- - 4 P —
. LR e e . B
=)lr}-:-' {: A L'/p.!.f' 1 R Y T O S :}3‘)'
”.L 1 B Y1 ,-Y ~ o I, . sy Ny ] N
ek [V [N - 0 :’ o g O
r s - N E .- - ;‘
L.s [ R RV -LJ Lot bl . O
el w A . . S P
(D) s - L ! .‘L : L J Y
P R ~ .. -
s.opded v A O
\ r . . Lo~
( ,.:;I / *1,‘ }Y‘X’ — [ Tx # N
e R E T T P R Lale RN NN
= - £
N ) Fo v on.m .i:, )
_fﬁ . Eows B r M
_{{'-' A 8 ® In | r-_ dd Lo 1 [ E
Ty Tty S0 Lo
- o -, - LA
s dr e coore ol
Ty i . 3 P : 4 .
Jae o ospolicert gec)
=] 1 | g R e &5 ; - 't
n ' i AU R
ARy, Ny oy v lr g , e
.. . - .
120, L2 r ' v
h By - Ay FT g
o - ¥ - - - ~ £ :"~ N 3
“-— - -~ e P - 7
<t PR . R

-

IR
e - i
-

.

. - .
PR
T r

~ -

TR

- . —~b

FURE

i Lo

5 .

.
'

P
ot “

. v

Y

- S
B f:.
e d

- " -
Y
la
e
B v
- r
-

-:.' .’1 ' 1 ¥r
in o -
"—\ T A aa
~1 oA R
LS -
Al T
= ~
ol r\
- W
wry ..
= ma
- o
[P
A
* e
o
-
17T
)
-
-~ ",u
LRI
L4

.

.
.o~ T 1
Woea 4
- V
k=]
o2
T e

; Q [
L.

. O



) "
T
11, Pariic.durs of Fostal ard'r 1pn raspect

of (a& applicati~m fee.

1. Mumb=r Af Indtar Fostal Orﬂ?r;%g;jngj!
2e vame ol the ieculng . -
Poct Sifice. D Y Mi““ r-ihy
~ty, Lo~ —
. i . PN <k
Se Data £ issua o r 3R
postul T dsr
4. Post Ofm ceat : G.Pwallahabad,

wnich payabla
12. Details of Index:-

40 1ndex 10 dupglicat coniainlis luf
detalls of ius dow nints to of reli~d upon

is daclosad,.
L. Liol 2r eacle urdsi-

certificatd of . 2IK 17

nerig s ADMEXU -1
Circular dt. 21.1.87 : -do- -2

ITn verificath on:

T Supll Kun4l Pandey amrd, aoout <0
yedrs, 3/0 81 Ravw Prakaswh Fanddy, R/0,47,Co1
tuapur Roid, LUCKDI, WEEXXAXXZ® , 40 h'rady
v+r1fy taat tae conisols from L to 1o ars
trus to my Frsonal £MOaE U abd peli3f 2nd
tn-t T navenot support-3 any material facts.,

plocie Ty ' S U R S vy
Plece- Lucknwr, R g
; o Jisnatls 2 o tae
D418t =~ Z4.1.39 applicant.
Voo N -
LT cﬁM ) :
m SN
.L O 9 Vs ;":‘. -
N ./‘ ('L’tjx f
Tne agistrar, AT

Cantral adminietrative rricufuai,
“Aﬂ‘ 45 " Tz . 1 Yay et
a™ny ’)“‘21 .3 ncn dlla:’l-} oy

Bahﬂh’ T"‘"‘"an ~rrt
*

, wLrcutt



R R —r

» S5 2o stan WDVIVTD L LTS LT L a0,

TR i kAl S PR e Y
L LU liEant

- 4 I - a ™ -
JUUOH AL dmaaad (Sirc.ait I~=eh)
T oo v s '
g s M i
;:’ .E’ »:‘ Vo 1‘:'
— oLl Kdizl Zatuey, FrTA T e
T -
\[ rs A
t Y - - - - -
vl J7 o Lhlla J 91!‘. L:,,"'-' t 1'1;.,’5'
- na [ | -~ 41
43 i . e [
R TN gl R - . o O e TR
EST R SISO, I SRRV DU

£.00077 Tl 3 ua o nuaal aadsy 80

D : e . o ; iy : . s
Q. _arit ‘5'1 R S ‘J’, ._1/0 ‘el U¢L-L1L‘l;~iaﬂ/v\.,

[}

D0 Laddm e TR L ity o1lrt oo o toue erntrsl

- -

Lyp® LESLL UL Ll LLVL, Hualalsy TEa 0t 2 frae
2 7
|

>

) T - e y i i N
t‘lt“(ldlﬁ LV‘U-\;J ) J—lovﬁ 1j|$. I’) qug3\33

s k s -y . - Ce . by e
-« Tl LT VT L 0L wrs LK nas Oyu
Sl laledly, -0 I LLund v n e 11 ota-ved

£). a8 dlu CDLiCa ufFa oo vu FrVLI3ILs,

e

vigh Wt *a

LIRS

b
)
3
n
[
3
b
3

t

- " Lo d e - .\:
y DA A R L2V,
( g 5 iy - YR
Pul" b _).L‘SZ.LL.J.J R A.&J; ,'_HY“‘.".& ar
N S N b 3 .
o Ci.ice, T .d.32ly. L.c.omy,

R
+ \.‘;‘..N'L o
w
td
R L -
e e -
vow Trnt
\ \ -
- -
¥ — My
- &
. \ e



e A <. .
. uAg:.;-.-.l. L i‘\,.,l ,._i }:‘

=
-
[

20.10.34 (¢cr.y +n

Lot
i
L

[ ]
CNLIN L I6ala g0l DUE. T U
LR S B s
i.‘.,.-..__':".ﬁw- LR YA ;L.
-T * b]
‘e s L
~ UL S0 /0/07IT(T) Covicd Ol R T, L)P)
it Ty LT i
: T ] . R i ‘3101¢1937.
- ke TFaLE 2L J00H L,
-.:u;\. ‘“\q.: o 'r: -y -
) [V N j_ | ORI -
AP LF 00 L) Tl S 3Ll e sl 23, S/81/0/1/

LO7 T SO0 g Ur o027 daly oo Tdl L3 Gedie - alT(
CO.or L01 DX 120 L.y T v iuwiae © Lv.Co 2D

* oo 11" ; i\ M oul TR o ] ¢ v
4'_{-4'“ .L..I..’] (l_"\. - URCES I L.-"‘rjx J | SR 3-;'.\4"

SLelalal QY. 2/OT/3(V ) il Lils.l3 lroouig

CChuLilan . 0

CoeT Ty
[ L Ry

—”}J a.L L;.’-. i LJ" h} r ) ;A. ° . ~ \.)'J L .L:
OOl v FCL-C Uy VAU T e aeeel 1) re
o P R R = o :
nITht g s e 120 JE gotTura @ opyict 1T
,}Op . li_ﬂr: 3re - + }3;_’;1 e ?--: !4 ¥ “;?D "‘\’)T'QY‘y o -‘:L}.E‘
LR I o B e b s Fa el . “ e P oo S s B R e,
4 £l = .- -
(I B TR ] No s I k! ‘.jvc ndct l'J - o;
LR ~ Y ad .

. ~ ! . 3
A I “)-J)II-’?f/u.u_.//‘-fJ ~ = Sevwe sk owtllun t L
S tne A ior o S oL /T A R TTT
u},..... .A.l.t... ...L .j. ! wid v qu LA —y o ] L
r—trn ' n 40y £ - N ~

4 \ [/ - " \}“ 9.:7 /1 (‘~ J_. ’3’ l.n../'..)) -~ ? f
—-\:‘ s RN R ~f oyt ;ﬂ 4 oy -:-]l la AR !_{:'Pf
an o] A AT N T s e Y s ety s 0 1
Aome T e At ptly e e med

. ) - c
- & ™ e ~
ro- ' ‘-{'-‘~".“".'V‘.‘:——s.-'L ' é;".ﬁ,vb’z_," ryg k } ¢ ! ">§ 4‘-& T .:})

" L . [ “ -
» . . [ TP S N



<,

o 1 Jeoe

AN e,

.

v R S
‘uy Ailan

) dz= Lz,

—
e
[
NG
/ -
F
4
A

In =
' : MY s
O T S
tly @ -
oL,

77 LR

[

N
-l -

. a P S e
LA !
= . a2 =t s
[ A A .
<t s '

€l A E
4

-

-

b

.i.g'

—~

& e

fN

/

K

}

(77, <

A
¢
»
.
w
!
- ¥
1

"

¥ -
)
B b ad
t
L3 -
g
LR

e b e T
[EATPUFRES U, ¥ LW

=

TN AR
- B 9 P
L - LR
Py - PR

. .'- 9”1: \T"l‘ ey i | -
° VARt I Vil
A s o ¥ el
- s . o .
rT/-r p 6
e ‘-I ° PR EFY ng,
- NN [ < I |
- N ES
-~ S }_1""
e = ey R, oy
.»"— . i B
“ u
N, -
-~ 1 - e e ,,’
. 4 L b
- S0 - gt ol e
£ -~ A~ T ] A -~ viono+
- . ~ s
P " -
DT J.L (— .Lo f J.
n - . - ‘..,-\ .
~ 8 s ek S 2! V'
IS A B - B T o B
o - L) e ok
. . - B -
i '\}_ i o ER
N ey - o~ 7{“‘
- - bl J
- 1 ~ e s
- N - . L ~h
- -~ -, -
: — i T r 1
i - D - ].-‘- IJ -
il Ll oyt
- - - 1 - -
T ‘) 3 o
\’ e o - --]-Js‘ ey
) -
AR S A :



h?‘\‘

S

S R L WA

[

T oA . ~ T A Pt
- LA_’_' ) Lo r < s ]-:.AL—
.
. ’ R e I i
R Y S p u.l/ i\hﬁdnaﬂ-'iu.
r o=, . A T .
.- 1 - - LG " [ (
i 1 T - 1 LT
w1 L1 PR T T I P o .
‘f‘a Lo vy,
L mea -~ e 9 4 1 ~ye
. L4
oy . .-
..r.i nlii':._u;" ‘].’ "‘!
1T ]
® o e
- b ] /,\l‘? / ~t v R frp
7. LIRS iy f_,/ : o LA [) :
Tr o ' S .
-‘l a L ) . -r &
. R B
g andal & L
., - i - R 5 .
f)/"'7' TT /N - .
Wy e LY ) s h o=k g '
- L . p 'L LU 1 .M . !
FIS N RS 5 A S i . -
N . - . .
[ - - ; LRt ‘ :
- ~ [ I \ JRENy 3 - % - y
Lo, 0k A S ks ..;I :
i ’ ] W . . E
PR e v gy - (] _— w
S ..«l S N + L ~ EN B - - . ~ »
T 4 L8 = am L. .
. [ - ~ iy -
- ", I o ' \u' i ! " : N IS
AR DY f . -
. z - -~ i . . =
o n -
1A S g
.'_-a\) A o At
- - . - -
Lo L r- . -
: . « 1
DI N e e .
“\ "
w S vt o ~! [ JE— e [ -
e = R * .

F.
-
- F
ép-
»
e Lo
-~
1 I
Ea . a
o -
N s
-y
-
-
L.
H
P
\

Wl .I. e fg
-~ - .
) - T (g
- -t
P ()
' -t ERE I
i7 ‘7
[ N IR B
. . H
: "y
wioa oL e P /.;
’
YOG R4 -

v l' - A 4 e :’r
- - LN
cH L .

44 gy b

1oL ¥ s -y [

ot :

e i . L
. - -

B * — - e ).
P
1 PO ..
— \.Jl . l“}’
. Lo
- LS
) T
© Lo w v b
O N
1 ;
.
. £y ' B
. lt/“-“'-*-
v s -



LA e RN I
N -
U U UL, J
e - -| ", e .
-kl PR o Jo . .
~ - . . . -

L R - - ? + A e
-t --— ] £ - ‘
- T . ~ L}
- . -
ool i - .
D v Vs 1:'1‘(- ~ i R
> - . | & . . i
r o\ RN - e - . » P
\ vy 2 - U A — .
_~ , - ~ A
- - - = . - o !
e - -y . . o~ - ,
I A R - -
T - T e e - ,
s S ‘ T c A, l
- f - ) " A
L. (. - - - s - “ 8 l &
A - 4 G wm <« - =
C. 4. . PR \ 1 Go 1l o

hm
bl
A ~
Ao . Vo
- #

-~

v 3 e [albh s N
i lom el

DU S0NB 7

-~ t:
Lo N } Ja
i
T
e R 4
A R i
5 - R
Yo . .
‘\‘ ¥
© .

-
. m -
S [V
. "o
L N -

i Tecromar, o

Lo

Z = NS
- [
4 L |
(.
v - .
. 8 . la
- ~
3o OCrl-
. C o
NP
A X
(iR e B o
S,
P ' n
. P &
7\1 L b -vive.

- ) < . e M
120 T, ofF LBC d-, = hit -
(4) Tov pevformom ot 0TS AT R
. b - :J' o< - 4 Ll r PR

) et ,I. N f’\;‘ v‘ e n"'\‘

~q e und s T Sl R
T Y SR PR S AR
Al e Co -7



A R -7 v
f
_ ~ . - K.
-~ PR,
I e (Wi JR S
—h s T 7
* 1
. = 1
Nt . =
- I -, A
.
I = -
- RN i C
- -
P <
* -
EAp - . -
LN i . :" E [
- - T a
' i L D
’ R .
\ N 1 Lt [ —
— e — T b
oL A G
R LI
i ) LR g;(, {
= s AT
i r_ B b »
&~
o ~ ; -, i
- T
£t chud oo b
PO e b
: -1« -
C R
[ ¢ 5
AL } '“, J
v T o A o
‘ i . [
;o [V Ir
g ; —
/ A - s
- ! s i
= \ I e
. Y -/
. N

ry
-
e B
e LI RN l—' P il } e 4
b e
. - -
o\ - b
[ v oS ~
( /
H e LN o . P m
MY h .
IR P S S = £ BN A
~ - PR 8
. -
o h
o B .
Lo - 4l -
vr J. - H - >
-I < baad
. ¢ .
fox N = r;:? ST -
. i | -t '
\ . 4 - / L
=y

i [ N = v
B - » o [ . oy,
-, - e -
i ! A ~ . i
- - (RS
o o L. -

0

r--

N+ @

g
1

b

STH oL et

R o
e
i v
RERRE) ) :'
~ ’ —. - 5‘
L o
o v -
. ?
2R
-~ EY
e
S (3 2 S/
- r
v
- e
. C
P N
LI PO e
[s T S~
)
LIRS -~ A

va U

Pw»p@u;
¥

14



e e

~

-~
S

ad

g AqEa TR

gfqady TeqgeE

~

A i ‘ ’,o- ' . o
N N P
)’1 . ! :'&A’f‘, "‘., . /’1" A ';' ’ e s as}w

FIft _ qNAIE A;»‘/*,,J -
e IR - oo QHRIAAATHI

S/
S. ,f EN {!/e«&_
A (A =
s 7 em afaardt (eardsz)
do gegm wA au %t aro THE 3

>

' qH AJE@a

f

s fer gwgw 8 gt se @ $ G101 ARKI0I grolgdl
o weee G 4l oiid da Feadl qza‘t%z 3 a1l Vs,

-
—
-

o
—

—

AWa> AsGI o __._
—_I—I % sa awia fagea wX@  afasr (gwoe ) e g ot @R
|| WIg @ gegm 8 amiw qalaq T@d  AYA! AW qWE
| E oI ot §F 4Td @ qarg W T T F AV WIS KOAA aifaw
| V] w¥tmated @gardt s ferd it 03 T TTar age
| : w3 Q1 GEZAT T FHAA AAT qG1 AN fRoAY RIS @it
'i || A Erd @ e e A ~ant‘!zarer w7 ST q@dt® &I qHEA
P I5Td q e Taa AW ST a1 gA faqa (wdwAElr) w1
BBl qifae gN WA YTA W FAIR FEAOMT gEA (FEqEat)
® E L A . ~
=) wlr ¥ 48 mdw fagam ei-asta agiza gra @ af |y
E q% SHATE FAF! qAN e § ¥R Hm § ag WY @iwn
wTar § fe & ge qwit qv ¢ad ar fedt oot qOw ® Jwa
-~ cgu AT ABFW WIA 4@ A Q@ ACHT A faww daen p
09 amr g W fasdmrd AR s qe wg gt yafag ag
weremT fw faqr aww <@ el @wg qv w™ s
I N c .
v T - — ol Yaawet Bennde -
pAttak | ASLR 3
i (warg) | et (mag)
DR [ g
et = myitm @ s €




i,

2e

N\ N
NI

—

IN THE HON‘BLE CENTRAL ADMINISTRATIVE TRIBUNAL,
CIRCUIT BENCH, LUCKNOW,

Registration (O.A.) No. 23 of 1983(L)

BETWEEN

NI e I I

S.Ke. Pandey oo Applicant.
versus
Union of India and others ... Respondents,

Fixed For s 22,2,3C,

SHORT COUNTER REPLY

I, ANIShe. "’,.j-l;'uSe-vﬁ 3 \,L'.tn.ﬂ\ﬂ.g working as
PQ%SCWMJ%#;ép the office of Divisional
Railway Manager, North Bastern Railway, Ashok

Marg, Lucknow do hereby solemnly affirm and

state as under s =

That the official abovenamed is working under
the respondents and £s fully conversant with the
facts and circumstances of the Applicant's case
and has been authorised by the respondents to

file this short counter reply on their behalf,;

That by way of this application the applicant

has sought relief that he may be declared in

0'002



3.

éro

continuous service of the opposite parties

on the post of typist.

That it may be clarified here that the post of
typist 1s a group C post and as per extent
rules the post of group C categorﬁf,._, are

to be filled up through Railway Recruitement
Board/ Commission and it can not be filled

up locally and without screening .

That due to acute shortage of typist, which
was adversely affecting the work of the admi-
nistration, the then APB-1 illegally started
taking work from the applicant on daidy
payment basis, This way the work was taken
from the applicant but without any official
sanction and with the connivence of the
staff, against whom disciplinary actions

are proposed to be initiated,

That ik mm the applicant was utilised between
February 87 to March 88 and they were paid on

daily rate basis,

That it may here further be clarified that

the applicant was utilised against a group C



w
+
7o
~l\
8.
"
9.

XD

post though illegally the appideanmt and
without any official sanction, there is no
question of acquiring any temporary status as
the said post are to be £illed by the Railway
Q?: RIS N :u)’

Serwice Board/Commission and it can not be
filled up directly and by the APO, hence the

said utilisation of the applicant is ab-initio

ﬁllegal.

That the applicant was paid at daily rated
badis for the period whenever mf the work was

taken from him during Pebruary 87 to March 88,

That even otherwise also any engagement/
utilisation made after 1980,, an approval by
the General Manager is mandatory but in this
case neither the approval of the General
Manager is taken nor his approval was asked
for at the time of applicant'’s alleged utili-

sation.

That it seems that with the connivence of the
staff concern and with great mayvpulations,
the applicant alongwith others got himself

APO -1
utilised by the then/even without any formal

.....4




ee 4 oo

sanction, After this case coming to light, the
disciplinary procedings are proposed to be

initiated against the concern employees,

10, That since the applicant was not utilised against

& sanction post and with any formal approval by
the competent authority no appointment/engage-
ment/utilisation letter was issued to the applieant
and whenever work was taken from him he was paid
his daily wages for that period. This utilisatbn
of applicant was made on day to day basis. After
this case coming to light, since March 88 no

work is being taken from the applicant and it

was not necessary to issue any termination/
non-engagement/non-utilisation orders against the

applicant,

i1, That since the applicantfs utilisation itself
is illegal and in utter contravension of the rules
and procedure, no relief can be granted to the
applicant,

12, That to corrobrate the facts stated in this

/M

-

reply, the answering respondents may produce

the’confidencial filefof the case before this

DM 6oee00c00e 5
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Hon’ble Tribumal if the Hon'ble Tribunal o

ﬁ@81mo
Lucknow 3

I//\ f‘/
Dated § 22,2.90, NS

: "-.:T‘r

TTCE

VERIFICATION

I, the official abovenamed do heeeby
verify that the contents of para 1 of this reply
is true to my personal knoiwledge and those of
paras 2 to 12 of this reply is believed by me

to be true on the basis of recdrds and legal

advice,
Lucknow e

[ L
Dated $2242,90 N v
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~at in Ca'e0,23/L0 and‘12/90 this

"or'tle Tribural while 2llowving the petition
pas: o the folloving dirzetinne to the
resvoncCents -

" In the circrista-ces, the ap-lications

are allovwed and thc on-ogite parties are
Mirected to concider t%e‘clainr of the cevlicants
for cotting tervorcry stqtu: end ray scales
which could te given to thew ineludiac the
rar reales, ™e dircelions nre to te complied
vitrin two nonths of recairt of the corny of

t-is order "

™ot in comntisnce of tha ofcr-said order

of t-is "2j;ple “riburel the res-ondents tave

o ‘
consiﬂcskt“: clein of the p»~licents for

b

~roviding terorcry statug end also the recuirnc

vay scale end rtarssed an order on 24~07-1090°

™

vide Teleno(l) orcer " o0../I1X/°1C/%. ine/Court

Cese/o1 dated °--07-1092 by wvhio- ihe

.o

- Conte, .3/~
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n~ti tioners wers rrente? fonorory stetus
and reivsteted the retitioners ir service.,
( .. true eory of t-e order cdrted °4-07-199°

is teinr annexed “erewith as ..nrexure Ci-I).

™at in further compliance of the aforesaid
orcer of this "or'ble Triturel the netitioner's

ray has also beer fixed in the arrnroved

1e

b
& ]
ik s
0

ray ccale of ?$Zé50 ~- Rg,1500 2t the

pay of Re,970/~ ~er —onth,

“hat althourt the retitiprers h-ve been

taken baclz in rervice crantins then aocroved
nay scale of Rs,270 - 1

s,15C0 and te:rorery

ctatus in sntire comrlirres of the M rections

of t-is "on'ble Tribural on 2 -07-1292, but
it is a matter of strange that tre veoti tioners
did not telie trouble %fo invite the lxing
attention of this Yon'ble Tribunal recardine
the compliance of th2 direction of this
"on'tle Tribural, rather dragcing the Zontempt

nroceceding.

Contd, &/~
o Sad W ontd.

PRS- PP

o

r ‘-,};—r&
[ AR ‘

L R



2
hat after the coirlianca of the aforesaid
directions of this "on'ble Tribuml, there
remains no cause of action for the peti tioners,
as such the retition is liable to be diszissec

and the resvoin.cents be discharsed fron

Contept proce~ding.
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I, the deronent rermed abom;/r;e her-by verify
that the contents of -aras 14 2 of this affidavit
are true to -y rersonz® lipowledre and bvelief

vhile those of naratg/,[i;"] on records and the

A annexure annexed with thies afficavit is the
Q. et
AR LA true protostate cony of the oricinal docu=ent.
vothing naterial has besn concealed and no part
of it is false.
sC VILP iI2 GCD,
Cad), s
Luckrow, D ted; ( ColeileIiTiul )
) <
Lueust > ,1992 . _rrcriT
« o~ . RS :
’) g‘ %f 3—1/ ‘i R Toeh AT
T
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I, ™ariesh &inha, advocate, "igh Court, Luckno:
Jench Lucknow, do he;eby cdeclare that the person
~aking this affidavit end alleging hinself to bte
SJdlii.Islan is known to‘ne fron the perasal of

the vaners which he has ‘proc‘iuced in this Case.

Cn that basis I can say that he is the same person

and is nersonally known ‘to ne.

@D&\-’

Lucknow, Pated; TTARNESE SIIFA)

Y advocate
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¥ THL C:..: TRzI ALFINISTRATIVE TRIEUNAL
10w BENCH LUCHNOW
wo. cizycesixeyoiil 1] LY Date 7/ <
A
CONTEIFT  :.C. gﬁza) cF * 189 (L) e
NCTICE CF COHTLIET
Tr Union Of India , ~.X. Bhotmaesr, Oemeral Mommager N.EyRallway
_ - L
goerakhpur. . E(
2. Smi S.t.R. Islim, Tri Divl, PE‘Q“%I& Officer North Esterm Railway

A
Divisiona O £fige Aghok Marg Lucknow.
3. Xm, Hisha Tiw crd. Divl, °eruana’&' DfEficer K..s. Railway Divl, Of:ice

Aghok Marg lLucknowe S

imereas snformation is laid/a petithen 1S filed/ mcntion

mzde by WM?{‘A‘PMP"— that Y9U yon Rave net
complied the order passed by this Hom. Triunazl Dt.19.3.91, £S.7. Panday
~Ve- Urdiern Of Ipdia _ -

|

ﬂ

at

;?;fe hereby racuired to appear in person or thecough a

-

atfehor sed advoCast~ O __ 284Nk cay oL 7/92

CAT. Imcknow ‘ané on subrecusnt dates to which tre proceeGinge
k] E 3 = o - 1 rC
ray ce adjcurned unlers otnedwise ordered by the Trikunal arcC

how czuse why such acticn af 1is deemed fit under the Contempdt

of Courts act, 1971 should not 2 taken ageinest you .

- hané a-¢ the seal of thris Trikunal, this
ay of 5 /92 e
C
°5~ -11
Decvuty Recictrar.
Central Acmipistrative Tritunal .

ol

3

Given uncer

J
o}

v, Panda o/

Encl- Copy of order with notice




Cantral “ooinistrative Tribunal
L akn “gﬁm S
Do a Fanday cesonsReneee Appliesnt
wlige
tinion i' indin esenenesessene R"ﬂ.ﬂdiﬁt'o

Doty 2
Hon'ble Fr, Justice 0. Srivastave V.G,
Hon'hle M. A8, Sorthi =Aolis

Tre contemner put his eppsarance in pesrson,
Learned ooursel for the apnlicent statas that despite
service the respondents have not complied with the orders
pagsed by this Teibunal on 6.3.92, and ectien may be
taksn againet him, Tha contamptic cppesits party recuestrd

cre wore oprectunity to comply with the order,
uranted, Cvan 1f on tho next date the compliancs has not

ﬁéﬁéﬁ jone = Bail eble warrent mey be issusd agsinst the

con trner, Iseus Presh notices fixing 28,7.,92 te the
;int as t¢ why they should net bs punished as they
‘hav. pal complisd with the order passsad in f1,A, No, 23/89 a

7

" and 12/t0 docldsd by one common judgement datad 193,92,

5d/ 5d/
Eoﬂ. V.C'

// True Copy //

] (.a‘_,'[»l.:ﬁf!?'l\lfi g
REL AT EN A m.‘.b,
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CAKTRAL ADMINISTRATIV: TRIBUMAL LUCKI0W 3 8CH LUCKNOW

Contempt Application Wo. 8 of 1332
IN
Original Application No. 23 of 89

Jateds 15.9.1332

Hon'ble Mr. Justice U.C. Srivastava, vC

lon'ble Mr. K. Obayya, Mempber (A)

The learned counsel for the respondents
' states that the order of the tribunal jated
' 13.3.1291 has been complied and also filed
' counter-affidavit in this behalf. The
! jearned counsel for the applicant has

accepted this position. In this case,

contampt has been made out for some time,
" but now order of the tribunal has been

complied, as learned counsel for the appli-

“ ‘Qﬁgkuyi‘ cant has accepted it. Accordingly, the )
L g Pt - application is consigned and notices are
1 l!,ﬂ”b discharged.
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In the Hon'ble Centrél Administrative Tribunal,

Cientral ¢ Aminicteative Tribunal

G ot eng] LR
Circuit Bench DI S
‘ Date of ¥Fiing . é . '2..\ C_t p)
Date of K.ceipt by Fane....
Tucknow.

3 '7W

Zeputy Registrar(J)
Civil Contempt application No, & of 1992 C\L/
Under Section 17 of the Central
Administrative Tribunal Act, 1985 arising
out of 0,A,No.23 of 1989 and 12 of 1990

decided by one common judgement dated

1)Sunil Kumar Pandey,aged about 23 years,

son of Shri Ram Prakash Pandey,House
No.47,Chitwapur Road,Lélkuan,Lucknow

2)Km,Kamlesh,aged about 23 years,danghter
of Shri Ganga Baksh Singh,resident of

House:No.287/17,Kayam Khera, Aishbagh

Road, Tucknow.

eee Ap‘olicants
Versus

Union of India through:
Shail & /4 Bhad-mnaga.
General Manager,¥orth Eastern Railvay,

1)

,/Z:K;?;g)_______Gorakhpur.

2) Shri S,*,N,Islam,Sr,.Divl,Personnel
Officer,North Eastern Railway,divisional
Office,Ashok ’farg,Lucknow.

3) Km.Nisha.Tewari,Divl.Personnel Officer,

¥,E,Railway Divl,0ffice, Ashok “larg,TLucknow,

o+ +.0pposite Parties.



In the above noted case,the applicants

beg to submit that for detailed reasons

set forth in the accompanying affidavit,
the Hon'ble Court may be pleased to order
for taking up the Opposite parties
suitably for delieberaterand wilful
flouting and disregarding of the orders
of the Hon'ble Court dated ;g-3-91,

vide Amexure 1,allowing the applications
and granting the reliefs claimed.The
directions of the Hon'ble Court were
ordered to be complied within 2 months
from the receipt of the copy of the
judgement,More than 10 months have passed
and despite representation(Annexure 2),the
Opposite parties had complied only

partially after 7 months by pavment of the

difference between the pay in the rate of
daily wages and temovorary scale and that
too,not in full and only upto the date of

retrenchment, s



2) That the Hon'ble Court in para 4 of
the judgement were pleésad to observe that
"the services of the applicants could

not have been terminated in this manmner,
Their case should have been referred to
the service commission for appointment

to the post of typist and that was not

done,In the circumstances, anplications

are allowed,"

3) That the applicants‘represented to
the Opposite parties for‘honouring the
orders of the Hon'ble Coﬁrt dated
15-3-91 but the Opposite parties neither
reinstated the applicants nor gave any

reply to the representations submitted,

4) That the directions of the Hon'ble

Court which were time bound have not

been carried out fully so far despite

representations,

5) That the Opposite parties wemxmx
were duty bound to obey the orders of the

Hon'ble Court.By avoiding and ignoring



W

the impéementation‘of the orders of the
Hon'ble Court,this is a case of wilful,
delieberate and recurring disobedience

of the orders of the Hon'ble Court by

the Opposite partieé and thus it amounts
to wilful contzmpt of Court which deserves

to be taken up suitably,

c;o&‘Q&‘Q;uﬁﬂtﬁ«ngNXQW/
™ \u(owwb&h
Dated: 3/'1/'71- | Applicants.

at Tucknow,



Y

In the Hon'ble Central Administrative Tribunal,
Circuit Bench,

Tucknow,

Civil Contempt application Yo, of 1992,
under Section 17 of the Central Administrative
Tribunal Act,1985 arising out of 0, A, 7o.23

of 1989 and 12 of 1990 :decided by one

common judgement dated 15-3-91,

1)Sunil Kumar Pandey,aged about 23 years,
son of Shri Ram Prakash Pandey, House ¥o.47,
Chitwapur Road,Lalkuan Road,TLucknow,
2)Km,.Kamlesh, aged about 23 years,daughter
of Shri Ganga Baksh Singh,resident of
House No.287/17,Kayam Khera,Aishbagh Road,
Lucknow, |
.s.Applicants

Versus

Union of India through:
S B K A halna gan

1)General Menager,¥,E,Railway,Gorakhpur.
2)Shri S,™,N,Islam,Sr.Divl.Personnel Officer,
7, E.Railway,Divisional Office,Ashok “arg,

Tucknow,

3)Em.Nisha Tewari,Divl.Personnel Officer,

T, E.Railway,Divl.0ffice, Ahsok Marg,Tuclknovw.

e.s.0pposite Parties.
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EFFIDAVIT

I,Sunil Pandey,aged about 25 years,
86n of Shri Ram Prakash Pandey,House No.47

Chitwapur Road,Lalkuan,Tucknow,dretrenched
typist of N,E.Railway,Tucknow Division
do hereby solemnly affirm and state on oath

as under:

1) That the deponent and the applicant
No.2 were engaged in type section for
typing work for the Opposite parties on
daily wages in their ;ffice on 17-6-87 and
22-6-87 respectively,and despite continuous
working for more thagyéé?months,neither
wages were paid nor the deponent or
appliaant No.2 were given temporary scale/

grade and scals of typists although their

attendence were duly maintained in the

registers and they were required sometimes # % owc

[

even on Saturdavs and Sundays as well.

2) That the deponent and the applicant

No,2 were retrenched by oral order dated

8-3-88 without assigning any reasons,and
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without notiee umder Secfion 25 F of the

Industrial Disputes Act.’

3) That the deponent and applicant No,.2
filed applications as mentioned above
challenging the illegal orders of the
Opposite parties and these apvlications
having identical case and common cause
pertaining to engagement‘and disengagement
of the applicants on daify wages working
for more than 1 year without conferring

of temporary status and grant of grade

or scale,were decided by the Hon'ble

Court of 15-%-91,holding that the deponent
and the applicant No.2 were entitled to
the reliefs claimed and fhe applications

Wwere allowed,

4) That retrenchment of the denonent by
an oral order and of the avplicant Yo,2

as well was ab initio illegal as no reasons
for the retrenchment weregiven nor any
written notice or retrenchment compensation
and full dues as claimed were paid.Even the

wages at the daily rate for the period



the applicant and the deponent werked
were not paid till the time of their

retrenchment,

5) Thét the deponent made verbal
reminders and written reminders for the
payment and reinstatement but only the
payment was made thét too,hot in full
and no reply was given as to why the

jgsue of their reinstatement is delayed.

6) That by avoiding and ignoring the
implementation of the orders of the
Hon'ble Court despite reminders and
representations given by the deponent,
this is a clear case of wilful,delieberate
and recurring default of disobedience

of the orders of the Hon'ble Court by

the Opposite parties and amounts to

contempt of Court. A
S.L\:Y\L\\ \Q.L\.' NN \h/r\égg\?(
Dateda. _ i Deponent.
Y- C—q o
at Lucknow,




VERIFTCAT ION

: I,S5Sunil Kumar Pandey,the deponent

v ‘
named above hxem hereby verify that the
contents of paras 1 to 6 of the affidavit
are true bases on personal knowledge
.’,’ and that of para 6 is based on legal
advise,Nothing has been concealed or
suppressed,so help me God.

F%xx«ﬁL&hwwvuxxfﬁzwwvAc&Y/’

Dated: .| ” Deponent

N XY
at Tucknow.

I declare that I am satisfied by
: perusal of the papers and records and
other details narrated by the nerson

alleging himself to be Sunil Kumar Pandey,

“ is that person.
‘ }
%géife;y affirmed before me é$V*‘=%;ﬁ}7‘a
I @' é ’; %
acm7/B.m. at Lucknow on > F&gho is

identified by Shri Ravi Srivastave,Advocate,

Lucknow,
I have satisfied myself by examining

the deponent that he understands the

contents of the affidavit which have



been read over and explained to him

personally by me.
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\'u J-ﬁ!"J«

oaTe COLA Mssi0a )
U A e
£ Gocnt U e

mm—ﬁ’.ﬁ_‘? e D e



Vs
£\
~

GENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD Q(/,\/
. N

CIRCUIT BENCH

LUCKNOW
(19 O.A. No. 23/89
S .h. Pandey #pplicant.
versus
Union of India & ors, Respondents ,
(2) 0. 12/90
Kumari Kemlesh Applicent,
versus ‘ ~,
Union of India & ors. . Respondents -

Hon, Mr, Justice U.C. Srivastava., vV.L.,
Hon, Mr, A.B. Gorthi, Adm. Member.

(Hon. Mr. Justice U.C. Srivastava )

The above two applicants, wio are educationaly
qualified, were employed as casual Typist on dzily
wages basis by the Railway Auministrztion. Km. Kamlesh
who is a Post Graduste, was enuagwd os a Clerk Typist

.. on 23,2,87 in the Central Type Slection against'a clear.

¢y @& 17.9% per day from 23,2.87 to 31.7,1937 and

1

+ g e cae i

D e e -
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As Typiéts on adhoc basis. She claimed that she having

attained the tempdrary status, she is entitled to tempora¥

status. Even casual labour could not be legally terminated'
without complying with the provisions of section 25(F) i
of the Industrial Disputes Act, 1947 and without notice

of retrencrment, in the 3bsence of which tetrenchment/

termination is void.
2. Counter affidavit has been filed and it hes been

stated in it thst the a, plication is barred by time and :

that she was utilised against a Group C post illegally i
without sanction and there was no question of acquiring
any temporary status end twot the post could have been
fillad up by the Railway Service Commission and not

directly by the A.P.O., gs was not her cese. Sof ar -és

limitation is concerned, it is to be seen that the
app ticant has bezn meking representations after represe~

ntations upto the year 1990 and placed reliance on f

certain Su.reme Court decisions. Both these mxayrrsx

oojectxons deserve to be rejected and her prayer for

condougtion of celay deserves tobe allowed. Althowh

o4

. not %tu d in the counter affidavit it was steted

during {h course of urguments thst from the facts it
_could b§' ointed out thst the file indicates thet her
work Wos not satisfactery. We are not entiring into this
1ues§}on.7hcra is nc specific pleading thet if on thet

grounc services are texminoted then it would amount to

.2 penal action.
h 3. So fer as petitioner, S.K. Pandey is concerned,

o
=~ he wys that he has been made sufferer, as he was a

student in the Hindi Stenography in the I.T.I+,-Aligan}

“Q(\/Zg( left the iraining due to getting job under tne
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rcsponéents. He worked for 19C days. Having been
employed as casual labour on 18.2.87 as Clerk Typist-
-worked 28 days in the month of March, 1987 and then
continuously worked from 18.3.67 to 29.9.87 and thus,
regularly worked for 190 days. In the counter affidavit
the same;ﬁggabeen taren thet the post of Typist is &
Group C ;;;t and the same is to be filed up by Railwéy
Recruitment Board and cannot be filled up direﬁtly

and theté was no approval of Genersl Manager also. His

services, were, there=fore terminsted on 8.3.88,

4, It may be pointed out thit the appointment of the
apr-licants wss irregular but tbe salary was paid to
them by the Railwsy Administrafion. The Railway Admin-
iiyrction cannot escape its -lisbility In this behalf
that some subordinate has made appointment and the
Railway Administrstion has'taxén benefit of such

em. loyment and has also paid for it, it cannot refuse
the clzim on this ground thst the appointment was
made on local level. Vice Railway Boerd's letter

No. E{NG)II-77/CL/46 asted 8.6.81 defines casusl

X
- laboux’ ¢s unoer: |
. ‘ ‘

'Caggﬁl labour refers to labour whose employmeht

i/ Id
Tl . X
g-<( N is seqqinal, intermittent, sporadic or extends over
b v e : .
H;g( short pkriods. L.bour of this kind is normally
fiéi\ recruited from the n.arest availsble source, They
W, N ’ .
N Q}'\M\ i ere not ordinarily lisble to transfer and the
‘Q\\\\ \g‘e;; :& e .
S A conditions épplicable to permsnent and temporsry
(’7 staff do not apply to cssual labour.®
VN . T

o

el

RE

4, Rightly or wrongly, both these applicants vere
employcd as casusl labour. It is t?be noted that in
ﬁbthhe cose of S.K. Pandey recommendstion wes also made

to regularise him, So far as km. Kemlesh is concerned

T e——— ot Sy

- —
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T&gyfpplicénts which is taken from the employees of 3
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she has worked for more than 240 days within one year.

In view of the provisions of ;ection 25 F of the Industri=-
al Disputcs, Act, her services could not hcve been
terminated unless the provisions of sailad section which
provides as to how retrenchment is to be made; No notice

-

of retrenchment was given to him, as.such termination

e e et ———————

wes void. She has workea for more thasn 120 days and ciaimsf

tempor:ry st-tus but her appointment h.s been challenged
on the ground'thut the cesual labour are to be appointed
by authority or in a particular manner But the same

was not done, but her appointment wss made at the local
level, It may be so, but her Qages came from-Railway
fund. In case her appointment iwas not regular, obviously
t..e oppusite perties, before terminating her services,
should have consideréa the saﬁe. Even now they are

to considervhether she is entitled to the benefit of
120 days for acquirinc temporary statug.lt is only after
considering the same in the light of the fects of
vacancy and appointment of other perscns, the decision

is to be taken. So far as Shri 5.K. Pandey is concernec,

;' obviously in nis case although he has not completed

Z40dys, in his case also the question.before'teminet-
in¢ his §brvices, of temporary status should have been

coissidered and only theresfter his services could have

been terminated, It may be that the post of Typist is

-@ Group (. post end the appointment is to be made in i

a péf%itular manner but both these pwrsons were engiged
as casual labour, though at a local level, but for casual |
labour Railway Service Commission does not come in

picture at 8ll, The work of Typist was taken from the

perticuler scale. The Railway Administretion, by paying

e e e vae
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dallway waGes, have taken guch more ‘work from the s®

persons and cannot turn down and say that they weIe not.

entitled” to any relief . Even pefore termin'ati.ng the work

of a Typist which wes tsken by the Rallway Adpinistration

trom these persons, othel work vhich 8 casual lsbour

of thelr qualifications, could have peen Bken § rom them.

Their serviceé as @ casual labour could not have been

termmated in this mannerl JThelr cases should have been

ﬂig{red to nailvaay‘Service Commission for appointment

to thed QSQ of Typist ana that to° was not donee In the

nces, the applications sre allowed 8nd the

;«.frties are directed 0 cons ider the. claim

s
jcents for getting tzmporarwe

% ’ the W
v o =
jven to ber infﬁgi/n_!; the

m Fwhich could be g

er. The dn:ections are to be comphed within

2 months from the recelpt of copy of thls order.

— .. ——
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dailway wages, have taken much more work from tlese

entitled" to any relief, Even before terminating the work

of a Typist which was taken by the Ralilway Administration

from these persuns, other work which a casual labour

of their qualificstions, could have been tken from then,

Their servicee as @ casual labour could not have been

terminated in tnis manner ,Their cases should have been
J-ui-e\rred to nailway Service Commission for appointment

to thelg qst\of Typist anu that too was not done, In the

:’1:» nces, the applications are allowed ana the

posite e.fﬁties are directed to consider the claim

the a;dp},icante for getting temporary status and the
e s

pay jd&c which could be given to her including the

——_—— = —

;paydsy e. The directions are to be complied within

~._*=—-‘——'—'—‘ —_—

2 months from the receipt of copy of this arder.

— - [ — ' -
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Allahsbad. Duted 19-2-,1991. r)«\u,.u,e\
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persons ani cannot turn down and say that they were not
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The Divisional Ragiway Manaper,
North CTastern Rallway,

Tacknow,

2iz,
kef:0,A, 580,23 of 1989 ang
0, A li0, 12 of 1990,

1,u.,.Pandey
2)%m, Xamlesh

Versus :
Mnion of Indig and ”thors

Necided on 16.3.91,

Sab:Your offise mimo dted 0.7-91,

Your kind axtontinn is invited to
the declaion of these cases by the Hon'ble
Ceontril Administ: ative Tritw. 21, Lucknow on
19;3-91 by @ oorrson judgement.?he-an'ble
Gourt while deciding this cane kad given

Som# divections and grantad tha reliafs
¢laimed.The directions were nriersd to be

eomnl 4ed within tWwo mouths franm the raceint

of ths cooy of the orders, About five months

have pasied but comnliance {s not in sight,

You have mentioned about ona
direction viztthg Opposite Patties are

direcied to consider the elaim of tho -~

applizants for getting'tamﬂorary statuc and

-
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by paying daily veges have taken mmich more
work from these persons and camot turn down

and say that thay were not entitled to any

relicfiueeieesscre.Their services as-

casual labour courd not have bheen terminated

shovld :
in this mannsr,Mhair cases ¥¥RXRhave been

oferred to the Survics Comms8idén for
aprnointment to the post of typist and that

tod was not done,In the circumstances,the

applications ars allowed,?

Your kind attention is invited
to the Jdecidion of the Hon'blo Supreme

Court 1981/2 51} 11, Terminatior by oral

orger - tovmination roid 2b initio - breach
of Section 25 P,Suzh terwination “ows not
bring about cessation of the sarvice of the

who ‘
vorker B continues in service,”

That in a 3imilar case in re
Narendra Xumer Misra mnd 7 Others Versus
Union of India =nd two othars;OA No.52é of 1987,
CA', Allahabad, the Hon'ble Tribunal were | |
pleasad to order that thae applicanfs Should

be roinstated in servios on the nysts heid

by them earlier forthwwith and in any event,
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withir. one worth from the date of this ordsr,
We further order that the applicants shall
e porularisi:@ and awsorbed acrainst the

raguler pogts wlter completing three years

gervice from the dats of 1initial engac~ment

gybjsot to fullilling all othar conditions
in regard to qualifications,etC..e.ecees

- The period of service dlready put ic by
thom before their services were terminabed.

woull count for ooupletion for these yeors

pariod of sorviecas,*

That i1 O& No,1101 of 1977,
Mahggh Xumar Jingh 7ersus Mion of India

ané Others,rinzinal Hench,sw DathWi.vhile:

diposing off over 50 applicatioas in'this
case of omplcyces engaged orally or in
writing and disengaged,the ﬁon'b1e'ﬁ:1buna1
- summarised md lirvected as under:
# ¥a hold that the length of .
the parlod of servics »ut iﬁ,bv the

applicants is {n 14931f -0t relevaat.

Admittedly,all thess anplicants had been

J§$y/engaged as nobile hooking clerks before

I |

ygﬁéﬁb . 17=11=-%,In tha interest of juitice,all of
£:§¢;§\ QS;N\ them deserve to be reinstatsd in service
- \)-'? ’ -

\*’\!‘“
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that toling into wiow tha farts and the
case £XWM law ontedJSq/the‘Hon'ble “unrene
Court end the 37, Tucimow and Atlsnabald and

tws 1atzst Judgoment of your own rallway

of =inilar chtezory of tyoists viz
Indernal Yadav and Cthers Tersus Tnion
cf Irndia and Others, 0.4, 10,34 of 193911,

+1a lign'ble Inckaou Banch of CAT having
ordured reinstatement and payment of back

Wwages o th: awplorees, hherse is no re~son
why tﬁisbenefit camot be extended to the
annlicants as wall.It may be mentioned_her§
£hnt +ho Taview vntitibni”a.$61/9i #4101 .

by Tl u.Hailvay Administration egainst tne

apbove order nas alsc veen o iZmigsed hy the
i o

Hon'ble C &7, A11ababad, Lucimow 3onch, 01
11.7=91. T You may kindly be vlease] to
ovGer lor rainstetement , re~vlarisation,and

payment ol wxges dus to the applicant =mmd

gt tho coele p,950 - 1500 Lorthvith ond

dispose off *his asplication in the 1ight of

the submissiont made ahove.

Thanking you,

<mw& WY Povvd&y .

Yours -obedi:ntly,
Roen R biadn



