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CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW BEINCH LUCKNOW

Original Application No. 229 of 1989

1, Smt. Ram Janki . . .

2. Lakhan Singh YadaYa. . Applicants

Versus
Union of India and three others . . . . . .. Re&spondents

Hon'ble Mr. S.N. Prasad, Member (Judicial)

The applicants have approached this tribunal
under section 19 of tne Koot Administrative Tribqnals,
Act,1985 with the prayer for directing the respondents to
give family pension and other conseguential menﬁkary‘
benefits‘to the applicantgand for'further directing the
fesponients to give employment to the applicantSon
compassionate ground and after setting aside the impugned
order dated 19.4.1988 passed by the respondent no. 3
(D.R.M.N,Railway,Moradabad) . A
2. Briefly, stated the facts of this Case,interalia,
‘are that the husband of the applicant no. 1 Smt. am Janki
and father of the applicant no. 2 Lakhan Singh Yadava,
nameiy'deceased Sri Udan, who was employed as Regular
Gangman under P.W.I. Eardoi and Assistant Engineer N.

Railway,Hardoi, died in harness on 24.{.19%2. After the

death of aforesaid deceased Sri Udan, the applicants

nothing A SRR

the claims of the applicant, have been turned down’py-the

respondent no,3 vide his order dated 19.4.1988 contained
in ( Annexure A-1), Feeling aggrieved against the same, th
applicants have approached this tribunal.

3. The respondengs have resistéd the claim of the
applicangjwith thé ?Qﬁtenﬁionsﬂinteralia;that the Railway
EmployeesiInsurance.Scheme';commenced from 1.6.1377, where:

the aforesaid d

ecea sed Sri Uddn diad on 24 1 1979 1
fore the. commenc«,mpnt
Of th@ 51‘0[3
sm Set em
R

much ba
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and thus this being so, the question of contribution
towards Railway Zmployees Insurance Scheme does not arise
at all. It has further been contended that the wards of

the deceased employ=zes can bs copnsidered for employment

\
i

on attaining majority provided ;thecase is not more than
ten ,years' old from the date of death of the employee and
e request'is'made within 6 months from the date the

ward becomes major, and as such the claim of the applicant

\

- is barred by time and in view of the abova circumstances,

the applicants are not entitled to any reliesfs,

4, - Rejoinder-affidavit has bzen f£iled by the
_ o~ L (- \ T
appl icants: ¥Exapamkleett R R AT A X B B B AR AR ot K

r~ / . ‘
m&&@ﬁﬁ@%@ﬁﬁ wherein almost those very points hawebeen

stated as set out in the original appglication.

-

5. I rave heard the learned coﬁnsel for the

p;rtieé and have‘thorgughly gone through the records of
the case.

6. Th The learned counsel for the applicant, has not
pressed relief regarding family psnsion and other monetary
banefits. He has further vehementaly pressed the point
regarding appointment of thé applicant no.v2,Lakhan Singh
Yadava, who is an young:#aN and who has passed his

High 3chool Examination ih the yeér 1986, asAwould be
obvious from the pesrusal of Annexure-aA-3,which is photostat
copy of the markssheet of the High School Examination and
has argued that the claim of the applicant no. 2 regarding
giving employment to him on compassionate ground according
to his educational qualification and suitability a%ﬁé%ﬁ&x

',',_/

e is not barred by time as his date of birth is

25.1.1969 and at the tims of death of his father, he was

Contd..3/-~

o
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 about thres years old, and has further argued that he
attainaed majoirity on 25.1;1987 and thus, this being so,
and keeping in view the principlegof law 3s enunciated
in Sushma Gosainhcase by the Hon’ble Supreme Court, the
impugnad order dated 19.4.88(Annsxure Aul)ayhich is not
3 reasoned and speaking order nshqmld“xxxxxxg be guashed
and the point of limitétion is not featal in this case,
as after attainihg.the majbrity, the applicant no. 2
Sri Lakhan Singh Yadava's claim was submitted to the
aﬁthorities concerned and as such the claim of the
applicant no. 2.is not barred by limitatién, and has
furthef argued that the appliCaﬁt ng.'Z 5ri Lakhan 3ingh
| Yadava may b2 given employment commensurate with his
educational gualification. and physical fitness without
any furﬁher delay,éni'ﬁﬁitabie di:ectioﬁSto'this effect
shouli’be‘issuad to the raspondents.
7. ' ihis is noieworthy that a perusal of para
7 of the réply of the fespondents shows that according
|
to their own admission, the father of the applicant no.
‘Udan died on 24.1;1972. ‘Thié is also ﬁoteworthy that
perusal Qf Annexure-8, which is photostat copy.of the
marks-sheet of High School Certificate read togetﬁer
with para 4.12 and para 4.13 ©f the application raveals
that the date of birth of the applicant no. 2 is
25.1.19269 and as such he attained majaority on 25.1.13¢
and thus this being so, and kseping in view xmdx all tt

- facts and circumstances of thes case and the material

on records it be-comes obvious that the Claimgaf the

a -3“-)1 iC I 2 i < 5 1 1 3 -
. 1 t - A5 . ) S} | "O i d
K 2083 an

Others (Appellants) Vs,

Jnion of‘Indi

a_3and others

(I\t_'S ry\)ll\iel) LS I 2 DC)‘E tebl lII k. I . 3-{0 1 98 ,J{.\ )I a—l“\—-
) | - / 9
i

Court,iQT
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wherein it has bssn enunciated that :-
® It can be stated unequivocally that in all
claims for appointmant on compassionate grounds,
VA ' . .
thera should not be any delay in appointment.
Tre purpose of providing appointment on compassion-
ate ground is to mitigate the hardship due to death
of the bread earner in the family. Such appointment
- should, therefore, be provided immediately to
" radeem the family in distress. It is improper to
keep such case pending for years. If there is no
suitable post for appointment supernumerary post
_ should be created to accommodate the applicant.®
8. I have p=rused the above ruling.
J. . Having considersd all the viaw points and all
circumstances of the case, I find it expedient that the ends
—~ . 1
of justice would be met if the respondent no. 3(D.R.M.,N.
Railway,Moradabad) is directed to re-consider the matter
oy recarding giving employment to the applicant no. 2 Sri

Lakhan Singh Yadava on compassionate groﬁnd by reasbned a&d ‘
speaking order and keeping in view the above principles of
law as enunciated by the Hon'ble Supreme Court and to give
employment to the applicant no. 2 Sri Lakhan Singh Yadava
commensurate with his edgcational gualification and physical
fitness within a period‘bf three months from the date of
reéeipﬁ of the copy of this judgemen%lproVided he is foﬁnd
suitable fulfilling the eligibility criteria; and I order
accordingly.

10. The application of the applicant is disposed of

as above. No‘order as to costs.
Mamber (J) /_{‘9

" Lycknow Dated: 15;4,1993

(RKA)
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i | CET AL ADMINISTHATIVE fRIGUMAL o o
. CIRCUIT BENCH, LUCKNOW B EAall
) bk R _ -
Aegiscration i, g?‘i of 1989 (C) L : . -__,‘ o
apeLicawt(s) Spe- Rawm Renki 4 dfkwess — 3
[N . v-i ) R ~ — ’— . . . : .
RESPHLENTIS) AsTeM S E Dndoe M0Mhew
© particulars to be examined . Endorqement ag to result of exam;ﬂat;g!
1, Is the appeal -competent 7 & N | } |
2.. 'a) Is the applirstiondnthe , QL L
- prescrlbed form 7 ‘ . - : :
.. T ot ,,._é(. e -
'b) "Is the applisatiom in. papa) L T
: '.book form 7. A v
_'#) Have six complete sets of the. (12.‘\‘tri) 1—&3@‘-' :
‘ appllcatlon been fiked ? o o
. ) \{*&3
- 3. .8) Is the appeal. in time 7 -
V B) If- not, by how mamy. days 1t - ri”ﬁa' . N
- ds- keymd timo? - ; h '
“p)-"Has sufficiert pase fcr nat _ ij»ts _
. makiprg the applicatiom ll time, s
- ..been fl.led‘z _ : .
4, Ha: the dorument of authorlsatioaf a "'Sﬁ’¥15”' e
Vakalatnama' been filed 7 ' . e
5..- ~Is the a?plloatlon srCOMpanled by ' Mty o o B
4 -B.DJ/Postal Order for Rs,5U/= ... ... . S

6., Has the certified- PDpM/Pcpieq-"r e
: of the order(s) against which the ... 1°CA
“anplication is made been fiied?

" 7.- a) Have the copies of the _

 dorumenka/ relied upon by the

" applicant and mentioped ix the
. application,. been filed ?

b) Have the dovuments peforred . IRV
to in (a) above duly atteatsd f. -
by a Gazetted Office» amd. - - -
munbared ascordingly 7.

- c) Are the dosuments: referred \f*ég
' to in (a) above neatly- typed
in double sapre ¢

8,  Has the index of.doeuménts be$A<“: - NGy
filed and pageing-done properly ?

5. Have the chrorologieal details o
-  of repreesntation made and the . T3
out .come of such ‘represemtatiom . e
"been indieated in the appliration?

10, Is the matter reised in the a!pii‘ o : -
: *ation pendimg before any court of BN N [ I
Law or any other Resrh of Tribumal?




13,

14,

15,

16

17,

184,

19,

particulars to be Examined
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o
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c) Uantlng im Anncxures

_Arc the appllcatloq/dupllcate
-copy/ spare—copits signed ?

Are ‘extra copies of the applicatlon o

with Annexures filed ¢
a) Identlcal with the Original ?
b) choctlve T ‘.

Nos.' , pangNos. R

Have .the file size cavelopes
bearing full address»s of the"
respondents -been filed ?

Are the -given address tﬁe
registered addross ?

Do the names of the partlcs
stated in the copies ‘tally with
those indicated in the appll-
catlon ?

Ara the ‘translations certified
to be ture or supported by an

AffldaVLt affirming that they
are tzue ? :

Are the facts.of the case
mentioned in item’ no, 6 of the

, .applicdtion ?

A

a) -Concisg 7
b) Under distinct heads 7
6) ‘Numbered consectivoly 8

d) Typed in double space on one
. side of the paper ?

Have the particulars for interim.

- order prayed for indicated wlth

Teasons ?

iwhethef all the remedies have

been exhausted, . _—

‘ rdinesf_'{

oe
ce |

‘o

N
A

No
o
5/"\/6.

vo

o

VA2

A2

: ‘ Lf’g
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T
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" Endorsement as to result of examination

e

o ;57.
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CIRCUIT BENCH LUCKNOM

DRDER SHEET
REGIQr”HrIuN No. Azzg_ of 1989.(L):,.1 :
. APPELLANT
. RBPLTCANT

'fgffii" UERSUS

IN_THE CENTRAL ADMINISTRATIVE TRIBUNAL-‘;f‘l‘

Unlon of lndla & ors ‘?4'513f

rlal

numbor I SRR
e Ovarerﬁ>‘ RESUR N
- . and. datel - oo

it necessary _
o .g N

yﬂl

Rnef Drder, Nontlonlng Refcrmco ’:,

How compiied.
with dnddate = =
of .compliance.

N
A S

;iiigééwigi

( Hon Mr. JuStlce Kamleshwar Nath VoC.

HOn'ble Mro D Kc Agr"lwaly; oM- :\"

.

~

'MfHeard Shrl A K. Dlx1t counsel for Lhe

i

'faDpllcants,C:- 5*_;:“;Qi'-j::_ﬁ;-;%*

pA@um_;VﬁW}ffffqgffg.w"

CVgF,C:;ffaffldeV1t wlthzn four weeke'to which the ’

.;ap")llcant may flle rejoinder: affidav:Lt
f‘withln two weeks thereaffer.;a=qei3115“

j‘250 of 1989 (L) for JOlnlhg together 1s
.‘- al] Qwed. - o : ; A

ﬂﬂffm*ff-',y: ':’Eiﬁ* —;;?;5

: ;‘ v

-

Hon Mr. K Obazxa, A.M. i

fffShrl D. C. Saxena counsel appearsﬁep,behalf of .
’qupposite partles and requests for and is allowedodh/
. four weeks tmne to file counter to whlch the.
}jappllcant may file re301nder, 1f any,.within .
;,f7two weeks thereafter. N j‘ﬁ.f“i‘ R |

‘ ‘“Llst this_'_"

e

‘ase for orders on 5-2 90

;”f;fIssue notlce to respendents te flle count‘

- .jle°t thls case en 91 i2 1989 for orders/ i
A'“’fﬁ;hearlnc as %he case may be C M, App.No.,ﬁ'
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Past... oo cas
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iﬁ THE CEI\T RAL ADMINIST RAT I‘ . TRIBUNAL , EQ&@@L{;@EWH
. LUCKHNQ Y. 3
Claim No. OA...ézg%Qi.(L)'of 1989
Claim For appointment of compassionate
Grounds and Peyment of Arrears of Pension
etc.of deceased Railway Servant
ministrative Tribunal

Department of I. haﬂ@hmgrlAd
Circuit Bench, Lu/- \k

Distt.. HARDOT . . Date of Filing ..
@@tc of Reccipt by Past..

FORM -1
fSee Rule 4}‘

ty Registrar(J).

APYLICATION UNDER SEC. "9 OF TIIE AD’fIluuTRATI\F‘ T RIBUNAL

ACT, 1985.
§
Smt.Ram Janki and anotcher.. | «« Applicants.
Versus. - , ' '
Union of India & others.. «+ Respondehitse

Compilation Hoel

INDEX
Sl. - L : Page
No. Description of Documents relied upon No.
1. MYemo of claim application ‘|°l°
-2 Annaxure No.Al a1
Impughed order dated 19.4.88 '
3 Vak&alatnama. 1
Lucknow
Datedéz ‘August,1989. Signature of Applicant
5. . ) ' l.gmt Ramjanki
For Use in T ribunal's office 2+.Lakhan Singh Yagdava
Date of Filing; 3&/8/?7 Filed through:
or g .

Date of Receipt by post; —

Begistration Wo.: Qﬂ?/ﬁ&} @;ﬁd—gééaw

2726Ka'01d Hyderabad,
Lucknow.

Riget o303

Sighature
for BEGISTRAR.

Nobeat @ﬁéﬂ@ W req R ma
aoggol .
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IN THE CENIRAL ADMINISTRATIVE TRIBUNAL ,CIRCUIT BENCH

LUCENON.

&ty ’)2}%'(99\}>

-

1.50t. Bam Janki aged about 41 years, widow of late Sri

Udan, &x-Begular Gangman Under P«WQI._Hardois

o, Lakhan Bingh Yadava aged about 20 years, son of Late

Sri Udan.

Both inhabitent of Villsge Fattepur Post Kachhona,

& Post Raison,Distt. Hardoi.
o6 - f | « obpplicants,
CVemsus,
1. Union of indis, ﬁhrmugh #ecretary to Depaﬁtmeht of
| 4 d ’ |
Railways, Ministry of Railways, Rail Bhawan,
NEW DELEI, | |
2. G@nér&llﬂénager, Eo:tnérn Railway Hgrs. Baroda House,
NEW DELHI, -

£ 3

3, Divisional Hail Menager, N.hailway, MOORADABAD,
4, hstt., Engineer N,Railway HARDOI,

- . eoticSpondents.

DETAILE OF APPLICATION,

l. Particulars of Order against which

application is made.

(i) OI‘dGI' 1\309 .DPO 1465({_:\[)
(1i) Dated oass

(iii) Passed by  Divisional Rail Hanager,
d HOORADABAD

(Attached as Anx. #L in compilation No,I)

[

E¢ Jurisdiction of the Tribunal

0ﬁ1@r2<;§7iUﬂ2{a i, L
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The applicants declare that the subject matter
of the order against which they wants redrvessal is within

the jurisdiction of the Tribunal.

The gpplicants further declares that the appilcation

is witxln limitetion prescribed in section 21 of the

Ldministra iVC .L,L‘lb nals Aot 1¢ 85. ) : e
t 5 . N
a4, FACTS OF THE CASE:

éal. That applicant no. 1L is widow of Late &ri Udan
s/o &ri Gopal end applicant no. 2 is his son
born from Union of appiicant no. 1 and Late

E":"li Udaﬂu - ) !

4e2e That Late_u*l Udan was employed as Hegular

angman under PW1 iu“ o under direct subor-

dination of resyon&ent N0e4,

1,3, That being a Regular class IV employee (on
attaining status of temporgry employee)
applicant's husband was entitled and contri-
buting to Rallway Erployees Insurance Scheme,

Erovident'ﬁhnd Tacllities and other identical

’ relfare schiemes/fAules as admissible to other *
similarly placed employess.,
m,

ol +hat during the cause of his employment and

duties Sri Udan was knocked down by 135 up

wrain at Balamsu and died.

4,8, That late Sri Udan le £t behind nim applicant Ho.l
% gty ?

No, 2 aged 3 yeérs at the time of his death and
ong post humeous gaughter poin after about 5 month

after death of &ri Udan.

N G A
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4.6, That since applicant no. 1 is illetrate and she . 7
had to lookafter her tender aged Children, and
she was elso tortured by her in laws that she had
to teke shelter wilh her parents in vill&ge.aﬁd .
Post Raison, In these hand circumstances she could |

not apply for her appolntment in place of her deceased

™,
K

husband, Her son applicent Ho., 2 being wminor was

not eligible to more an application for appointment.

4.7. That undeyrpa?a 2311 Ch,4kIll of Railway &stablish-
ment Mann@gl_and according to the policy end
different_gifculars aﬁd sta@ding o:dewﬁ of
Railway idninistration a Casual Lebour on

attalning temporary sStatus is entitled to all

faci;ities”of Frovident Fund,,Gratuity, possess,
medicel, pension andgbﬁnefit of other welfare

s chemes like»ékqup Insﬁ:aﬂ¢e Under Railvay

dnployees Insurance Schemes 1977.

& True copy of para 2311 Railway
Establishment Mannual is attached herewith as

Annexurs #-2 o this petition.

Relevant extract of Railway Boards circular No.E(HG)
11-78/CL/12 dated 14.10.80 ER 190/80 (as published on page
77L-772 in ML Jung's Book on Railway EstablishmentMMnnaul)

is also reproduced belows-

"Benefits admissible on getting bowpwyory statuss

I they will be'entitled to all the rights and
previlege admissible to tempoxary ﬁ;y,&efvamﬁs under_ﬂh.ﬁﬁlil
EM vig. Bevised scale of pay compentry and local allowance.
D,A&. MEDICA PACILITIES, leave PF facilities, passes,

notice for termination of service and Hospital Leave.They

‘ﬂn&rﬁ?iﬁiqTVW
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will also be entitled to tAe beneiits of D&h Rules, Their
service, y_lor to the date of'completian of 126/180 days
will not however, coun? for any purpose like seniority etc.
They can carvy their leave due to the nﬁu post of absorption

in regular services They will however not be brought to

permanent estabiishment t1ill they are selected through

)

regular selection Lo»r*“ ror elass IV, staffl, They will
however have a prior claim over others to permanent

appointient, Those who Join as CL before 25 years of age,

may be allowed relaxation of méximum age limit to the

extent of their total service.

Half of thelr. service aitﬁr atteimment of temporary
status if followed by regular absorption, may count towards
pension.

(B(NG)11-78/CL/12 Dt, 14.10,80 ER 190190)"

4.8 That dependents of Railway servants who loses his
life in the course of duty or die in harrass
are entitled to be appointed on compassionate
grounds vide nail a8y bOmTJo circai letﬁer
No E(NG)11/78/CL/1 dated 7.8.83 and various

atnar Lnstructlons is ueu from time to time

449, That normally appointment of compassionate grounds

is_to be made within period of & years from the

date of happening of event of death, The idllw ay
Board vide its circular No.E{NG)}.11-g9/RC 1/73

Dte "%'1,84 have issued positive instructions

that cases of appointment on compassionate grounds

M

should be viewed Sympathetically and cases of more
than 5 years old mé&y be referred to Board if

circumstances warrant consideratione.
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5

4@160 Thet Railway Board viﬁa,ita_%i:qularvHOQE(NG)
11/84)RG 1/172 Dte 1.3.85 by reviewling 1t Policy
_appointment on compaasionate.groundsvhgve also'
airected that wheve the widow can not take up
gmploymenﬁ Railways Gan keep the case forv&ppointm

ment on compassionate grounds open to enable

congideration of a minor son wien he attalns
majoritye.
4,11, Thdt ayplicant no. has been given a sum of Hs,744,89

tovards provident Fund and Hs. 7,000,00 towards
compensation of death of her husbend.flo amount of
gratuity, Group Iasurance and Pension has been

paid to her,

4,12, Thatepplicant no. 2 on attending Majority on

26.1.87 (Date of Birth

o
Pt

ing 23.1.89), applied
for his appointment on compassionate grounds

in place of his father.

4.13. That applicant no. 2 passed High Schopl Examination

in the year 1988,

4 True photocopy of attested Marksheet
of High School Examination of 1988 is attached
as dnnexure A-3,

4de14e That all the time off'icials of Respondents continuec

' to assure applicents about giving appointment, but
vide letter No,DPO 1455(Cr.) Dt. 19.4,88 issued by
Respondent no. 3 it was ordered that her case

o . . £y " oy e A de . | | |
can not be considered as it nas become Barred by

tine,.

& true phoboco. N '
77T pAdtecopy of aforesaiq order

Dt.
No, I)

*@e 00 IS gttached ag Annexure 47
N

A ~ R

Leompilation
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415, That after receipt of letter ot. 19 o&meu applicans

‘contacted office of MG¢pOWlenu No. 3 whele she
was asked to submit an affidavit, which she

submitted on 9.9.886

4 True photocopy of said affidavit Dt.

8+9.88 submitted on 2.9.88 ig attached as

Annexure A-4.

é.lﬁa‘That wien nothing was heard from the side of
Respondents dppliﬁmnﬁ moved another application

-

on 25,10,88. . ‘

o

B & True copy of application Dt.25.10.88

is attached as dnnexure A-5.

Ael7., Tha% sc far Resppndents_have teken no steps to
consider the case of applicents, nor amount of
gratulity, Grsup I{su:an¢e and P@néion has been
paid, nor‘any.reéponsalof %heif representations
have been given dnd matter appears to have been

closed Sine die.

4,18,That hobig regards to the clrcumstances stated
above noWw applicant have been lei't with no option
HEE S ; L
but to prefer this claim on and a mongst o other tine

followings=

5, GROUNDS IOR RELIEF WITH LEGAL PROVISIONS.

i

Hg Becauﬂe applicant_has a8 st ututary riﬂht to
be appbintﬁd in place of her deceasec
husband on compassionary grounésvwho died

in hareness.,

B, DBecause to keep matter of such appointment
pending for such a long time leads to

arbitreriness,

ofT & %‘s utyq



6s BDetalls

T

C. Because under ﬁhapter‘HXE§I 3~;1way Lstablish-
ment Mannual and different administrative
direction and orders issued by'Railway -
&dmimistraﬁign from time to time petitloner
is entitled to receive benefits of Prbvidént‘
" Fund, Inpsurance expemses 1is to_meet'immediate

requirements and femlily pension etc.

Because action of respondents is highly
arbitrary malafide and unjuste.

Because cases of gppointment on compassionate
grounds should be viewed sympathetically ‘as
held by this Hon'ble Tribunal in 19838 UPLBEC 44

nt. Goyatri Devi Vs, Union of India.

@y aem i

aunse decision of Hespondents to the effect
that case can not be considered as it has
become Barred by Time is unressonable and

unfair,

of Bemedies exhausted.

i

[¥%} R " . . . . -
The applicant declares that he has availed of

the remedies available to him under the relevant

service rules,

Detalls of representations apd their out come

with reference t0 number of annexures is given-belowi-

s not greviously filed or pending a

any other court,

£ Y e o FRYS ' »
AETidavit Dte 3.9

oy

8  dnx, b4

Application Dt, 25.10.88 #nx,d-5

reply has been tendered by Respondents.

w

HETET uiRQ
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S
The applicant Turthsr declare that he has not

filed previously any application, writ petition or
suit regarding the matter 1s respect of which this
application has been made, before sny court of

law or any other autnority or any other Bench of the

Ll

Tribunal and ner any such gpplicatlion, writ petition

*

o 8suit is pending before any of them.

8. Reliel sousht

In view of [acts mentioned in pars 4 above as

well as on grounds and legsl provisions in pars 5 of

‘the applicant prays for following reliefsi-

{1) a declaration; direction or ‘other in favour
| of applicants o gne effsct,ﬁéat they are
entitied tovrégaive all consequential monitory
benefits accrued to them upon death of

Sri Udan like amount of Insurance, Family

Pension etc. and appointment on suitable
‘regulsr post on compassionagtory grounds.

Accordingly respondents be directed/commanded

to appoint applicants on a suitable regular
: A i
job and in case she is found over age the
power of relaxation of upper age and time
limit be exercised, and also to pay them
amount of Provident Fund, Insurance, Family

rate of interest over such arrsars.

(i1} Costs of the claim petition and such other

reliefs as may be deemed fit and proper in

to the applicants.

. o] WATEE wya
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9, Interim Relief, if any prayed for.

L g s cxs B run e G O e T e (g 0w O 0 Vgt 17 on it TN W W TS

NILa

10« dpplication 1is p?e&éhtéd
rthrough<couns@15
Sri AJK.Diz Lt_,
hdvocat
mW@ﬁ ﬂd%mmmm
L Q CHHEOW,

1l "Particulars of Bank ﬁraft/

°“al Qrdar filed in

l—rj

e spect of the application.

fae

L R R R Bl Raal o PREL PRI SO

e luO. of Postal o“dez/ S Orart ’:%-" 63,90‘”

2, eozPoMﬂlonwnc;m/ﬁyf% Qatk&ua 1989

3. Post OF lce/B "% by Whl@llﬁuﬁ@de HA%Q Ckmntewwck
. Co-Arad

4. Payable at Ppst’ o/ Bani—at- r\i&a\\uJLvueQ

lz.List of enclosures:

- T oy O TR TR O ey L e BT v S T oy €2

1. Damand dr'“t/rostal order.

a.ImMXofCMmMﬁMQnNmI

3. Paper Book of compilation No,I

NP ERVATAY



Y

4, Index of compilation Fo, 1I,

5. Paper Book of Compilation H,.II,
6. Vakalatnama,
Applicants,
1, Smt. Ram Janki

2., Lakhan Singh Yadava
- | =
i 1 oot o

SAGEaIgd

i,

and son of Late Sri Udan inhabitent of village Fattepur,
Post Kachhona, presently residing at village & Post
Raisen, Histrictlﬁardpi do hereby verify that the
contents of paras 1 t0 , 4, ¢, 7 amdt§

are true to my personal knowledge and paras S;Q’WQ(BFL
are belleved to be true on legal advice and that

I have not suppressed any material fact.

pate: 29.8.R9

- A
%lace»aé@xnowe
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL CIRCUIT BZNGH
i LUCKHOW. | T

»

Smt.Ram Jonki and anothers.. «.Applicant.
| Versus.

Union of India & others.. - . +Resp ondent se

Compiilation Ho.2 i

INDEX : ‘
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1. Annexure No.42 |- 2
Rules of Provident Fund
& Gratuity etc.

2. Annexure No.43 ' 3
High School Mark sheet. '

5.  Annexure Noopd | oy
Affidavit 4t.8.9.88

G Annexure No.A5 ‘
Applicetion dt.25.10.83 5.
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e - which the railway servant proceeds on leave subject to a luuit of
R seventy-five per cent of average ol pay drawa for the same period,

g the average running allowances once determined remaining in opera-
, tion during the remaining part of 4 finuncial year in cases of leave
: not exceeding one month.

(iti) During leave on half averuge pay and leave not due the
running staff in class L & IV services will draw leave
salary equal to hall’ the amount admissible during leave

h o1 average pay s inentioned in sub-paras (i) and (i)

above respectively.

j (v} The leave salary during commuted leave i the case of
class 111 and class 1V running stall’ will be equal to twice
the amount of leave sulary udmissible on leave on half-
average pay under sub-pary (iii) ubove.

2311. Provident fund and Gratuity:-

(1) All temporary radway servants including workshop stll
shall subscribe to the fund from the lirst of the wonth
following that in which they complete one yeur's service.
They except those recruited prior to 16.11.57 and who
have opted for P. b beanchits, wdl not be entitled to any
Govt. contribution.

. (2) (1) Subject to what is stated i sub-para (i) below tem-
- . porary railway servants recruited belore 15t No-
',,4 vember 1957 under the normal recruitment rudes
)ﬂ ' and Temporary Engineers recruited on or after 19th
October 1955 but before 16th November 1957,
through the Univa Public Service Commission, who
are discharged from service on aceount of reduction
of establishment or retire on account of permanent
s incapacity due to bodily or mental infirmity or dic
in service, are also cligible for gratuity al the usual
rate of one fourth of a month’s pay for each com-
pleted six months period -of service.  This gratuily
shall be offsct agaiust the retrenchment compensi-
tion, il any, payable under the Industeial Disputes
Act.  Subject to what is provided in rule 1302 (8)

5
ATTESTEDL (o CUPY
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#(3) (a) A penswonable ratway servant (other (hana work- )
shop or a shed cployee who has completed 3 years' b
continuous service) who quits service or after st
November 1939 without being confirmed may be
aranted a ernnal vrataity it he QUILS SCrvice  on ,
| account of rcurenicnt on superannualion oy per- 4

L STETTERTT

manent wcapaeity due to bodily or mental mbirmity
or discharge from service arising direetly or in- :
directly tromi u teduction ol establishuncat and  the :

family of such u railway servant may be granted a
P death grutuily lf he dies Whllc in SCI’ViCC, on e L
following scale : -

‘

Iy

Completed years of
service at the time of
quithipng service.

Termmal gratuity

One year or more
but less than 3 years.

3 years or more but

less than 5 years.

5 years or more.

Nil

Half & monh’s pay
for each completed
year ol service in cx-
cess of 3 years’ ser-
vice. '

One month’s pay for
the first 3 completed
years® service  plus
half o month’s pay
for cach subsequent
completed  year’s
seryice.

S ject (o a mininum .

Deuth Gratuity
I month’s pay.
3 months’ pay. ,

Equal to  terminal
gratuity as in the pre-
vious column sub-

of 4 months’ pay.- )

Provided that (1) the grant of the terminalfdeath
gratuity shall be subject to the provision o) the rule

2534 (C.S.R. 470)-R. 1 and (2) the retrenchiiment

compensuation, il any, payable under the Industrial

Dispates Act. 1927 will be offser agamst the termi-
| nal/death grajuily payable under these orders.
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- BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

CIRCUIT BENCH, LUCKNOW¥

" WRITTEN  STATEMENT

. O BEHALF OF THE RESPONDENTS
I
Registration Case No«299(L) of 1989+
Sﬂlt. Ram Janki ana O»theI‘S’.‘c seseetseanie ;o Petitioner

i , ~ Versus ,' |
Union of India and otherSeecesecress XEEETE Respondents{
Written Statement on behalf of the

‘Respondents’s

e @t o Sy Gk Sm

¢ That I am serving as Divisional Personnel

- Officer, Northern Railway, Moradabad and have been

authorised and députed to file the present Wriften
Statement. o ' -

24 That I have read and understood the cpntents‘ .
of the abo‘véfnoted Registration case and am in a
position to give & p@zawise Tepl¥s

3¢ . That Paras 1& 2 of the petition need no

comments .

ea\féﬁ"t“



4%  That Para 3 of the petition is not admitteds
It is further stated that it is absolutely wrong. to
- allege that the petition is within: the limitation. The

b

~  petition in fact 1§ highly belateds

5e That Para k% (1) of the petition‘needs no

commentse

6« That the contents of para I (2) of the’ petition

need no comments.

/ -

'7; That the contents of para k% (3) of the petition
o are not admitted and the Same are denied. It s
| further pertinent to mentlon that the Rallway Employees
Ihsurance Scheme‘commenced from 1.641977. The deceésed
employee expired on 24+¢1.72 i.e. muchobefore ‘the

J

commencement in the Scheme and this being S0 the

> queStion of contribution,towards Railway Bmployees
. , N

: Insurance Scheme does not arise at alle
| /)\ L. ! . . -
8¢ That the contents of para ] (u) of the petition .

need no comments.

' 9¥ ' That in reply to the para l (5) and 4 (6) of
the petition it is stated that for want of knowledge
£he'answefing respondents are not in a position to

offer any commentsd

10. That in reply to the para 4 (7) of the petition

fgt is stated that the petitioner has misconstrued the

q‘.gﬁ
L

(&.;ﬂ \a\?t‘elevant proxriSions which as they stand are not
&7 ;
@ . >



o

" at the time of argumen{:s. '

' be claimed as a matter of rights

-3-
0}9!¢.AC9ML
W%z to the instant cases Suitable and relevant

reply regarding the legal poszt:.on will be given

-

114 That in reply to para 4 (8) of the petition

it is stated that there exists a Scheme for appointment

on cdmpassionate ground but such appointment cannot

/

128 That in reply to para 4 (9) of the petition
it is stated that the.wards of the deceased employees

~can be considered for appointment on attaining

maturity provided the case is not more than ten years

sexyeare old from the date of the death of the

employeea and the request is made within a maximum -

period of six months fr_om‘ the date the ward becomes
majore. Further reply will be given at the time of

argumenty -

13 That -the avérmenté made in parai» (19 of the |
petition as they, stand are not a&mitted'.’ tAs'already
stated above appointment oh OompaéSionaté ground
cannot be claimed as a vested rights

s ‘That tﬁe averments made in para % (11) of the
petition as they stand are not admittede &s already
stated and explained in para 7 of the Witten
Statement the Railway BEnployees Insurance Scheme ceome
into existence with effect from 1.6 1977¢ Te

deceased 'employee 'exp.ired on 2kes1s72 ise. much before
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Has. Commamaanct mand” 036 C)\WULOM ownol. Yy .
so the guestion of payment of any amount on account

’ of Railvay Employees Insurance does not arises It is
¢ further relevant to mention that the Family pension
| was passed vide P.P.hs No.72/Pen/B/1B/iB dated
21410472 and Gratulty was also passed vide PeNehlNo.30
dated 21.12.72, n intimation to this effect was
also given to Smte Ram Janki vide letter No.®7/72/
Pension/1121 dated 28124724 | |

| 15¢ That in reply' to para 4 (12) of ghe petition
it is pointed outr that the date of birth "23.1.1989*
is primafacie incorrects It is further pointed out
‘that Smte Ram Janki widow of late Shr'ee Udan requested
for sppointment of her son Lakhan 8ingh Yadav in |
February '1988 when the above riémed became 19 years of
ages S per rules the wards can be considered for
appointment on attaining majority within ten years
v : from the date of deaph provided the reguest for such
appointment is made within 6 months from the date
S such ward attains majority. However the px;esent case

was more than ten years old in 1988 and as such the

matter was time barred.

16¢ That the contents of para 4 ‘(13) of the

pe tition need no commentse

17 That in reply to para 4 (14) of the petitdon |
1t 1s stated that as already stated in para 15 of
this Written Statement the wards of the deceased
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employee can be considered for éppointmeﬁt on

attaining majority within ten ‘years f;-om the ‘date
of death of the employee;' In the presént case the
request was made in 1988 and hence the matter was

barred by times

-

18§ That the contents of para 4 (15) and % (16)

‘of the. petition are matter of record, hence -nee_& no

| replys

19¢ That the averments made in para & (17) of the
petition are incorrect and the Same are denieds As
already explained the alleged claim for appointment
on Compa.;:.sionate' ground is not mad’e out and such claim
is time barreds As stated in para \11+ of this Wiﬁten
Statement the Family Pension of the deceased was
passed vide P.BP.d. No.72/Pen/B/1409/MB dated 21.10472
and Gratulty was also pasded vide P.N.No.30 dated
21.12".-7'2 and intimation to this effect w_és also

 given to Smt. Ram Janki vide letter No.¥®7/72/Pension/

1121 dated 28124724 The Group Insurance Scheme

‘was not in for ce at the relevant time and as such the

. question of payment does not arise at allo

52D

20! ~ That in reply to the para 5 of the petition

it is stated that the grounds talfen are wholly
misconceived and none of the grounds taken are tenable.
The petition is devoid of merits and is liable to

e dismissed. The detailed x;eply in respect of legal
position will b2 given at the time of argumentss
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21 That parac6é and 7 of the petition meed no
comments e i
22 That the averments made in para 8 of the

petiﬁion are not admitted. The petitioner is not
entitled for any of the reliefs prayed for. The
petition merits dismissal.

23 That- the petition is highly belated and is
1liable to be dismissed on groundof laches alone.

2o That the present petition being on behalf of

two petitioners is not maintainable in view of the

provisions contained in Rulb & (5) (a) of Central
Administrative Tribunal (Procedure) Rules 1987.

25. . That the petitioners have sought plural remedies

which is not permissible in view of the prohibition
laid down in Rule 10 of Central Administrative Tribunal
(Procedure) Rules 1987+

264 That the petition is devoid of merits and is
not legally maintainables |

YERIFICATION

. I, Urvilla Chhibbar servieg as Divl.Personnel
Officer,Northern Rallway, Moradabad do hereby verify
that the contents of paras 1 & 2 of this Rritten.
Statement are true to my personal knovwledge, paras 3, 5,
6y 748y 9, 11, 12, 14, 15, 16, 17, 18, 19and 21 are
verified from record and paras %,10,13,20,22,23,24%,25 and

26 are verified from legal a:lUZ@;NO/Jp, |

Divl.Personnel Offi

' Prace: Moradabad _ Northern Ralluaysidemagabad

Dated: X}3-1990 for Respon¥Bhisi - TEAHRE
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<2 w-wwmwePlaintiff
m* Rarmn jOMO.K,\ Qd @\)\9&3 Appellant

Petitioner
' Versus |

_ h).-..u-.s‘:g. Sm\a.__.gi—.—alm&:_--;_,

CCSRE o e bt DD B D bagd KAPERS DM

. -

| : -——— Defendant
. Respondent
] : H Opposite Party

KNOW all men by these present that I S.N- M@)\/ ﬁ&WM,@
Northern anl if Moradabad do hereby appoint and authorise

' S/Chrl----.--- i \AN Mi QQ\UDCO‘ \,(to appear, plead

and act for

me jointly or severally in the above noted case

.,.ld o e,

Lc tike such steps and proceedings as may be necessary

o

foi tthe prosecution énd derence of the said matter,as the
cgse ray e and for the purpose to make sign,verify and
present all necessary plaint petitions,written statements and~
other documents to compromise the suit admit the claims and.

qp lodge and deposit money in court and to receive payment from
the court of money deposited and to file and withdraw comments
from court'and'Genefally to set in the promises and in all

proceedings arising thereout whether by way of excution appeal

or otherwise or in any manner connected therwith as eeffectually
to all intents and purposes as I could act if personally present
I hereby agree to notify and c-nfirm whatever shall be lawfully
one by virtue of these presente.

day of




" vy " In The Central Aduinistrative Tribunal, Lucknow Bench
' / o im&mom
Reiofnder Affidavit on béhalf of,Abplicants
|  Inre | )
4 o 0.4.No. 229 - 89(L)
’ - Fixed on 23.11.90,

omt, Ram Janki and another veos cose Applicants.
i Vs . : | o
Union of India & OthS. | o;\-o » coee —RespondentSo

AFFIDAVIT

>

1 Lakhan Siﬂgh Yadva aged about 21-ye§rs s0n
of Late Sri Udan, présently residing at‘ﬁillage & Post

Raisan'bistt.jﬂardoi, do hereby solemnly affirm and

\ state on oath as under i- - | >

That deponent being aprlicant No, 2 is fully
x { fié;;conversant with the facts of case. He has got read and
understood the contents of written gstatement filed on

behalf of Respondents.

5 Om That contents of paras 1 and 2 of written statement
éé;» o (hereinafter referred as WS) need no reply.
oA . | o | |
3~ That contents of para 3 of WS need no reply.
b - That conténts of para 4 of Ws areidénisd.

o R )xr(si ‘since Ampugned order has been passed on 19.4.88
& a9 5¢
(as per admitted positlon of para 1 of claim petitlon),

question of claim being tlmg bBarrad dnae nat ardan



5= That contents of para 5 of WS need no reply.
\6-, - That contents of para 6 of WS needno comments.

\ T= That contents of para 7 of WS are not admitted

as written, Bven if Railwa Em oyees ence Scheme
o8 W OYeRLE Y, ERROTR s B

| was entitled to Provident Fund and Gratuity.as per

mandatery provision of para 2311 of Railway Establishment
. Manual, which position hagnot been even denied by

respongnts,
8- That contents of pafa‘S of WS need no reply.

9- That c:?pents of para 9 of WS are not admitted.
In view of admig$ion by Responéents with regard to reply
of para 4,1 of claim petition, the COntentton of
Respondents that with regard to facts started in para

4.5 of\claim petition, they have no knowledge, is incorrsct.

v | ,
10- That contents of para 10 of W3S are denied
and facts stated in relative paras of claim petition
(1 e para 4.7) are re-itrated to be correct.,

- © 1le That contents of para 11 of WS are not admitted

and facts stated in para 4.8 of claim petition are

~ re-ltrated to be correct.

12- That contents of paras 12 to 14 of WS are not
;admitted as writted and facts stated in relative

paragraps of glaim petition are re-itrated to be corredt.,

13- ~ That in reply to paral5 ofWs it is submitted

that as a matter of fact date of birth of applicant

No. 2 is 25.1.69 and not 23.1,89 which is due to

inadvertant Typing error. Unquestionable proof of Date
5q/é33/g%?47?7 of Birth as ?3.1.69 i e copy of Manﬂmg;eet of’High

School examination has been filed as annexure 4 3 which

igadmitted in para 16 of WS. The instructiahs of Railway

| 0003/-‘
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. Administration that one should apg}yrwithin 6 months
from date of aItalntlng Magorltyls hlghly unjust :
and posltlon which exists at prescnt has been

| illustrated in Rallway Board's Clrcular No. E(NG)
~  II/84/RC-1/172 Db, 1.3.85.

A true cigg/cf”aforegaid Circular is attached
as Anexure R 1 wikh this Rejoinder Affidavit.

14~ - That contents of para 16 of W5 need no
~ reply.
-« - - 16- That contents of para 17 of WS are not

admitted as written.'In view of latest circular of

, - o Rallway Admlnistratlan flles as Annexure R1 claim /
is not at all time barred. oreOVer deponent applled

' for Job after completlan of High uChOOl.

- 17- - That contents of para 18 of WS need no
J - . - .
o comments, . a ) | -

. 18- ~ That contents of para 19 of S are not

admitted'as,written;

19_ B That contents of - para 20 of WS are denied.
lDepdnents have got a valid and legal claim.

B

'20-  That contents of paras,Z;’of WS need no
‘rep;y, . R D
o -
21~ That contants of para 22 of W3 are denled. '
‘Both the applicants are entitled for the gellefs a’s
prayed. ‘

.~ .22- . - That contenté of para 23 of WS are deniéd.

Deponent coﬁld have n0‘cause of acﬁi&n to file the
present claim till same was refused by Respondents

~.and the refusal order vas passed only amligfi/ss (4nx 4 1)
and clalm petltion filed on 30 8.89 is perf@ctly well
within time. - S  eedd/-
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23~ That contents of para 24 of W}are npt
. admitted, Since cause oféction is common and application ¢
uﬁder_ Rule 4(5) of C4T Rules was moved and allowed |
1 along with the claim peti'gion. |

1 | :

24~ That contents of para 25 of WS are denied.
Reliefs prayed are connected and arise out of one

| and same event and are consequential ir nature.

25~ That contents of para 26 of WS are' denied.

o L’___ : J—
e
| R YA G Deponent,
& < | T | . R Ry smaae
, | (Ram Lakhan Singh)
VERIFICATION

P I deponent naméd above do hereby verify the content
i >\ ©of paras 1 to 24 of this affidavit to be true from
py-one knowledge. No part of it is falge and nothing

atg;rial has been concealed so belp me God.

L\ﬁ%‘v—j _ o Deponenf.
» A A P ATy Rig 7164

(Ram Lakhan singh)

' tgx know and identify the deponent who hasg
signed on thig affidavit in my pres 6 2
' ‘ ' & /
' . ' ' ; X3 -

: 4K
| 4Advocate.

4 . .
P I T o i e - -

Pl

=
Solemly affirmed before me by “ri\LakQ_an |

Sigh deponent on \-day ofm’\f‘/&gg; atl au/p m, whe
identified by Sri 4 K Dixit, Advocate High Court
Lucknow., I have satisfied myself by examining the deponent

that he understsnds the contents of this affidavit
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R.B.E No. 66/85 Hr(R=1) h:: '

R.B.E. No. 65/85

Subject: Appiontment on compassionate grounds.

: i
No. (NG) 1/84/RC 1]172, dated 1-3-1945

Attention is invited to para 2 of this Ministry’s letter No. E.(NG) 111/78/

RC /1, dated 30-4-1979 in whichit has been laid down that in the case of staff
| who dic in harness appaintments on compassionate grounds can be made only
i of a sontdaughterawidow of the ¢mployee. It hus been added that where the
L 4 widow cannot take up employment and the sons/daughters are minor, the casc
may be hept pending il the first son/doughter becomes 4 major i.¢. attains 1he

¢ age of 18 vears or for a period of live years from th

. _ ' ¢ date of death of employce,
whichever is carlier, ' '

|
: 2. The Ministry of Railways have had occasion to review this provision
. » . . P . .
; in the beht of a4 suggestion made to them that the existing rule which permits a
: i case bammp kept open where the widow cannot take up employment only tll the

first son/daughter becomes & major néeds to be modificd as there could be cascs
where it may bhe necessary or it would be appropriate, for employment on com-

; passionate grounds being effered to a ward younger than the cldest among the
minor sonsmunor daughters. ‘

3. The Ministey of Rulways hive now decided that where the widow
< ‘/ cannot take up employment Railways can keep the case for appointment on
7 compassionate grounds open to enable consideration of appointment of & minor
b son when he altains majority, even though at the time of occurrence of the cvent
making compassionate appointment permissible, there is a daughter who has
attained  majority and/or a major son who is alrcady employed.  This will be
subject 10 the f'onmx‘ing; condttions 1=
(i} The minor son to be appointed will be attaining majority of age with-
in a period of five years of the event of desth which is the basis for
appointment on compassionate grounds. ‘

y

. | . oo .
(i) Where there is more than one minar sons, it is only the cldest minor
san who should be considered for appointment when he attaing majo-
rity and not any of the minor sons.

(i1} Further, in such cases, the competent au(\.hority .\hould be salisﬁc@
about the bonafides of the request of the widow or if there 18 no suryi- !
ving widow of the family, that appointment should be given tda
minor son {when he attains majority) instead of a daughter or an
cmploved son who is already a mazjor. ‘

4. These instructions will have prospective effect. Past cases, if any, decided
otherwise, will not be reopened.




