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CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW B2NCH^ LUCKNOW

Original Application No* 229 of 1989

1. Smt. Ram Janki . . .

2 . Lakhan Singh Yadava................................................Applicants

Versus

Union of India and three o t h e r s ......................... Respondents

Hon'ble Mr. S .N . Prasad, Member (Judicial)

The applicants have approached this tribunal

under section 19 of tne Administrative Tribunals,

Act, 1985 with the prayer for directing, the respondents to
; ,

give family pension and other consequential m an&ary  

benefits to the applicant^and for further directing  the 

respondents to give employment to the applicantgon 

compassionate ground and after  setting aside the impugned 

order dated 1 9 .4 .1 9 8 8  passed by the respondent no. 3 

(D . R . M . N . Ra iIway/ Moradab'ad) .

2. B riefly , stated the facts of this case interalia ,

are that the husband of the applicant no. 1 Smt. Ram Janki 

and father of the applicant no. 2 Lakhan Singh Yadava, 

namely deceased Sri Udan, who was employed as Regular 

Gangman under P .W .I .  Kardoi and Assistant Engineer N. 

Railway,Hardoi, died in harness on 24 .1 '.1 992 . After the 

death of aforesaid deceased Sri Udan, the applicants

approached the authroties concerned but

nothing m aterialised in i f  jfavour and ultimatel

the claims of the applicant^ have been it:timeS toy-the

respondent n o ,3 vide his order dated 1 ^ .4 .1 9 8 8  contained 

in ( Annexure A-1), Feeling aggrieved against the same, the 

applicants have approached this tribunal.

3 . The respondents have resisted the claim  of the

applicant^ with the contentions,, interalia^ that the Railway
V

lim.ployees Insurance .Scheme ' comfnenced from 1 .6 .1 9 7 7 , wherej

the aforesaid deceased Sri Udan died 

much before the.
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and thus this baing so, the question of contribution

towards Sailv^ay Sraployees Insurance Scheme does not arise

at a l l .  I t  has further been contended that the wards of

the deceased employees can be co.rjsidered for employment

,  ̂ ' 1 . 

on attaining  maj,oxi.tX' provided '/...Ifeficas® is not more than

ten .years 'old  from the date ;Of death of the employee and

^he request is made within 6 months from the date the

v/ard becomes major, and as such the claim of thie applicant

' is barred by time and in view of the above circumstances,

the applicants are not entitled  to any r e lie fs .

4 . Rajoinder- affidavit has been filed  by the

VvJhserein almost those very points ha.'sebaen 

' stated as set out in the original application .

5. I have heard the learned co'onsel for the 

parties and have thoroughly gone through the records of 

the case.

6 . Th The learned counsel for the applicant^ has not 

pressed re lie f  regarding family pension and oth.er monetary 

b enefits . Ke has further vehemen-taly pressed the point 

regarding appointment of the applicant no. 2,Lakhan S i.ngh 

Yadava, v;ho is an youngc.®ft^ and VJho has passed his 

Kiglpi School Examination in the year 1986, as would be 

obvious from the perusal of Annexuife-A-S, which is photostat 

copy of the markssheet of the High School Examination and 

has argued that the claim  of the applicant no.' 2 regarding 

giving employment to him on compassionate ground according 

to h is  educational qualification  and su ita b ility

is not barred by time as his date of birth is 

'2 5 .1 .1 9 6 9  and at the time of death of h is  father, he was

C o ntd ..3 /-
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about three years old , and has further argued that he 

attained rrajoirity on 2 5 .1 .1 9 8 7  and thus, this being so,

'̂  , and keeping in view the principle^of law as enunciated

in Sushma Gosain^'case by the Hon*ble .Supreme Court, the 

impugned order dated 1 9 .4 . 8 8 (Annexura A-1) which is  not 

a reasoned and speaking order -^rshoMd .xxxxxxx^ be quashed 

and the point of lim itation is not fa^al in this  case, 

as after attaining  the majority, the applicant no. 2 .

S r i Xekhan Singh Yadava's claim was submitted to the 

authorities concerned and as such the claim of the 

applicant no. 2 is not barred -by lim itation , and has 

' further argued that the applicant no. 2 S r i  Lakhan Singh

Yadava may be given empldyment commensurate with his 

educational qualification , and physical fitness without 

any furtlier delay ,and §luit:sMe .directions ■&> this effect 

should be issued to the respondents.

7 . This is noteworthy that a perusal of para

7 of the reply of tl^e respondents shovjs that according
I

to their own admission, the father of the applicant no.

’ Udan died on 2 4 .1 .1 9 7 2 . This is also noteworthy that 

perusal of Annexure-8, which is photostat copy of the 

marks-sheet of High School Certificate  read together 

witfe para 4 .1 2  and para 4 .1 3  b f  the application reveals 

that the date o f .b irth  of the applicant no. 2 is 

2 5 .1 .1 9 6 9  and as such he attained majaority on 25 .1 .196  

and thus this being so, and keeping in view a ll  tl

facts and circumstances of tha case and the material 

on records It ba-coraas obvious that the claimtof the 

applicant no. 2 sri Lakhan Singh Yadava is not barred
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wherein it  has been enunciated that

” I t  can be stated unequivocally that in a ll  

claims for appointment on compassionate grounds, 

there should not be any delay in appointment.

The purpose of providing appointment on compassion­

ate ground is to mitigate the hardship due to death 

of the bread earner in the family. Such appointment 

should, therefore, be provided immediately to 

redeem the family in d istress . It  is  improper to 

keep such case pending for years. I f  there is no 

suitable post for appointment supernumerary post 

should be created to accommodate the a p p lican t ."

8 . I have perused the above ruling.

9 . ■ Having considered all the view points and a ll  

circumstances of the case, 1 find it  expedient that the ends 

of j u s t ic e , would be met if  the respondent no. 3 (D .,R .M .,N . 

Railway,Moradabad) is directed to re-consider the matter 

regarding giving employment to the applicant no. 2 Sri 

Lakhan Singh Yadava on compassionate ground by reasoned and ' 

speaking order and keeping-in view the above principles of 

law as enunciated by the Hon 'ble  Supreme Court and to give 

employment to the applicant no. 2 S r i  Lakhan Singh Yadava 

commensurate v;ith his educational qualification  and xjhysical 

fitn ess  within a period of three months from the date of 

receipt of the copy of this judgement provided he is found
>

suitable fu lfillin g  the e l ig ib il it y  c r it e r ia ; and I order 

accordingly.

10 . The application of t h e .applicant is disposed of 

as above. No order as to costs.

Lucknovj Dated: 1 5 .4 .1 9 9 3  

(RKA)
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Royiscratiun Mo« '^ .^ 9  of 1989 (C-3

APPiiCAi'JT(3) K m - R cl^  '^c^nl-u' -V OiikrsS

particulars bo be exaiiiined

1 , Is the appeal-c.ompetent 7

Z, ■ a) Is the appliration, in the .

prescribed form 7

 ̂b), l3 the applitiatiofl in. pap»»'''

' book form 7 .

. e) Have six complete sefcs of the 

application been fiieH ?

3* -a) Is the appeal, in  time'? '

b) If  not, by boui many d a y s 'it -

- ..i??--beyond tira«?

> )••  Has au'fficsieet rase fOr »ofe . 

ff’skipg the, applicafcion ia ’ tiffle, 

,;...>een fU edl.

4«. Was the' domment of awthoriaatioj/

Uakailatnama'been filed 7 ■ V

5... ■ Is-the af'pliPation nrcompanieW by
. B .oypostal Order for Rs,5U/-

6 . , Haa the pertified -popy/copies

of the order(s) against which, tlie • 

“anplicatioa is made, been fiiied^

■7# - Have the. copies of the ' ' ' ■

riofM-jmenia/relied upon by the 

applicant and mentiooed ia  the 

appiicatioa,- been .filed ?

b) .Have the dorum-ents referred 
to in (a) above duly attSv^ted 

by a Gazetted 'Office> and. • 

Bur»bai>e<ei aucardingly 7

. . .  c ) Ate the do<^ume.nts'referred

to in (,a) above neatly typed 

it3 double sapr,e 7

8 , Has the index of document^ lieei» 

filed and pagciag rione properly 7

9 , Have the chrqr.ologi«al details 

of reprecentation made and the 

out come of such ■repreaeBtafcion■■

' been indieateii in the appliratioB?
V

10 , Is the matter ??;ised i'ji the appii- 

f*ation peoding before any court of 

Lam or any other deecH of Tribut3l?

Endorsement a$ to result of exami^atiaa

,  ̂ ^ ■

" ../  . " ■ ' 

f ■

Vi

*uI

......



particulars lo bo E^taminsd

11 , Aro the applicatior/duplicafee 
' copy/s^aaree-copifi'b signed ?

12, Are'extra copies of the applicatio|)

with Anncxures filed ? '

a) Identical .with the Original ?'

b) OefGctiue’? . * •

'c ) bJanting in^Annoxures

Mos. paqesNos ?

13, HavGvthe file size envelopes 

bearing full addresses of the 

respondents -been filed ? '

14 , Are the given address the

registered address ? , ■

'15.' Dx) the names of the parties

stated in the copies tally uiith 

those indicated in the appli­

cation ?

16, Are the tran.slations certified

to be ture or supoorted by an 

Affidavit affirming that, they 
are true ? '

17 , Are th e ,facts.of the case 

mentionecl in item'no, ' 6 of the 

.application 7

 ̂ a) Concise 7

b) Under distinct heads ■?

c) 'Numbered consectivoly fj

d) -typed in double space on one

♦ side of the. paj3er ? ■■

18 , Have the particulars for interim-

order prayed for indicated uiith 

reasons ? ■ .

' 19 ,  whether all the remedies have , .

beeh exhausted,'

dingsh/

Endorsement as to result of examination

. N O  '

\

N O
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: /\Jo '
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,lk..T>jE: c e n t r a l : A p M IN IS tR 'A T iV E  t r i b u n a l , 
r  ■ C IR C m T  BENCH.LUCKlilOkl. ’ ‘ ’

ORDER sheet'-̂ .,  ̂ ■

REGIStuHfliJN No. ; . ,of 198^

APPELLANT
“ Tpl

•DEFB^ANT
■̂■RESPQl̂ iENT

rial 

'.number.,

. of-order' 

and- date

19.9.19 39

, - ■. Brief Otdcrj’Mentioning-Reference

if  necessary'  ̂ ,

HQn'ble Mr.' Q.K:^ 'AQrawal'> :J«Mv

Hear<3. Shri A#K. Dixit' counsei f or tbe'

, : ’Issu6 notice to respondents;'to .fiie . count

. ./'"affi^qvit ,w ithin  ;f our ■weel^S'; to/which, the 

. _/':? - - ! applicant r̂tky- file ; re joinder : affi<agyit/.:,. 

\ ' w ithin  , two-wee1<s . i;here;af ter..;;, .

, .'Lfist /this ca$e on. 21«12e,i989 for orderg/

' ' ; hearina' as ,^he case may be ;'d.M,App;No»/■'

' . 2 50 . of 1989 (L) for ■' joining, together is

' allowed. '

How cqnplied.

. ' uiith andMate 

; of ..ccjmpiiance

^ '  .V'.; -

(rrm)-

21/12/89

Hon' Mr. Justice Kamleshwat ljJathV t  *cV - 

-Mr. K . ;..afe>-ayyâ~

■:-:'Shri -S.axena ■c6'imsel.:>pp-eatos;?©jcî 'J&#hal of.'; 

opposite parties and requests for and is allo^- 

f our, weeks time to file  counter to which, the 

‘ applicant may file rejpihder, i f  any, within 

two weeks .thereafter..; 

iiist this/fcase for orders on 5~2-90.

(sns)
V^C;-

'

■

. V
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' • CENTR'AL 'A'OflllirSTRnTIVE TRIBUNAL 
LOCKNO' BCN-CH. '; LtlGpOl'

ORDER SHEET ND, O . A . / T ^ '  No -

OFTICE iEPORT I d A T  E / O B  D E R

i, IX !=I2- fsje,njL pre%̂ Aji sj-or p o r &

, ■ ■ '• I - 2 - 4 3

I [2-1^3 :  ̂ ' ■ ■ ; . :

T ( ^  i? 3 '  Ip-: 

\ - : : F > h f . : ' -

S  ; H .

' \- ■ , q / K  r ® A 'A r ^ i  P y
-•■ W . i  « 1 '  - >, ' ^

p v v ; o : 4 : ■ ■

3 it 2 f .; 1 2 , 1 , ^  ■: ■ ' ; \

■ ., i:on‘ ble Mr« s 'an ■ _ ■ ■

* ■ 3ri .3 .K . ..Shukl'a is ,i r.isent.- r^3 '

. ■ Isarne^. counsel >or' th£> applicant 'Is 'n o t  pr-^-2nt,i 

t io t  this case for >-,'i ;rinq- ini dtsixisal on '. '

1 5 .4 .9 3 .
■^--

MANI5H
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C la im  N o . O A . . . ( L )  o f  3.989 

G la ira  F o r  a p p o in tm e n t o f  c o m p a s s io n a te  

G ro u n d s  and P aym en t o f  A r r e a r s  o f t e n s io n  

e t c .  o f d e c e a s e d  E a i lw a y  S e r-u a n t

D e p a r tm e n t  o f  i'J .K a i® ? ^ 5̂  ̂ Admmstramc »
Circuit Bc-ch.

D i s t t .- Ii A hdO I . .. ©ate ef Filing _ -•
®f Receipt by Past -

FOffi -I 
(Sae Rule 4-| , .^sputy Rcgistrar(J),

APtLIGATIOW UiTOS SSC.19 OF THE ADMIIISTmTIVS TEIBUl̂ fAL
ACT, 1985.

Smt.JRam Janki and another**

Versus. 

Union of India 5c others.. ^

Applicants.

Besponde^Us.

# i
, U .

J

Compilation Ko.I 
I N D E X

SI.
Wo. Description of Documents relied upon

Page
No*

1 . ■Memo of claim application 1 \l to

2. Annexure No.Al
Impugned oixier dated 19.4.83 H

3. Vakalatnauia.
I X

Lucknow

'Dated.^ ^ ^^ u g u s t ,1989.

For Use in T ribunal<s offino

Date of Filing;
or '

Date of Receipt by post; 

Eegistration No*:

Signature 
T O x  for IE GIST m n .

Signature of Applicant

l*Smt.Eamjanki 
S.Lakhan Singh Yadava

Filed through:

l o

2 locate \ 
7 ri8Ka old Hyderabad, 

Lucknow.

m x ^
O I T P H
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IN THE CSNTEAL iffiMIKlSTRiiTIViS TRI,m m  jGIRCUil BBICH

i  U C K N 0 1_„ .

i ■ l®Smt« Janki aged about 41 yearSj widovJ of Late Sri

Udan, Sz-Begiilar Gangnian Under liardoi,

2, Lakhan Singh Yadava aged about 20 years, son of Late 

Srd 13 dan.

' Both irihabitent of Village Fattepur Post l̂ achhona^

 ̂ district Hardoij at present residing at Village

& Post Haison.jl?istteHardoi«'

« .iipplicants,

jL Versus*

1 . Union of India, through ieeretary to Depar.tsient of 

.3  Hailwaysj Ministry. of .RailwaySj Bail Bhavan? .

m  D l i H ,

♦ • 2..,- General Manager, Korthern Kailway Hqrs, Baroda Hcmse,
i ' ' ■

■ 12^̂ m iEi, ' *

3* Divisional Bail Manager, ^.Railway, MDORAiJiBj©,

4* /4stt« Ingineer N„Hail¥ay HtfcDOI, 
i

e« .,t‘espondentS6

DETAILS OF APPLICiUIOH,

1 « Particulars of Order against which 

application is madê

(i) Order No, BPO 1465(C¥)

Cii) Dated 18.4^88

(iii) Passed by Divisional Kail Manager,
M G 0 R m B 4 D

(Attached as Aax. ^  in compilation Bo,I)

2, Jui‘isdiction of the Tribunal ^  ̂

j
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The applicants declare that the subject matter 

. of the order against which they wants redressal is within
c

the jurisdiction of the Tribunal.

3* I-imitation
y

The applicants further declares that the application 

is within, limitation prescribed. in section 21 of the 

Administrative Tribunals Act 1S85, '

MOTS OF TEB G im t

4el» That applicant no* 1 is widow of Late Sri Odan 

s/o Sri Gopal and applicant no, 2 is his son 

born frofii Union of applic^yit no» 1 ani iate 

Sri ’Udan* - ' '

^  4*2, That Late Sri Udan was employed as Regular

,  ̂ Gangman under P'WI Hardoi under direct subor-

.. , dination of respondent no,4«
♦

A That being a Heguiar class I¥ eraployee (on

attaining status of temporary employee)
» ........

applicant’ s husband was entitled and contri­

buting to Hailway Employees -Insurance Scheme,

' Frovidant 'fiind facilities and other identical 

welfare schemes/Rulss as admissible to other * 

similarly placed employees*

4,4« That during the cause of his efaployment .and 

duties ori Udan was knocked dovai by 136 up 

train at Baiamau and died.

4#5» That, late Sri G^an left behind him applie£uit rio«lj 

Ho» 2 aged 3 years at the time of his death and 

one post huir̂ eous daughter born after about 5 months 

after dea-tii of Udan.
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4*6* That since applicant no, 1 is illetrate and she . 

had to lookafter her tender aged Children, - and 

she was also tortured by her in laws that she had 

to take shelter with her parents in village and v..

I Post Raison. In these hand circumstances she could

not apply for her appointmerit in place of her deceased 

‘ I ■ husband, Her son applicant Ho. 2 being minor was

not eligible to more an 'application for appointment.

! " " "

 ̂ 4*7. That under para 2311 ChJG£III of S,ailway Istablish-

j ment Mann\|al and according to the policy and

different circulars arid standing oiders of 

; Railway iuiministration a Casual Labour on

, attaining temporai'y status is entitled to all

' ‘ facilities of Provident Fund,,Gratuity, possess, 

i medical, pension and‘'•benefit of other welfare

->> schemes like Group Insurance Under lailway

Iteployees Insurance Schemas, 1977.

k True copy of para 2311 Eail''.'7ay 

Establishment Manria.al is attached herewith as 

Annexurs .4-2 to this petition.

Relevant extract of Railŵ ay Boards circular Ifo,S(l«) 

ii-78/CL/i2 dated 14.10,80 SR 190/80 (as published on p4ge 

771-772 in ML Jang’ s Book on Railway EstablishmentMMnnaul) 

is also reproduced belows- ' ,

'̂Bisnefits.. admissible on getting; to.t:Q]ftp>ory status|

I they will be entitled •fco all the rights and 

previlege admissible to temporary Rly.Servants under Ch.XXIII 

SM vis, %vised scale of pay compenti:̂ ? and local allowance.

MSDIGA S!4GILITIESj leave PF facilities, passes, 

notice for termination of service and Hospital Leave»They
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Will also be entitled to the benefits of DSJi Rules« 3!heii’ - 

servicej prior to the date of completion of 12@/1S0 days 

will not however, count for any purpose like seniority etc. 

They can carry their leave due to the ne^ post of absorption 

in regular service.  ̂liisy will however not be brought to 

permanent establishment till they are selected through 

regular selection Boards for class I¥,staff*3hey will 

however have a prior claim over otilers to permanent 

appointBsnt* those who Join as CL before 26 years of age, 

may be'allowed relaxation of maxiaiium age limit to the 

extent of their total service.

Half of their.Service after attainment of teraporary 

status if followed by regular absorption, count tov/ards 

pension.

(E(iW)ii-78/GL/l2 Dt, 14.10.30, M  190190)**
{

4®8« That dependents of Railway servants who loses his 

life in the course of duty or die in harrass 

are entitled to be appointed on coiapassionate 

grounds vide Hailway Boards eircular letter 

K’o,E(NG) 11/78/01/1 dated 7.B.S3 and various 

other instructions issued from time to time®

4»9,!That normally appointment of compassionate grounds 

is to be'made within period of 6 years from the 

date of happening of event of death.The Hailway 

Board vide its circular Wo. S{HG)^II-.89/EC 1/73 

'Dt« 18.1.S4 have issued positive instructions 

that cases of appointment on compassionate grounds 

should be viewed sympathetically pjid cases of more 

than 5 years old may be referred to Board if  

circuiiistanCGS vmrrant consideration.
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4«,10» That Railway Board vide its Circular Ifo,B(NG)

II/S-VHC 1/172 DU 1.3*85 by rsvieifiing its Policy 

appointment on cofflpassionate groands have also 

directed that where the widow can not take up 

employment Hallways Can keep the case for appoint™ 

raent on compassionate grounds open to enable 

consideration of a minor son when he attains 

majoritye

4*11, That applicant no, has. been given a sum of Rs,744,8 

towards provident Fund and 7j000*G0 towards 

corapensation of death of her husband.Ho anount of 

gratuity, Group Insurance and Pension has been 

paid to her,

4 ,12 , Thatapplicant no, 2 on attending Majority on

25*1,87 (Date of Birth being 23*1,89), applied 

for his appointment on coJiipassionate grounds 

in place of his father,

4.13* That applicant, no* .2 passed High School Ixarnination 

in the year 198Se

A True photocopy of attested Marksheet

of High School ixamination of 1986 is attached 

as Jkinejiure

4*14* That all the time officials of Respondents continuec

' to assure ap|)licmts about giv,ing appointment, but

vide letter .fio.DPO l466(Gr,) Dte 19.4*88 issued by

Respondent no, 3 it was ordered that her case

can not be considered as it has become Barred by 

time,

A trua photocopy of ator,,sLa order

19 .4 .S8 is attached as Aj (
Ho, I) ■ ^   ̂ciompil at ion



r
/

-6-

y

a-

4,16, 2:iiat after receipt of letter Dt. 19«4«88 applicant

■ "contacted office of Eespondent No. 3 vrtiere she 

was asked to submit an affidavit, whicn she 

submitted on 9,9«88«

A True photocopy of said affidavit Dt# 

8.9®88 submitted on 9 .9«88 is attached as

i,nnexure /

4,16® ^hat when nothing was heard from the side of

Respopjisnts applic^t moved another application 

on itf-Ŝ lOsSSe

A True copy of application Ot* 25., 10,88 

is attached as Amiexure iU5«

,4*17. '-l̂'hat so far Respondents have taken no steps to 

consider the case'of applicants, nor amount of 

gratuity, Group Insurance and Pension has been 

paid, nor’ any response of their representati-ons 

, have been given and matter appears to have been 

closed Sine die,
I

4 .18 ,That hamg regards to the circumstances stated

above now applicant have been left with no option 

but to prefer this claim on and amongst other the 

followings-

5. mUHPa Rm^XEF WHE LEGjlL PH0VI5I0HS,

Because applicant has a statutory right to 

be appointed in place of her deceased 

husband on compassionary grounds who died 

in hareness®

B, Because to keep matter of such appointment 

pending for such a long time leads to

arbitreriness.
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C, Because under Chapter XSIII Railway Establish-

DBnt Mannufil and different administrative 

direction aid orders issued by Railway 

Administration from time to time petitioner 

is entitled to receive benefits of Provident 

l^Qdj Irisurance expenses is to meet i'amediate 

reqairenents and family pension etCe

Because action of respondents is highly 

arbitrary nalafide md unjust*

E. Because cases of appointment on compassionate 

grounds should be viewed syinpatheticaHy 'as 

held by this Hon* ble Tribunal in 1988 UPLBEC 44 

Smt, Gayatri Devi Vs, Union of India®

Sgeeause decision of Eespondents to the effect 

that case cai not be considered as i f  has 

become Barred by Time is unreasonable and 

unfair,

6 • Details of Remedies extiausted*

‘̂he applicant declares that he has availed of 

all the remedies available to him under the relevant 

service rules.

Details of representations and their out come 

with reference to number of annexures is giveh'-belowj-

Cii) Affidavit Dt. 8.9*88 , t e .  iu4

(ii) Appii cation Bt* 26.10.88 ^Vix:*iU5

No reply has been teixl'ered by Respondents,

7«. i'iatters not irreviously filed or pending 

with any other court.
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The applicant, further declare that he has not 

filed previously any application, writ petition or 

suit regarding the matter is respect of which this 

application has been made, before an̂? court of 

law or any other authority, or any other Bench of the 

ll'ribunal and nor any such application, writ petition 

■.or suit is pending before any of them, 

f

8® Helief sought

In view of facts mentioned in para 4. above as 

well as on grounds and lega,l provisions in para 6 of

■ the applicant prays for following reliefs

Ci) a declaration, direction or'other in favour 

of applicants to ^he effect that they are 

.entitled to receive all consequential monitory 

benefits accrued to them upon death of 

Sri Udan like ataount of Insui-ance, Fjiiiiily 

■Pension etc. and appointment on suitable 

..regular post on compassionatory grounds  ̂

Accordirjgly respondents be directed/'coinaianded 

to appoint appllCcUits on a suitable regular 

job and in case she is found over age the 

povfer of relaxation of upper age and time 

limit be exercised, and also to pay them 

amount of Provident i'\ind, Insurance, Family 

Pension, compensations along with 12 % yearly 

rate of interest over such arrears*

(ii) Costs of the claim petition and such other

reliefs as may be deemed fit and proper in

the circumstances of the case be also awarded

to the applicants.

* cyfl
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10®Application is presented 

through eounseli

Sri A«KeI)ixitj

Advocate, 

509/2SKav Hyderabad j

L IJ 0 K n  0 W.

.--4

11« ■Partieulars of Bank Di^aft/ 

Postal Order filed in 

Respect of the application*

Fee ■

1* ilo, of Postal order/BsHsk-'-Sfal’t " y  I

2, Date of Postal order/ ^ ’3 ^^29

3u Post O ffice /B |^  by which issued, Kv '^  Qsu/vl-6«vvclv

L-U-M'Vy £̂>̂

4p Payable at Post office/Bani ££%- •

12.LiSt of enclosures®

1»Demand draf't/Postal order,

2, Index of compilation Mo,I

3. Paper Book of compilation No«I
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4e Index of compilation No, II,

5r Paper Book of Conipiiation 1^.11.

6. "ifakalatnama.

jplicants j

1, Srat* Ham Jainl-ci

: x

2, Lakhan Singh ladava 

• /Icnp>

Verification.

'Uqj Srat. Ham Janki and Lakahn Singh ladava widow 

and son of Late iSri Udan iniiabitent of village ^'attepur. 

Post Kachhona, presently residing at village &  Post' 

Raiseja, District Hardoi do hereby vsrii^ that the 

contents of paras lto^d^^^^ ' ^a;v^d8 

are true to my personal knowledge and paras S', S,'lo 

are believed to be true on legal advice and that 

I have not suppressed any material fact*

Dates

Flace-LiftKnow*
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?=9f̂?FJR >̂*TT 3̂ ?̂ f?T9̂  Jr̂ l̂cTT̂T ?f ^X SfSpl̂T

srf̂ qrR >̂qt ^qT>^ 5^?Jf if srq't̂r m firnTirf̂  q?:̂ *̂  

JT qiT ffi f?f(5 w5FT5r̂ ?nm f?r»̂  T̂ jtt t| j;||5it^

q^ W>T»T 3TTW I

9—* tff*. 999'

 ̂a ':

i^T-:.,

n̂ TT̂
I •«•« |V> •«•« a >« M l •#•« t t l

* : r o ’

OSimfm 3{mn*p,
Advooats
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Srot.Eani Janki and another..

Versus. 

Union of Indian others..

CDmptlation Wo.2 
I N D E X

. -Applicant.

. .Bespondents.

i

SI. Page Hemarks
No. Description of Annexures no.

1. Annexure No.AS
Bules of Frdvident Fund
& Gratuity etc.

- a

2 • Annexure. Ho.13
High School Mark sheet.

3.
1

Annexure Wo.A4 ■ 
Affidavit dt.8.9.'8S

V

4. Annexure No.A5
5.Application dt.25.10.88

4;̂ '

Lucknow;

Dt:̂ Ci Aug. 1989. S.LakJian Singh Yada’v
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, wiiich ihc railway stm nl pjucccdi. oi> leave siibjccl to a iijiiit oi' 
i>eventy-five per cent of average of pay drawn lor ihc wsamc period, 
the average running allowances once determined lemaining in opera­
tion during the remaining part of a financial year in cases of leave 
not exceeding one month.

(iii) During leave on half average pay and leave not due the 
running stalf in class 111 & IV services will draw leave 
salary equal to hail ihc amount admissible duriiig leave 
on average pay as mcniioncd in sub-|)arai î) and (ii) 
above respeciively.

(̂ v) The leave salary duiuii; cumnuiled leave in the ease ul' 
class 111 and class IV ninning siall’ will be equal lo twiec 
the amount of leave salai y itdini.̂ sihle on leave on lull'- 
average pay under sub-para (iii) above.

2311. Provident fund and Cratuiiy;

(1) All temporary railway sei vaiits including worksliop siall' 
shall subscribe lo the fund fiom the lirsi ul’ ilic uiuiiili 
following that in wliicli they complete one ycar’.'> hcrvice. 
They except those recruited pj ior to 16,11.57 and whu 
have opted for P. I. bcncliis, w.ll lun he entitled lo any 
Govt, contribution.

(2) (i) Subject to what is st.ited in ûb-para (ii; below tem­
porary railway .servants recruited bclorc 15th No­
vember 1957 ujuler the normal recruitment rules 
and Temporary Engineers recruiied on or at ter 19th 
October 1955 but before i()tli November 1957 
through the Union Public Service Commission, who 
are discharged Irom service on account ol reduction 
of establisiiment or retire on accimnt oi’ permanent 
incapacity due to bodily or mental inlirmity or die 
in service, are also eligible ibr gratuity at the usual 
rate of one fourth of a month’s pay for each com­
pleted six months period of service. I'his gratuity 
shall be olfset against the retrenchment comĵ ensa- 
tion, if any, payable under the Indublrial Disĵ ulcs 
Act, Subject to what ib provided in rule 13U2
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;>{3) (a) A pensionable laUvvay scivaiit (oihci lliaiui work- 
shop or a shod cmiilu>cc who has CDinplclctl .i ycuj:>' 
continuous scrvicc) who quits service or utler Ibt 

: November 19.59 wiihoLit being cuiilirnied may be
; granted a leuiunal !-,i:iiiiiiy it' Ik; quits service uii

account of iLiuxmcai. cjii sujAcauiuiciliuii cn- per­
manent iucapaoiiy due lu iiodily or menial mlirinily 
or discharge iVom service arising direcily or in- 
direclly Irom a icduction ol esial>lislunenl and the 
family of such a railw-ay servant may be granted a 
death gratuity if he dies while iji service, on the
following scale; --

Completed years of 
service at the time of 
quitting scrvicc.

One year or more 
but less than 3 years.

Terinnial i-’raluily

Nil

Death Gratuity 

I monlii’s pay.

3 years or more but 
less than 5 years.

5 years or more.

3 monihs’ pay.Haifa month’s pay 
for each completed 
year of ser\ ice in ex­
cess of 3 years’ ser­
vice.

One month’s pay tor JEqi]al to terminal
the iirst 3 completed gratuity as in the pre­
years’ service plus vious column sub­
half a month's pay jcet to a minimum
for each subsecjuent of 4 months’ j)ay.
completed yea r ’s 
service...

Provided tiiat (1) ilie gia'ni of the icrminal/tleatli 
gratuity shall be sulijeci to the provisioji Oi‘ thr rale 
2534 (C.S. R. 470)-R. II and (2) the retrenciimeiit 
cî mpejisalioii, if any, payable under the Industriai 
Disputes Act. 19.'’7. will he oH'scI agamsi ihc termi­
nal/death grajuity payable under these orders.
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^TT f ^  3iq-̂V 71-,-tt| 3fTT î TriT n  ^-r'̂ rrm vrr "Arfr I

7-mi Y? Twt,}: cf^ ^ “ns-R ^ 3R!Tmt crtr̂ ?Txfr ^r-TVi pt-- t t "Viv

8-xff;;f  ̂ TW'fTf.djbf ^ ^  VfFquT ^ -p^h q< j^t: \d:[̂ iT f̂ o:; V-r •' 

TTq^fr^ upr p : ?: ^irr- .;-■ : ;̂ '! :jiv ^ 'rin-̂ Ti.; '■ " q v

rrr m m t r - r r r  -̂r ',-— f '; ; ■; 'hyrrrr :-fi- fv-:Tj- vTtj-m u

^  r r q ^ f ) *  ^ T  f  A T K S T E D  1 Y ' ^  T i ^ f r

 ̂ .................................



ru: A." ii

—  ----^/r%ii'Cc<^f^'

_ _ J l : _ _ _ _ _  c ^ f .P ^ U :. .

H

Jk:

spR'-R iTô î 9-qi:K'
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BEFORE TIIB CMTRltti iZKTNISTRlOTS TRIBtlMiL 

CiraiT  B®CH, LUOTOM

'-~k

- ON BEHILF OF- THE RSSPONDS^Ta .

' '

!tegistration Case No *‘̂ 9 ( l ) of 1989V

ant.' Ham Janki anfl others.

versus

Petitioner

Union of India and others.. IfespondentSi

teltten Statement on behalf of the 

BespondehtsV

1.̂  !Phat I am serving as Divisional Personnel

Officer, Northern Railway, Moradabad and have been 

authorised and deputed to file the present ia*itten 

Statement* '  ̂ .

2*' That I have read and understood the contents

of the above-note  ̂ Registration case and am in a 

position to give a pase-wise reply*

3*’  ̂ That Paras 1 & 2 of the petLtion.need .no
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W  That Para 3 of the petition is not admitted*
■ i

It is further stated that it is absolû tely wrong to 

allege that the petition is within'the limitation* The 

petition in fact is highly laeiated*

5* That Para (1) of the petition'needs no 

comments*

6** That the contents of para if (2) of tt« petition 

need no coiaraents*

7* That the contents of para k (3) of the petition 

are not admitted and the same are denied* It is 

further pertinent to mention that the Eail-way Inployees  ̂

Insurance Scheme commenced from 1*$*1977*‘ The deceased 

employee e^ired on 2^* 1*72 i*e* nuch before the
----- - '

commencement in tlo& Sic heme and this being so the 

question of contribution towards Railway anployees 

Insurance iSsheme does not arise at all*
I : ~

8^ That the contents of para ^ (^) of the petition , 

need no comments*’

' That, in reply t6 the para ^ (5) and ^  (6) of 

the petition it is stated that for want of knowledge 

the’ answering respondents are not in a position to 

offer any comments*̂  < ' '

10, That in reply to tbe para k  (7) of the petition 

^ t  is stated that the petitioner has misconstrued the 

^ ,̂.̂ tf\\1?elevant provisions which as they stand are not
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to the instant case. Suitable and relevant

reply regarding the legal position will be g L ^n

at the time of argusients* '

t

11V That in reply to para k (8) of the petition 

it is stated that there exists a Scheme for appointment 

on compassionate ground but such ^poinlaient cannot 

be claimed as a matter of rights

12* That in reply to para ^ (9) of the .pe'tition
>v

it is stated that the*,wards of the deceased employees 

can be considered for appointment on attaining 

maturity provided the case is not more than ten years 

old from the date of the death of the 

employees and tl» request is made within a laaximura 

period of six months from the date the ward becomes 

major* Rirther reply will be given at the time of 

argument* . '

13‘* That the averments made in para ^ (1«̂  of the 

petition as they, stand are not admitted* $s already 

stated above appointment on CJompassionate ground 

cannot be claimed as a vested' right*

1^^ That the averments mad® in para if (11) of the 

petition as they st&nd are not admitted* ^  already 

stated and explained in para 7 of the Ifitten 

Statement the Railway Baployees Insurance Scheme came 

into existence with effect from 1*6*1977«' The 

deceased employee expired on 2U-*1*72 i*e* much before
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so the question of payraent of any amount on account Q 

of Railway Bnployees Insurance does not arise.' It is 

further relevant to mention that the Family pension 

was passed vide P#P#4# No.?2/Pen/E/1^/MB dated.

21 • 10.72 and Gratuity was also passed vide P.Hi .̂f!b.30 

dated 21.12.72. Iki intimation to this effect was 

aCLso given to Stat. Rara Janki vide letter No.3^7/7^ 

Pension/1121 dated 28*12.72.'

1^* That in reply to para ^ (12) of ^he petition 

it is pointed out that the date of birth •23.1.1989* 

is primafacie incorrect* It is further pointed out
I

that Snt* Ran Janki iddow of late Steee tJdan requested 

for appointment of her son Lakhan iS3.ngh Yadav in 

Sfebruary 1988 when the above named became 19 years of 

age.’ ^  per rules the wards can be considered for 

appointment on attaining majority within ten years 

from the date of death provided the request for such 

appointment is made within 6 months from the date 

such ward attains majority* ifcwever the present case 

was more than ten years old in 1988 and as such the 

matter was time barred*

16*‘ That the contents of para h (I3) of the 

petition need no comments.

17* That in reply to para ^ (IH-) of the petttfion 

it is stated that as already stated in para 15 of 

this H&ltten Statement the wards of the deceased
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employee can Tae considered for appointment on

attaining majority within ten years from the date 
f . ' 

of death of the employee* In the present case the

request was made in 1988 and hence the matter was

barred by time*

181 That the contents of para ^ W )  and ^ (16)

'of the. petition are matter of record, hence need no 

reply*-

19* That the averments made in para k- (17) of the 

petition are Incorrect and the same are denied. ^  

already explained the alleged claim for appoin-fenent 

on Compassionate ground is not made out and such claim 

is time barred* l̂ s stated in para 1̂ f of this Hfitten 

Statement the S^lly Pension of the deceased was 

passed vide P-P.A* No.7a/Pen/B/l’*i09/MB dated 21*10,72 

and Gratuity was also passed vide P.N*!To.30 dated 

21. 12*72 and intimation to this effect was also 

given to ^t* Ram Janki vide letter No.ll/7/72/Pension/ 

1121 dated 28.12*72.’ The Group Insurance Scheme 

was not in force at the relevant time and as such the 

' question of payment does not arise at all*’ , .

20.’ That in reply to the para 5 of the petition 

it is stated that the grounds taken are wholly 

misconceived and none of the grounds taken are tenable.' 

The petition is devoid of merits and is liable to 

be dismissed. The detailed reply in respect of legal 

position will be given at the time of arguments*̂
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21 #• IPbat paras6 and 7 of the petition fieed no 

comments•

1

22* That the averments made in para 8 of the 

petition are not admitted* Kie petitioner is not 

entitled for any of the reliefs prayed for. Tlie 

petition merits dismissal*

23V That the petition is highly belated and is 

liable to be dismissed on grounctof laches alone.

2^. That the present petition being on behalf of 

two petitioners is not maintainable in view of the 

provisions contained in Bul^ k (5) (a) of Central 

Jidministrative Tribunal (Procedure) Rules 1987#

25.' That the petitioners have sought plural remedies 

which is not permissible in view of the prohibition 

laid down in Buie 10 of Central Mministrative Tribunal 

(Procedure) Rules 1987*

26. That the petition is devoid of merits and is 

not legally maintainable?

? g H I F I C A T I O N

 ̂ I , Urvilla Chhibbar servi«%as Blvl.Personnel 
Officer,Northern Railway, Moradabad do hereby verify 
that the content  ̂ of paras 1 & 2 of this lritten> 
Statement are true to my personal knowledge, paras 3> 5» 
6, 7,8, 9, 11, 12, 1^, 15, 16, 17, 18, 19and 21 are 
verified from record and paras ^ 10, 13,20,22,23,2^,25 and 
26 are verified from legal adt3|(

Etivi.personnel Officfer, 
Place: Moradabad Northern R^-^ay,f^|I< ,̂|i,^ad

Dated: ^7*3'’199  ̂ ResponlSfili;̂ -



I
SPECIAL pomR or attorney ' \ t 1/

f W ^ ,  , 5 9 ! . ^ ^ ^  c 'p ^ c u J ^ h c M . ( > J )  U i z k y i s ^ ' ^

--- -- -------------------------:— Plaintiff

<2>r.v p??!t^"er

!
Versus

— Defendant
^ Respondent
^  ̂ Opposite Party

KNOW all men by these present that I  §  ■N' S o A A ^ ^  ,f )J 5 M  

Northern Railw^^Moradabad do hereby appoint and authorise

s:.;o, act for me jointly or severally in the above noted case

and tc such steps and proceedings as may be necessary

for tthc:, prosecution and derence of the said matter/as the

rray be and for the purpose to make sign^verify and

present all necessary plaint petitions/written statements and

other documents to compromise the suit admit, the claims and.

t|P lodge and^deposit rnciney in court and to receive payment from

the court of money deposited and to file and withdraw comments

from court and Generally to set in the promises and in all

proceedings arising thereout whether by way of excution appeal

or otherwise or in any manner connected therwith as eeffectually - 

to all intents and purposes as I could act if personally present 

X hereby agree to notify and confirm whatever shall^be lawfully 

one by virtue of these presents,

' In witness whereof I  hereinr +r> rmr 

day of_,_______ __________ _________(5 _______
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' In The Central Administrative Tribunal, Lucknow Bench

Lucknow.
»

Rejoinder Affidavit on behalf of ipplicants 

Inre

O.A.No . 229 -  a9 (L )

Fixed on 23.11.90,

Smt, Ram Janki and another . . . .

Vs.'

. . . .  ipplicants.

Ibion of India & oths. • . . .  Respondents.

a f f i d a v i t

I Lakhan Singh Yadva aged about 21 years son
ft

of Late Sri Udan, presently residing at village & Post 

Raison Dis'tt. Hardoi, do hereby solemnly affirm and 

state on oath as under '

II-  That deponent being applicant Ko. 2  is fully

conversant with the facts of case. He has got read and 

understood the contents of written statement filed on 

behalf of Respondents.

2- That contents of paras 1 and 2 of written statement

(hereinafter referred as W3) need no reply.

3 - That contents of para 3 of ¥S need no reply.

4- That contents of para 4 of WS are denied,

ance impugned order has been passed on 19.4.88 

(as per admitted position of para 1 of claim petition), 

question of claim being timfe baT’T’sd nn+-
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5- That contents of para 5 of WS need no reply,

6 - Biat contents of para 6 of WS neeclno coraments.

That contents of para 7 of WS are not admitted 

is written. Even, if Railway^ Employees I«^e n c e  Scbeme 

j^was entitled to Provident Fund and Gratuity as per 

mandatory provision of para 2311 of Railway Establishment 

Manual, which position hasnot been even denied by 

responents.

8- That contents of para .8 of ¥S need no reply.

•• >«-. •

0.

9- That c^jt«nts of para 9 of WS are' not admitted.

In view of adrai'fejjion by Respondents with regard to reply 

of para 4.1 of claim petition, the contention of 

Respondents that with regard to facts started in para
I

4.5 of claim petition, they have no knowledge, is incorrect.

10- That contents of para 10 of ¥3 are denied 

and facts stated in relative paras of claim petition 

(i e para 4.7) are re-itrated to be correct.

11- That contents of para 11 of WS are not admitted

and facts stated in para 4.8 of claim petiticjn are

re-itrated to be correct,

12- That contents of paras 12 to 14 of WS are not

admitted as writted and facts stated in relative 

paragraps of claim petition are re-itrated to be corredt,

13- That in reply to paralS ofWS it is submitted

that as a matter of fact date of birth of applicant

No. 2 is 25.1.69 and not 23.1.89 which is due to 

inadvertent Typing error. Itoquestionable proof of Date 

of Birth as 23.1.69 i e copy of MarM Sheet of High 

School examination has been filed as annexure A 3 which 

isadmitted in para 16 of WS. The instructions of Railway

...3/-
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Admiaistraticn that cue should ^'thin 6 months

from date of aitainting Majorityls highly unjust 

and position which exists at presfJit has been 

illustrated in Railway Board’ s Circular No, E(KG) 

II/84/KC-1/172 Dt. 1.3.86.

A true cop̂ ><ff aforesaid Circular is attached 

as toexure H i wifcb this Rejoinder ^Affidavit.

14-

reply,

That contents of para 16 of ¥S need no

16- Ihat contents of para 17 of MQ are not 

adrrdtted as written. In view of latest ciroilgj- of
j'

Railway Idministration files as toexure B 1 claira 

is not at all time barred, j^oreover deponent applied 

for job after completitei of High School,

17- That contents of para 18 of MS need no
* -

coinments. .

18- That contents of para 19 of ¥S aVe not

admitted as written,

19- That contents of para 20 of MS are denied.

Depoiĉ ents have got a valid and legal claim.

That contents of paras 21 of WS need no

21- That contests of para 22 of WS are denied.

Both the applicants are entitled for the i^eliefs â s 

prayed,

22- , That contents of para 23 of WS are denied. 

Deponent could have no caUse of action to file the 

preset claim till same was refused by Respondents

and the refusal order was passed only as (jax A 1)

and claim petition filed on 30,8,89 is perfectly well 

within time, ...4/-



J .

23- That contents of para 24 oT l^are  not

admitted. Since cause of action is eommEjn and application

under Rule 4(6) of G4l Rules was moved and allowed

along with the claim petition.

i

24- That contents of para 25 of MS are denied.

Reliefs prayed ace connected and arise out of one 

and same event and are consequential in' nature.

-  4 -  :

25- That contents of para 26 of are* denied.

Deponent,

(Ram Lakhan Singh)

v e r i f i c a t i o n

c

I deponent named above do hereby verify the content 

paras 1 to 24 of this affidavit to be true from 

e knowledge. Wo part of it is false and nothing 

aterial has beai concealed so belp me God,

Deponent,

(Ram Lakhan Singh)

:ho has

\ 'V '

I know and identify the 
signed on this affidavit in my pres

Solemnly affirmed befone mê ^̂  ̂ j^^^akhgji 

Sigh deponent on \0^ day oflf^Vu^g^ at^^ar-«^ m, who 

identified by Sri A K Dixit, Mvocate High Court 

Lucknow. I have satisfied myself by examining the deponent 

that he underst^ds the contents of this affidavit 

’o^ich have been read out and i,

OATH 

•It!...
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R.B.K. No. 65/85

Stjhjccc AppiunlmonI on coriipassionale grounds.

No. I-:(NG) UI84IRC 11172, doled I-3-I9S5

Attemion is invited to parii 2 of ihis M inistry’s Id ler No. E :(N G ) 111/78/ 
RC  1/1, dated ,30-‘1-i979 in which it hns been laid down that iii the ease of stafT 
^̂ ho die iti harness nppoiiitmcnts oti compassioiuUc grounds can be fnade only 
of a son'dauphtci'\vido\'' of the employee. It has bjcn added that whcic the 
widow cannot take up ciiiploynient and the sons|daii['hlcrs arc minor, ilie ease 
may be kept pending till the fir.'l son/dau|:l)icr bccomes a major i.e. attains ihe 
age of 18 years or for a period of live years from the date of death of employee, 
whichever is earlier.

2. The Ministry of Railways have had occasion to review tliis provision 
in the iu:ht of a sngj^cstion niade to th.iii that the existing rule which permits a 
case beuif kept open where the widow cannot take up employment only till the 
first son/daughter beconu's a major ntcds to be modified as there could be cases 
where it may he necessary or it would be appropriate, for employment on com­
passionate grounds being ofi'crcd to a ward younger than ihe eldest among the 
minor sons'niinor daughter'-.

3. The Ministry (if Ra;U'.:;ys luiNC now decided tliat where the widow 
cannot take up cmploytneii! Railways can keep the case for appointment on 
compassionate grounds open to enable consideration of appointment of a minor 
son when he attains m.ajority, evVn thougii at the lime of occurrence of the event 
making compassionate appointment permissible, there is a daughter who has 
attained majoritv and/or a majur son who is already employed. This will be 
subject to the following conditions

(i) The minor son to be appointed will be attaining majority of age with­
in a peiiod of
appointmeiu on compassionate grounds.

(ii) Where there is more tba:t One minor sons,,it is ordy the eldest minor 
son who should be considered for appointment when he attains majo­
rity and not any of the minor sons.

live years of the event of death which is the basis for

(iii) Further, in such cases, the competent authority .should be satisfied 
about the bonafides of the request of the widow or if there is no turvi- 
ving widow of the family, that appoin'tmeni shptild be given td a 
minor son (.when he attains majority) instead of a daughter or an 
employed son who is already a major.

4. These instructions will have prospective cfl'cct. Past cases, if hny, dccidcd 
otherwise, will not be reopened.


