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OEMTRAL ADMINIS TRATIVE TRIBUNAL, CIRCUIT BEIMCH LUCKNOW. '

# 4 • *

Registration 0 ,A . No. 225 of 1989 

Mahadeo Yadav . . .  . . .  Applicant.

versus

W '  Union of India and others ' . . .  Respondents,

Hon* Mr* Justice U.C« Srivastava,V.C.
Hon’ble f/ur, A,B« Gorthi. Member (A)

• ( By'Hon. Mr. Justice U.C . Srivastava,V.C.)

The applicant was appointed as Contingency Paid
*

Cho\,/\;kidar on 1.5,9.1988 to guard the Ateha Post Office, District 

Pratapgarh,' Although no vjritten order was given to the 

applicant^' Xn the month of May, 1989 the applicant came 

to kno\r; that some Brijendra Kumar Singh is being a^.|Dbinted 

and ultimately the said respondent was appointed«

2.. The grievance of the applicant'is that the

/< :fepplicant is the resident of the said village and

worked more"than 7 months on the said post and there 

was nothing against him and he haying been also appointed 

in accordance vjith i!he 'dlf)artmental circular which provides • 

that a person should be from the resident of thetsame —

village* The applicant was arbitrarily ousted in this . 

manner to accommodate the said Brijendra Kumar S i n ^  

by the,respondents, and the father of the said Brijendra 

Kumar Singh is also postman in this circle^

,3, The respondents have refuted the claim of the

applicant and have contended gs pending a regular appointment, 

the applicant vjas appointed but when the regular appointment 

v,'3S made, the said Brijendra Kumar Singh was selected, From 

the counter affidavit, it does not appear that the applicant 

v'as also given an opportunity to participate in the said

] j j /  selection. According to the respondents,, the said Brijendra

C-ontd , . .2p/*' ■



Kumar Singh was also resident of the sarr̂ e village and 

they have filed certain documents in this behalf« Whiiild 

the ' applicant has also filed some documents that he vias 

not resident of that village but was resident of one village 

• ‘Kumbhi*, The said ,documents ereat/i doubts that the said 

Bri^endra Kumar S/jiBgh may not be the resident of thds 

village . Obviously, he was resident of one village Kumbhi* 

Obviously, it w,as within the jurisdictic^ to appoint a 

regular Ch§v'‘./vkidar but v;hen the applicant v;as working on

- ^  . the Said post and undoubtedly', he was the resident of the

same village, an opportunity should have been afforded 

to him but that was not done* Though, the applicant can„ 

not claim any right to the said post but in vievs' of the 

fact that'he was resident of the same-vi llage , he ^iven 

preference and his case ought to have considered,

X  Accordinglyy as in^case the ^enquir/^needed, the

senior Superintendet Post Office is directed to make a fresh 

enquiry ^through a sub-ordinate who may not be posted in 

that circle^v.dthin a period of 3 months to find out as to, 

whether,in fact, the applicant is a resident of the same 

yillace and the said Brijendra Kumar Singh is resident of 

another village 5, (i.iD.d cl seethe department decifes to keep 

the Said Brijendra Kumar S i n ^  *s service then they can 

shift Brijendra Kumar Singh to another village and give/1 

preference and priority to the applicant for the appointment 

to the post Of said ChQv;kidar in the said circle. Ihe 

application is disposed of with the above terms. Parties

to bear their o\Am costs.

Member(Z^) ' . Vice-Chairman

Dated; 31 .1 .1992 

(n .u , )
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BEFORE THE CENTRAL ABMINISTRATIVE TRIBUNAL AT AU.AHABAD, 

CIRCUIT BENCH, LUCKNOW*

gOA. NO. oewLl

Circuit Vknch, Uc'irtTW

Filing %9/^/S?- .. 

ef Reccipi bv P<*st•■■ ••< ■

in re :

• • •l̂ adeo Yadav

* >

union o£ India & 3 Ors.

AND

luty Registrar U)

. . .  Applicant

___  Respondentsf

■\

I N D E X

tc-c-o.c-c-o-o-o-c-c-o-c.ccc-c-c.c-=-c-=-c-c--

f;!c:c-o-c-o-l“ -c-tSI-c.c-o-o-o-o-c-o-c-o-o-c-c-=-c-

1.
2 .

3.

4.

5.

Application 

Annexure No. I 

Annexure No. 2 

Postal order 

Power of coansel

L.

1 To 6 

- . 7

8
9

10

>■

.  C- C  O- C- C- C- C- C- C- C -  C- C- C- C- C- C- C -  C -  0- c- c- c- c- c- c- o- c-

Lucknaw;

(S .B . MISHRA) '2 .^  
Ad VO cate 

counsel for the Applicant

August 1989

f)

1

t
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL AT ALLAHABAD, 

CIRCUIT BENCH, LUCKNOW.,’

O.A* No. (L) Of 1989

a

■ )^v

4A Î

Mahadeo Yadav

BETWEEN j

AND

Applicant

Union of India , throughthe secretary# 

Tele-ccMJim unicat ion (Postal) Parliaroent- 

Street, New D41hi. and 3 others* Respondents.

APPLICATION U/s 19 OF THE ADMINISTRATIVE 

TRIBUNAL ACT, l98S (1985)

I* Particulars of the Applicant :

i) Mahadeo Yadav 

ii) Son of Dwarka Yadav 

iii) Contingency paid chowkidar. Post O ffice  Atsha# 

District : Eratapgarh. 

iv) Contingency paid chowkidar# P .O . Ateha,

District I Pratapgarh.

v) Resident of Village j Ateha, P-argana : Ateha# 

Tehsil : Lalganj, D istrict ; Pratapgarh.

2. PARTICULARS OP THE RESPONDENTS ;

i) Union of India , through the secretary. Tele­

communication (Postal) , Parliament Street,N .Delhi

ii) sub-Divisional Inspector of Post O ffices , 

Pratapgarhr North, Pratapgarh 

iii) sub-Post Master# Ateha (Lower selection Gr.) # 

pratapgarh.

iv) senior superintendent of Post O ffices ,

Pratapgarh.
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-There is no P licant every raontli

• ^  0-0 tbe applicant;

are n °t  beiinj pa v, he is s t il l
, fe« months, although he

X  T s t  0 « i 0 e  overhi^ht. h i s ^ —

in the atteh^ahce .e g is t e .

on duty , IS j^j^^eved of h is

T t l i r r r i -  te ..in a t io a  of

is s t ill

.r t̂mTV'CT IN 3RIBP *
. ,  «as appointed as a contingency

The appUcan . 3  vide his order

. by the R esp o n d en t s  .

Z „ L . "

been doing ©v« j. =

• net being paid his monthly allo«an=es 
bat tie IS not oem g p

.o tally  . .9 ^ 2 .5 0  - - h  hy the

^ . 3  direction of the Responlent

.a s  co.e to t ^  of the applicant that

. » e  BTiiendra ^ S i n g h .  Who lives at a 

d ista n ®  o f  ten Xiloietres has l:een appointed 0 . 

.h e  post held hy h l» . bat neither the applicant 

services have been terminated nor he has been 

relieved of h is  responsibility and he xs actaa 

.o ing  his a-ty a.ter signing the attendonce 

register. The said ap£»int»ent. if any, is wh. 

invalid and improper on many grounds which «x l  

appear in subsequent paragraphs.

.he applicant declares that the subject matteV of 

this application is within the Jurisdiction of t

cent
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HonSble Tribunal.

5 . Th6 applicant further declares that the application 

is within the limitation prescribed in section-21 of 

the Administrative Tribunal Act# 1985.

6. FACTS OF THE CASE :

4) That the applicant was appointed as Contingency

Paid chowkidar on i5th  sept. 1988 by the Respondent 

No,3 to guard the Ateha Post O ffice , d istrict - 

pratapgarh, on an allowance of rs. 750/- plus a 

D .A . of Rs. 172.50  P . ,  totalling Rs.922.50 P. every 

month. The Respondent No. 3 has paid this allow-, 

ance to the applicant.

f ' ■

ii) That ever since the date of his appointment namely 

1 5 . 9 . 1 9 8 8  by an order of the date passed by the 

Respondent No. 3# the ap]?licant has been working 

honestly/ sincerely and faithfully  on his job and 

he is doing so even to this day. It  may be noted

in this connection that the applicant is a resident 

of the same village;- Ateha where the Post office 

in question is situated.

iii)  That in the month of May. 1989 the applicant 

to know through rumours that some Brijendra 

Singh had been kept on the post ofecupied by the 

applicant but the applicant was never given any 

notice of the same nor his appointment was otherwise

' terminated or brought to an end ; and is st ill  

working on his job and signing the attendence regx- 

ster regvibrly but he is not being paid his said 

allowances for the p a s t -'^^nionths^

* f ». 4
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iv) That it has come to the knowledge of the applicant

that the Respondent No. 4 has directed the Respondent

Noc3 (sub-Post Master - Ateha) to stop payment of 

the allowances to the applicant, v?ithout there being 

; any order of termination of his servicses?

i .

I v) That the non-payment of monthly allowances to the

* applicant who is working even to this day on the said

i Post is a clear case of violation of his legal as also

j moral right to receive wages regularly, without inter-
I ■ * .

' ruption after performing his duties fa ithfully ;

; vi) That the respondents are withholding the monthly allow-

( ances payable to the applicant with malafide intentions

and evil motives# just to harass and harm him.

• vii) That the appointment of said shri Brijendra

Singh# if any, is wholly bad in law for he is a resident

i ■ .
; of a place Ten Km. gWay from the Post office in question

i and no compliance of character and xj£K antecedents
{ ■

’ Verification  by the Police under rule m  of C .S.Orders 

. has ever taken place before his appointment, the fact

* remaining that neither the services of the applicant

i have been terminated nor he has been relieved of his

; duty to guard the post office in question overnight.

‘ He is regularly signing the attendence register kept
II ' . •

1 inthe. o ffice ;

v iii) That the applicant represented to the various autho­

r it ie s  including the Hon'ble Communications Minister, 

Qv Government of India# New Delhi on i8th  May, i989 and 

thereafter on 1st June, i989 against the above said 

highhandedness; but to no avail. The applicant is 

filin g  herewith the photostat copies of the said repre-

4 sentations as ANNEXURES I AND I I  respectively to this

application.
• f 15
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ix) That no relief being possible# the applicant was

advised to f ile  a civil suit for permanent injunc-
whidi

tion at Pratapgarh which he did# but the plaint/was 

registered as Misc. Case No. 44 ox 1989 instituted 

on 27th July, 1989 in the Court of Munsif Kunda, 

pratapgarh# was retiarned to the applicant since accord­

ing to the court it  could not take cognizance

of the case.

x) That there being no aiternative the applicant is

making this application before this Hon'ble Tribunal.

7. RELIEFS SOUGHT S

in view of the facts mentioned in  paragraph 6 above, 

the applicant prays for the following re liefs  :

-s'

a) The Respondents be directed to pay all the due 

allowances to the applicant^’ithout any further 

delay and continue doing so in future t i l l  he is 

lawfully employed on his job*

8.

b) The respondents be directed to treat tl^ appli­

cant in service as hitherto for all intents and 

purposes;

c) Costs of this application may be awarded to the 

applicant*

The balance of convenience being heavily in favour 

of the applicant and there, being no order of termina-r 

tion of his service otherwise# the respondent No« 3 

and 4 be directed to pay all the due allowances upto 

date#^h e  ^applicant immediately and continue doing 
/

so in^ future#*

*«. 6
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9, The applicant declares that he has availed of all 

the remedies available to him .under the relevant 

service rules and hence this application is being 

file d .

lO . That the applicant further declares that the matter

regarding which this application is being made, is not 

pending before any court of law or any other authority 

or any other Bench of this Hon'ble Tribunal;

That the application Fee of.Rs.50/- is being paid 

tlirough a Postal order N o .j^^y g 2 ‘?^i^ssued by the Post 

O ffice  Lucknow on IlB'

payable at Lucknow*

and

V .

12* An index in duplicate containing the details of the

documents to be relied  upon is enclosed.

13. LIST OP ENCLOSURES ;

i) Representation dated l8th May, i989 to the

Communication Minister# Government of India , NewDelhi.

ii) Representation dated 1st Ju n e ,1 989 to the sub-Po§t 

Master# Ateha, District : Pratapgarh.

■ IN VERIglCATIOM;

1, Mahadeo Yadav, s /o  shri.Dwarka Yadav, aged about 
25 y r s . , working as Contingency paid chowkidar# P .O . 
Ateha# Distt. Pratapgarh and resident of V ill . Ateha, 
Pargana Ateha, Tehsil; Lalganj,B istt. Pratapgarh/ do 
hereby verify that the contents of para. i to 13 above 
are true to my personal knowledge & belief and that I 
have not suppressed any material fac^.

Lucknow;

Aug. 22/ 1989
(MAHADEO YADAV) 

Applicant*
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■Pwlkw iS” tW ir aH loooŷ iaA ftnm Vtr nur vsd' ntr <rr 
alw wra w  ■Pwnit flsww «a arbt wwt 6 < i t  ?«!>i a’f̂ uiŵ
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Epfore The Qpntral lAdministratiVe Tribunal

circuit Bench , Lucknow

0. A. "0 . 2^5 of 1989 (L )

Mahadpo. Yed^v ........ Applicant

” V S -

Union of India and othisrs  ̂ .............. opo. parties

AFFLICATION x̂ OR CO.TOTION OF DpLAY IN FILLING COUMTFR AFFIDAIJ

The Respondent beg to submit as under:-

1 . That the counter affidavit could not be filed earlier 

due to want of some information , which took time in colle ”

cti^g the same , The counter affidavit is beino filed herevdth
X

this aoplication.

2 ,. That the delay in filing the. count.'^r affidavit was no't 

intentional.

. That the counter affidavit being filed herewith may be taken 

on record of this Hon'ble court a nd the dalay in filing the

same mâ / be condoned,

wherefore it is most humbly prayed that the 

Hon'ble court may be nlf^aspd to condone the d<^lay in filing

of the counter affidavit and the samp be taken■on record, in view

of the reson and ci'xustances ex:olained.

Lucknow,

Dated: 19 .1.1990

( V K chaudhari} 
Advocate, Fiigh court 

couisel for opr. pari"
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BEFORE THE CENTRAL ADMini.STFATIVE TRIBUf'^Al 

CIRCUIT ux :}cm

O.A. Kfo.225 of 1989(L)

Ma hadeo Yadav

Union) of India and others

Applicant

” V S -

0pp. parties

■

COUKTER AFFIDAVIT ON BEHALF OF Qfr-. PARTIES.

I, R,D, S-andey, Sub-Divisional Inspector (North)' 

Sratapgarh, aged about 44 yrars, son of ?nri 3 ,^ , 5andey, 

do hereby solemnly affirm, and state as under:-

1, That the deponent is at present posted as

jub Divisional Q f f iee^|Morth] fr^apagarh and he is 

Opposite partjr no«2 in the above noted case. He has 

been authorised to file this counter affidavit on behalf 

of all otheS Respondents. He has read the application 

and has understood the contents thereof and is fully

•conversant vdth the facts stated in the application and

he is in a position to give paravdse comr̂ ients as

he re in under

2 , That before giving parawise comments on the 

application it is pertinent to give brief history of

the case, as detailed below:

That Shri lhagwan Din C.P. Chowkidar Atheha 

FO Fratapgarh had completed his 65 years of age and he

was declared unfit for further service as C .f . Chovvkidar
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Chief ,'.:Gdical Ofiicer Fratapgsrh.^o he was ordered

to be retired fror- the post of C.P. Chowkidar

Atheha under ?ub Divisional Inspector Post Offic es

I'Icrth Sub Division, Jlfemo 5 o.A/Atheha dated 5 .9 .88 .

In this way the post of Chowkidar fell

vacant with effect fron 15.9.1988,

(b) That the post of C.^;, Chowkidar was to 

be notified through the employment exchange end fehe 

delay in appointment was anticipated so as to

manage the work of C.F. Chowkidar Athaha, the 

Sub Post M as^r  till regular arranaement was made. ^

(c ) That the post of C.S;, Chowkidar could

be notified through employment exchange vide

5 d I i^orth Memo No. A,/Atheha/83“89 dated 30.1 .1989 •

because the retiree Shri Ehagwan Din Hx.C.P, Chowkidar.

made some representation regarding his age and 

; Pjljsical fitness for the job of ChouMidar which v>/as 

referred to C .1-̂ 0 . Iratapgarh. ; Chief ff^edical officer’ s

certificate could be received only on 30 ,12 .88 . The 

notification to the employment exchange

is mandatory for C .f . emoloyees and no C.F. Irmployees

can be engaged or retained unless sponsored by 

employment exchange. lfeKXK0»ijx®£xtks
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(d] The Employment Hxchange Iratapgarh under

(copy enclosed Annexure-Gl)

his M 0 .f c ^ ? ^ /8 9 /6 6 5  dated 2 3 . 3 . 89/rnformed tnatb 

only ‘̂ - e T '^ r s o n T '^ A t h e h a  delivery jurisdiction

are registered in the Pmplr'.yment Exchange but they

did not turn up on notification. ErnployiT.ent 

Exchange letter 4 is being .enclosed as

to this counter affidavit. Therefore the vacancy 6 

for the post of Choukidar was njt ified to

the General lublic under registered post.\, A. copy

of the s-me is being enclosed as

to this counter affidavit. After notification 

three apnlicetion were received^,but no application 

was received froni the apolicant thus tne 

selection was made among the applicants wnose 

apr'lications were received through general

Notificatio n. The name of selected

n d i d a t e s ^ p i S ^ j ^ ' 'a l s o  found registered 

*% n  the Employment exchange Iretapgarh under -̂o.

:^ ^ ^0 68 /8 8 .

That ^rijendra Kum,ar Singh who V43s selected 

for the post of C.r .  Ghowkidar aF^ ioined his duty 

on 1 .5 .1989 .  ^appointment let-'-or and joining d̂ -ity

<

bv Shri Brijendra Vmax  "ingh are enclosed as

to this affidavit.
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2* That the contents of paras l a  2 of

the application ne d no corr.'rents.

reply to the cont'^nts of 

para 3 (i )  of the application it is submitted 

that after appointment of regular C.li. Chowkidar

.’the tsniporar» arrangment automatically

ceased* The action of the sub lost master Respondent 

no .3 for not pacing the allovvences of the

applicant from 1 .5 .89  is regular. It is not

s-yfomitte^ that the apolicant is attending

duties -regularly, because ty;o person can not

work on the same post.

-4-

5. ' That in reply to the contents of

para 3 (i i )  of .t'le application it is submitted that

I ; •

the applicant was merely engaged by the 

temporarily arjd not by thr Sub Divisional

InsDector of Fpst offices respondent no. 2 as

alleged;b;y the applicant. The arrangement ceased

after the regular appointment of C.I:, Chow’'idar.

The applicant had not anolied for the post at any

stage, the Gram ^'radhan Hheha has c'ear^v

certified that Shri “rijendra Kumar Singh is locM-r <
‘ *  " • ' H i

resident of .Athena village, "o th^ averment of 

the applicant is wrong. '^ince the

applicant was not r^'gularly appointed, therefore fe,

the question, of issue of the termination order did

not arise^oth^lPboi^teats of this para are denied.
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That the contsnts of oara 4 of the 

application need no comiaents,

7. That the contents of pare 5 of the

application are legally correct and, as such 

need no further comments*

: That the contents of para 6 (1 ) of the

apniication are incorrect as stated,' hence denied

and,in reply it  is submitted that the applicant

was engaged temcorarily for a pnriod during y-hichii

the precef'ding for regular acpointm^^nt 

was in process. After apr-ointment of regular 

i-., Cnowkider the aprlicant sutomatically 

ceased to function.

That the contents of para 6 (ii)  of the 

application are incorrect as stated, hcnce denied

and in reply it is submitted that the applicant was 

merely engaged by SkM Atheha, ie respondent no.3

v ^ '  -----

f . by Sub Divisional Inspector Post

=>Of:^ices, tretapgarh, the answering deponent.

10* That in reply to the contents of

para 6 ( i i i )  o-*" the application it is submitted

that after observing reci’isite form,alities 

■ahri '^rijender Kumar '^ingh was apnointed

on the .post and was given charge on 1 .5 ,8 9  by 

the ':̂ ubi lostmaster Atheha (appointment order and

copy of  ̂ charge report dated 1 .5 .8 9  are annexed as

'■nnexures- C'-4 8, 5) and other contents of this para 

are baseless, hence denied.

-  5 -
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11. That the contents of para 6 (iv) of the 

application are incorrect as stated, hence dpnip--d 

and in replj it is submitted that the applicant 

V'jas not regularly appointed on the post by 

re'spondent no.2 ie. the answering Opp, Mo.2 . So the 

question of issue of order of termination does not

V

arise.

1 2 . That the contents of para of the

apolication are incorrect as stated, hence denied and 

in reply it is submitted that the a’:;'^'licant is not 

performing the duties of C.P, Chovvkidar, so the 

cuestion of payment of the allov'iances from

1 . 5.89  does not arise at all.

. 13. That the contents of para 6 (vi) of the

application are not admitted being baseless and in 

fact it is submitted that the fte action of Respondent 

no. 3 is regular and under law,

^^14. ^hat the contents of para 6 (v ii)  of

the appliation are incorrect as stated and in

ply it is stated that no adverse have been noticed

against the apoointee Shri Brijender Kumar Singh and

all formalities have been got completed before bis

apr-ointment.

15. That the contents of para 6 (viii) to 46 (x) of the 

application need no comments.

16. That in reply to the contents of para 7 of

the Bpplicatlon it .is  submitted that the applicant is

not entitled for any relief as he was not regularly appointed
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on tn.0 post-of Chovvkidar, The apr-licant ,has ntst 

exhausted the departmental channels.

17. That the contents of nara 8 of the 

application need no comments.

18. That the contents of para 9 of the

application are incorrect, hence denied and in reply 

it is submitted that the applicant has not 

exhausifeed the departmental remedies available to

the applicant before filing this application 

before this Hon’ ble tribunal.

19. That the contents of para 10 of the

application not admitted as the respondents have
\

no knowledge.

2 0 . That the contents of para 11 and 12 of

the application need no comments.'

^hat there is no post of Contingency 

Chowkidar except the Dost filled 

>|hri Brijender Kumar Singh, and the Department 

“■vvl̂ d̂ face great hardship in case the interim 

^ 0Vder is continued or the claim petition is

finally allowed. It is pertinent to mention' 

that the applicant was never duly appointed by

the compptnet authority; on the post . However, he

Was given chance to v̂ jork in stoD~gap arrcnqement 

to work by the Sub Post master concerned even without

any approval from the competent authority til^ the ffenal/ 

regular selection of the nost. In case the applicant

was interested in getting the ap-oointment he should 

have aopli.d for regular s.l.ction , but he f a iu d



to do so 3s such he has no e© claim novj.

22, That the application is bad in law 

for non-joinder necessary partj? ie, 

iihri Brinder Kumar Singh who was apnointed 

after due process of selection and the applicant

was fully aware that Shri Brijender Kumar Singh

has been appointed on the post in auestion, 

applicaitilon

In case the is allowed Shri.Brijender

 ̂ _______ —

Kumar Singh vdll be adversely affected and as such

he is necessar3'- party to this application. As 

such the present application is liable to 

be dismissed for non-joinder necessary 

party ie, "brijender Kumar Singh s/'o,

'Shri Shy am 'Bahadur Singh resident of village 

I t h ^ a ,  gistrict HsTniipurr ^

-  8 “

Y
23, That in view of the facts and circumstoncs 

stated above, the apolication filed by the

©^D'ficant is liable to be dismissed with costs

I  h

to tjfife Respondents.

^ec. 1989.

Verificotion.

I, the above named deponent do hr re by 

verify that the contents of para 1 8. 2 of this

affir’avit are true to my oersonijl know^ledge and 

those of paras to

of this affidavit are beli ved by me to be true on
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the basis of the informetion gathern-d while 

those of the contents of oare

are also believed by me to be true on the 

basis of legal advice. Mo part of it is

false and nothing material fact has been 

concealed.

M

Luc'■'now

Dated?. Dec.' 1989.

D'^oonent.

I identify the d^nonent v/ho hss

sioned before me to the same person, who is personally

known to me.

(VK C;;AI^DI!ARI).

Addl Standing Counsf>l' for, Central Govt 
Adyoete, High Court ,^ench, Lucknow 

ivounsel for .the Hesponrents)
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IN THE HOK’BLS CENTRAL ADMIFISTRATIViS TRlBUIULjALLAHBAD

CIRCUIT BBHGH, LUCKHOW.

Civil Misc. Application Ho §Kf 1990

01 3SHAIP OF

Sri Brijendra Kumar, son of Sri Shyam 

Baiiadur, resident of Village & Post 

Atiieha, District Pratapgarh.

IH

REGISgRATIOH 0«A.No«225/1989(L)«

.Petitioner

V- .Respondents

Mahadev Yadav

Versus

The Union of India & others 

2?o,.

The Hon’ble Vice-Ghairman and his other 

Gorapanion Mesibers of the aforesaid Tribunal.

The humble application of the a^ove named 

respondent MOST RSSiSCTPULLY SHOWSTH as under

1. TIiAT the-aforesaid petition has been

filed seeking r e l i e f M a h a d e v  Yadav should be
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allowed to eontinue as Contingent paid Giiowkidar, 

At^eha, and tlie respondents be directed to make 

the payment.

2. THAT in paragraph no. 6.2 Ciii) of the

petition it has been asserted by the petitioner 

himself that the above named Brijendra Kumar Singh 

had been kept on the post occupied by the petitioner . 

in paragraph no. 6 .(vii) of the petition it has 

been further asserted and assailed that the 

appointment of Sri Brijendra Kumar Singh is bad 

I in the eye of law. In paragraph no. S'.Cviii) of
■

« , petition it has been further asserted that the

petitioner has referred the representation against 

the appointment of Brijendra Kumar Singh to the 

various higher authorities.

3. THAT in view of the pleadings, it is

clear that in directly the petitioner is 

challenging the order of the appointment which 

has been issued to S±i Brijendra Kumar Singh.

4 . THAT surrreptitiously the petitioner

has not arrayed Brijendra Kumar Singh as a 

party in the aforesaid case.

5. THAT in fact Brijendra Kumar Singh



L - . -

•*

il')

#-
4

3 -

was appointed as contingent paid Chowkidar, post 

Atheha, by the appointing authority in place of 

tlie petitioner and in case the petitioner is

allowed to work on the said post, obviously
/

Brijendra Kumar Singh*s appointfflent will be 

affScted, a s  obviously Brijendra.Kumar Singh

will be directly to make the room for the 

petitioner.

6* THAT in view of the aforesaid contingency

Bri^endra Kumar Singh is not only the proper party 

but it is a necessary party and in fact thepgttkiSK* 

petition suffers with the infirmity of the 

non-joining of the necessary parties.

1 '

y.~- 7  ̂ THAT in viev? of the faots and circumstances

stated above, Brijendra Kumar Singh may be allowed 

to be arrayed as respondent no. 5 in the aforesaid 

petition otherwise Brijendra Kumar Siagh would 

suffer a grave irreparable loss.

P R A Y 1 R

It is, therefore, most respectfully 

'{ prayed that this Hon'ble Tribunal may graciously

be pleased to direct for the impleadment of Brijendral 

Kumar Singh as respondent no. 5, in view of the 

faots and circumstances stated above, otherwise the

I
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Bri^jendra Kumar Siagh would suffer a grave 

irreparable loss .

j

0
'V lW

C ms, SADHNA SRIVASTAVA ' ) 
ADVOCATE

GOUHSSL fOR THS EROPOSSD RSSPOMNOP

10, S.

f  abruary __199Q •

Allahabad.

-oOo-
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.AFFIDA\/ITx

, ALi-AHABAD

Vy

IK THE CSm AL ADMlHISTRATlfS TRIBUNAL, ALLAHABAD 

CIRCUIT BUHCH, LUGKNOif.

-oOo-

CQUHTSR AFFIDAVIT 

OK B'SHALB’ of 

R^8P0M)MTi 

IH

ATIOI 0 ,A>IQ. 225/.L98^lil»

Maiiadev Yadav
.Patitioner

Versus

The Union of India & others ........... Respondents

Affidavit of Sri

____^ aged about

e?-̂ years, son of S*

PGSf e¥/̂ 'c-̂ j7i\ 

(Deponent)'

I ,  the deponent named above, do hereby 

solemnly affirm and state on oath as under :

1 . THAT txhe deponent is C P
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and as such is well acquainted with the facts of 

case deposed to below.

>-

2. TMT Brijendra Kuraar Singh is a resident

of village & post Atheha, District, Pratapgarh, 

and a general notification regarding the vacancy 

of contingency paid Chowkidar and it's recruitment 

came to his knowledge tiirough beat of drums and 

after having the said knowledge the petitioner 

approached to the Sub-Divisional Inspector, Post 

Offices, North Sub-Division, Pratapgarh and 

acquaint himself about the proforma of the applica­

tion for preferring the application for appointment 

as a G,P. Ohowkidar, Post, Atheha, in response 

of the aforesaid notification dated 12.4.1989•

It was also noticed by the Brijendra Kuraar Singh 

that it has also been pasted on the notice board.

3 . THAT-in response of the aforesaid general

notification, three candidates submitted applications 

giving all the details on the proforma of the 

application.

4 , THAT it is also pertinent to mention here

that his name was also registered in the Employment 

Exchange, Pratapgarh, bearing it's number as 10^8/88 

and he fulfills all the conditions which have 

been given in the proforma. A true copy of the
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application preferred by Brijendra Kumar Singh 

is annexed with this counter affidavit and is 

marked as MHaiaRg HO. I .

5 . TMT it appears that after scrutinising

all the applications received in response of the 

aforesaid general notification dated 12.4•1989) 

the respondent no. 2 finalised the appointment 

and it was issued in favour of Brijendra Kumar 

Singh on ^ .4 .1 9 8 9 . A photocopy of the said 

appointment letter dated 28.4.1989 is annexed 

with this counter affidavit and is marked as 

AWmURS NO, I I .

6. THAT Brijendra Kumar Singh also got

the information that in response of the aforesaid 

general notification only three applicants applied 

for the said post, hut the petitioner was not 

amongst, those three persons.

V/? V

7. ' TMT in view of the aforesaid appointment 

dated 28.4. 1989, Brijendra Kumar Singh took over 

the charge of his office and joined his duties 

on 1.5.1989. A photocopy Of the charge report 

in the prescribed proforaa is annexed with this 

counter affidavit and is marked as HO.II
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8. THAT it is also pertinent to mention iiere

that it cama to the knowledge of Brijendra Kura|r 

Singh that prior to the regular appointment of 

him, the petitioner was working as C.P.Ghowkidar 

against the temporary arrangement after the 

retirement of one Sri Bhagwan Din, the regular 

incumbent•

9. THAT since Brijendra Kumar Singh has been

appointed on regular basis after folloy^ing all

the norms of the recruitment and appropriate
\

appointing authority has finalised the appointment 

and issued the appointment order and as such the 

tempoflfary arrangement which was made by Script 

deploying the petitioner came to an-end afitomatically.

10. THAT the contents of paragraphs nos. 1 

and 2 of the petition needs no comment.

11, THAT in reply to the contents of paragraph

no. 3(i) of the petition, it is submitted that since 

the petitioner was saicaii working as a temporary 

arrangement on the retirement of Sri Bhagwan Din, 

who touched the age of superannuation of 65 years, 

and his appointment was pot made after following 

norms of the regular appointment. The moment when 

the regular appointment is made i .e . of the deponent 

the deployment of the petitioner, which was purely
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against the stop gap arraBgement, oame to an end 

automatically, so question of giving any order 

doesn't arise.

12# THAT in reply to the contents of paragraph 

no. 3«(ii) of the petition it is submitted that 

after 28.4.1989, the petitioner is not working on 

the post of Chowlidar and as such question of 

making any payment doesn’t arise. It 4s also 

made clear that there was only one post of 

Ghowkidar in Post Office, Atheha, and against the 

said post the deponent has takenover the charge 

on 1.5.1989. It is also not correct to allege 

that Brijendra Kumar Singh is not a resident of 

the said village and he resides about 10 Kms away 

from the Post Office. Contrary to this the 

Gram Pradhan of Gram Sabha, Atheha, has given 

a certificate that Brijendra Kumar Singh, son of 

Shyam Bahadur Singh is a resident of Village Atheha. 

A photocopy of the said certificate is annexed 

with this counter affidavit and is marked as 

A H M B X U R ' S  NO. IV. An extract of Kutumb register 

issued by the Gram Panchayat Idhikari dated

22,3.1989 is also being annexed with this counter 

affidavit and is marked as AI^mXURB H O .  V.

13* THAT the contents of paragraphs nos. 4

and 6 of the petition needs no comment.
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14. THAT in reply to the contents of paragraph 

no. 6 (i) of the petition, it is submitted that 

it is not corredt as stated. As stated earlier, 

the petitioner was deployed on the retirement of 

Sri'Bhagwan Din after attaining the age of superanii- 

uation-, against the step gap arrangement, pending 

the regular-appointment is made as per the rules.

I
V

16. THAT the contents of paragraphs no. 6 ,(ii)  

don't relate to the, answering respondents and as 

such no positive comments are being offered.

_

16. THAT the contents of paragraph no. 6 ,(iii ) 

of the petition itxisxsHk are not correct as stated. 

It is further submitted that it is absolutely wrong 

to allege that the petitioner came through rumours 

that the appointment of Brijendra Kumar Singh has 

been made. Contrary to this on 1.5.1989, as stated 

earlier, the Sub-Post Master, i;e . respondent no. 3, 

has given a charge of office and since then the 

Brijendra Kumar Singh is performing the duties of 

Chowkidar. However it is also made clear that the 

petitioner is not at all working/performing duties

as Ghowkidar of Post Office, Atheha, after 1.5.1989.
f

It is aiso wrong to allege that the petitioner is 

still working on the said post. Since the deponent 

is working from 1.5.1989 as Ghowkidar and as such
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the question of payment, after 1.5.1989, to the 

petitioner doesn't arise.

17, THAT the contents of paragraph no.

6 .Civ) of the petition don't relate to the answering 

respondant and as such no positive comraients are 

being offered.

18. THAT the contents of paragraphs nos.

6.Cv) & 6.(vi) of the petition are not correct as 

stated. As stated earlier, that the petitioner 

is not working as C.P.Chowkidar of Post Office, 

Atheha, and since he is not working as Chowlidar, 

as such question of making any payment doesn't 

arise.

I' (

9rk

19. THAT the contents of paragraphs no.

6.Cvii) of the petition are not correct and as such 

are denied. A detail reply has heen furnished above. 

In this connection it will prove that the appoint­

ment of the deponent was made by the competent 

authority after following all the channels of 

making a regular appointment. However it is also 

made clear that the character was verified by the 

police authorities also and nothing adverse had 

been reported, as far as the deponent knows. As 

regard the signing of the petitioner on the

attendance register, It is „ot rftM a the knoriedge 

Of the deponent.
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However it is made clear that from

1,5.1989 to 17.6.1989 the deponent was signing 

on the attendance register but on 18.5.1989 

another Post Master took over the charge of the 

office of Atheha Post Office and as such at the 

dictates of the said new incumbent, the deponent 

was.stopped signing on the attendance register 

and he was asked that for the C.P. Ghowkidar, it 

is not necessary that one should sign on the 

attendance register. It appears that since the 

petitioner was not able to put his signature on- 

the attendance register. The petitioner was an 

illeterate person and somehow the other Post Master 

was interested in continuing the petitioner to 

work as a Chowkidar, he has stopped the deponent 

to sign on the attendance register, instead of

he himself marked 'P' against the deponent as
/

well as the petitioner also. Whereas the fact

remains that the deponent was regularly appointed

person on the post of Chowkidar and being obly •
question of

post on the said post Office, the^fcontinuance 

of the petitioner on the said post doesn’t arise. - 

It is also made clear that the duty of C.P.Chowkidar 

starts after the closure of the Post Office i.e . 

after 5.00 p.m. and it continues to the next 

day upto 9. a.m..

20. THAT the contents of paragraphs nos.
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6.(v iii) & 6.Cix) of the petition are not withiu 

the-knowledge of.tke answering respondent and 

as suGli no positive comments are being .offered.

21. THAT the contents of paragraph no.

6.Cx) of the petitidjn needs no comment.

22. THAT in repiy to the contents of

paragraph no. 7 of the petition, it is submitted 

that in view of facts and circumstances stated 

above, the petitioner is not entitle for any relief
»

as prayed in paragraph under reply.

r
23. THAT the contents of paragraph no. 8

of the petition are not correct and as such are  ̂

denied. A detail reply has already been furnished 

in the foregoing paragraphs and need not to be 

repeated here again.

24. THAT the contents of paragraphs nos.

of the petition don’t relates to the answering 

respondent . as it is not xwitohin the knowledge 

of the answering respondent.

25. THAT the contents of paragraphs nos.

11, 12 and 13 of the petition needs no comment.
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‘I ,  the deponent named above, do hereby 

solemnly affirm and state on oath and verify that 

the Gontents of those of paragraphs nos.______________

of this affidavit are based on my personal 

knowledge.and those of paragraphs nos«

of this
T

affidavit are based on perusal of records of the 

case and those of paragraphs nos* _________

of this affidavit are based

on legal advice which has been received and I believe 

that the same are true and no part of this affidavit 

is false and nothing material has been concealed.

SO HSLP MS GOD.

Deponent

'ir

I ,

Advocate, High Court, Allahabad, do hereby declare 

that the person making this affidavit andnalleging

himself to be the deponent is known tlrtae from ther
-jTntHJo fiv? l>'€TU.(3ct/* <rf V€.<*.£ry-<=̂ ' W  //^ .

peruaal-of -t h G  rQooia<ia of the case. '

;Vy
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Solemnly affirmed before me on this, 

dayof February i g ^ a t  R<jr0^fo/pm at Allahabad by 

the deponent who has been identified by the aforesaid 

Clerk.

A

I have satisfied myself by examining 

that the deponent has understood the contents of 

paragraphs of this affidavit which have.been read- 

over and explained to him.

Deponent

OATH COM ISSIOm

-oOo-
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BEFORE THE HON’ BLE CENTRAL ADMINISTRATIVE TRIBUNAL,

CTROJIT BENa-I, LUCKNOW.

C .M , APPLICATION NO. %o\ Jĉ q ( l ;  /1990  d t .N il .

In res

Registration No. 225/1989 (L)

'7 ^  5"'- f  a ^  p . ii •

A

Mahadeo Yadava . . .  . . .  . . .  Applicant.

Versus,

Union of India & Others .................  Respondents, .

To,

Ihe Hon 'ble Vice-Chairman and his other 

Companion Members of the aforesaid Tribunal,

"'i Bie humble application o f th e  applicant above named

^  most respectfully showeth as under

1 . That the true facts and objections have been stated 

in the accompanying affidavit*

a  P R A Y  E R SI '

It  is , therefore, most humbly prayed that the 

application and the Supplemental Counter Affidavit of the 

respondents may very, kindly be rejected as without sufficient 

cause being assigned to its maintalriability in this Hon 'ble 

Tribunal may graciously grant other reliefs v/hich the humble 

applicant be considered to be entitled to in the circumstances- 

of the case*

Lucknow. ( S .B . MISRA ) AIVOCATE,

Dated: 3 0 .3 .1 9 9 0 . COUNSEL IDR .M E  APPLICANT.
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BEFORE TI-iE HON'BLE CENTRAL Mlt^ISTRATIVE TRIBUNAL

. CIROJ IT BENCH UJOTO W,

C .M , Application No. • /1990  d t . N il .

In

• A-

Mahadeo Yadva . . .  . . .  , Applicant.

Versus,

Union of India Sc Others .................  Respondents,

REJOINIER AFFIDAVIT OF r«iAEiBO YAIVA, S /o  - 

SRI EWARKA YAIW'A# R/O VILLAGE AND 0OST^ ATBHA, 

PARGANA- ATEHA, THiSIL- LALGANJ,

DISTRICT--PRATAF3ARH,

. . .  AKPLICANT/CEBDNENT.

It the above named deposent, do hereby solemnly

affirm and state on oath as under -

1 . That the dejjonent is applicant in the above noted

case and is fully accpj.ainted with the facts and 

circumstances of the same as deposed below,

2 . That the contents of the application and affidavit of the

respondents have been read and explained, to the

applicant “deponent who has understood them and 

is in a position to raise objections to controvert 

those Contents,

3 .  That the contents of para-1 of the application and

those of the affidavit of the respondents need no 

coraments,
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4 .
That the contents of para-2 of the a£fi<3avit are 

false hence denied. In reply it is staited that 

Bhagwan was not retired but forced to leave work 

by the S .D .I . ( P )  of Pratapgarh North Sub Division 

in a fraudulent manner otherwise he is quite hale 

and hearty and more energetic than the newly engaged 

C.JP, Chowkidar, Sri firijendra Kumar Singh, S /o  Shyam 

Bahadur Singh, Postman, r/ o  Village- Pure Bansa,

Post Kumbhi Alma, District- Pratapgarh at a distance 

of 10 kms. from Ateha P .O . It  is added that this 

Shyain Bahadur Singh has been posted as a Postman at 

Ateha P .O . It is further submitted that Bhagwan was 

on duty on 5 .2 .8 6  and aS per judgment of the Hon 'ble 

Supreme Court delivered on 5 .2 .8 6 ,  he could not have 

been removed or disturbed without obtaining orders froir 

the Government in as much the S .D . I . ( P ) ,  Pratapgarh 

North was not empowered to pass any termination order 

on the C .P ./S t a f f  on duty on 5 .2 .8 6 .  It is further 

submitted that there has been framed no hard and fast 

rules for any recruitment of casual labour or 

contingency paid Chowkidars and as per precedent, 

the local suitable person was engaged for the job to |

guard the Pdst O ffice  at night and in absence of any I
I

valid order of termination, the applicant has s t ill  

been at work without any. allowance which has been 

arbitrarily withheld by the respondents. Sr . S .P .O s . 

of Pratapgarh and S .D . I . ( P ) ,  North Division- 

Pratapgarh. It is also stated that the respondent 

S .D .I (P )  has no power to appoint or terminate the 

services of the C .P .  Ghowkidar-applicant who has beenj 

continuously working since 1 5 .9 .8 8  without any 

objection from the Respondents 2 3«5 and 4 who have 

paid repeated visits to Ateha P .O . The plea of

-2-

. . . . 3 .
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regular recruitment of C .P , Chowkidar in absence of 

any service conditions is a mere contemplation ss to 

, provide job to the sons of Sri Shyam Bahadur Singh, 

Postman of Ateha in the same office which is malafide 

and discriminatory to the petitioner and detrimental 

to his interest of earning his livelihood. The 

Respondents 2 and 4 were determined to deprive the 

petitioner of his job and provide the same to their 

favourite son of the  said Postman and for this reason 

no notice of recruitment though unwarranted for the k 

^  employment of a casual labour or C ,p , Chowkidar, was

ever sent to Sub Post Master, Ateh a or Police Station 

or any other public office like block etc. by a 

Registered post, particulars of which have not been 

cited in fact the uncalled for arrangement of said 

Brijendra Kumar Singh, a non-local, lean and thin mai 

Was made stealthily lest other suitable local 

candidates should come in the way. It is also 

A  submitted that the Government Certificate dated

j
^  " 7th May, 1985 has not been annexed, hence its contents

are denied as not disclosed to the court,
/

5 , That the contents of para-3 of the Counter affidavit

are denied as the Respondent-deponent has not annexed 

the copy of the Government letter dated 7 .5 ,1 9 8 5  to 

disclose the correct facts to this Hon’ ble Tribunal.

In case the above letter is subsequently attempted to 

be brought on record the petitioner reserves his right 

to refute it by supplemental R ,A , Impliedly there is 

no such provision of engagement casual labour on C ,P . 

staff through the employment Exchange, It is further

4

- 3 -
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subrnitted that all temporary appointments are subject 

to a valid termination order which has not been made 

in the instant case and in absence of any termination 

ordeir the petitioner has right to continue at the 

post which he has been doing,

6 , That the contents of para-4 of the affidavit as

written are not admitted. There is no regular post 

of any Group * D’ Chowkidar at Ateha for which a 

regular procedure is to be followed through employment 

or by way of holding some examination for the recruit­

ment of a casual labour or C .P , S ta ff . 'The procedure 

adopted by the S .D .I .(P X  respondent was unwarranted 

and simply to engage the 1st son of tie said Postmen 

as C .P , Chowkidar and his other son as C .p , Safaiwala 

in the same-office which is malafide and against the 

rules of employment of father and his sons in the 

same o ff ic e . It is further submitted that the C .P .

^  post carries an allowance o f  about Rs. 1005/- per month

^  as such it cannot be said that no 'suitable incumbent

offered or was found fit  for the job as such not 

sponsored by the Employment Exchange in as much as 

the letter containing this information has not been 

annexed. Actually the deposition is false, and based 

onthe fraudulent action of th e  S . D. I .  (P)-concerned to 

favour the said Postman and his 2 sons to give them 

job in the same o ffic e . It is also submitted that as

per government orders# the 1st preference is to be
/

given*to schedule caste/schedule tribe candidate or 

to a backward-class to v/hich the petitioner belongs and 

there is hardly any justification  of appointment of 

Brijendra Kumar Singh, S / o S r i  Shyam Bahadur Singh, 

O ffice  Postman and it is also strange that his 2nd son' 

has been engaged as C .P , Safaiwala in the same office

. « • S .
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without any notification or collecting informations 

from th e  Employment Exchange concerned. These 

appointments-were stealthily made lest some local 

Harijan candidates should come forwards in the way.

It is furttier submitted that the petitioner is more 

suitable physically than the incumbents employed being 

weak and too feable to carry on the job . The version 

that only 3 candidates turn up is false in much ^  

their names and caste have been concealed fo r  appre­

hension of Some might be of a Harijan or backward 

class to gain preference. The appointment as stated 

to have been made on merits is a fraud on principles 

laid down by the Government as such liable to be 

quashed to its entirety. It is again submitted that 

Sri Brijendra Kumar Singh is never a local man of 

Ateha proper and he is a resident of village- Pure 

Bans a 10 kms, distant from Ateha P.O* and that he ' 

joined his duties on 1 ,5 ,1 9  as written is fa lse .

That the contents of para-7 of the affidavit of the 

respondents is false and incorrect hence denied. The 

petitioner is regularly performing his duties but the 

respondents are not making payment of his allowances 

and even the 2 months* salary as ordered by this 

Hon’ ble Tribunal,

"Ihat the contents of para-8 of the a ffidam t of 

respondents are false hence denied. The respondents 

never sent any employment notice any v/ay by ordinary 

or Registered post to Ateha P .O * ; Ateha Police Station 

or Block or O ffice  of the local College, As submitted 

above in foregoing paras every step stated to have been 

taken by the respondent N o .2 is a fraud on Government 

orders otherwise the petitioner being a candidate of 

backtfjard class ought to have been given preference to

•  •  *  •  6.
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a non-local man, S r i  Brijendra Kumar Singh. The 

services of the pet it ioner-deponent have never been 

terminated as such he has s t il l  been performing his 

duties to guard the P .O . over night for which 

respondents are not paying remuneration which is a 

subject matter of dispute before this Hon 'ble 

Tribunal. Had the respondents issued any termination 

order, the petitioner must have challenged it . The 

applicant-deponent has been performing his duty but 

the payment of his allowance is. not being made by the 

respondents which has been claimed through this Hon’ble 

Tribunal.

That the contents of para-9 of the affidavit of 

respondents is false hence denied. In reply it is 

stated that the applicant-deponent has been regularly 

performing his duty to guard the Post O ffice  at night. 

It  is further submitted that in absence of any termi­

nation order, the deponent continued at his post. It 

was incumbent on the said Brijendra Kumar Singh to 

have brought the termination order and served on the 

applicant and taken charge of his duty by signing a 

charge report which has not been done and the question 

of challenging the appointment of Brijendra Kumar Singh 

does not arise as the order is ab initio void as the 

maker of the said order S ,D , i .  (p) respondent-No.2 

lacks in jurisdiction and an order passed without 

jurisdiction or competence is a nullity  which is a 

settled law, it is further stated that applicant- 

deponent has pleaded that he has been performing his 

duty but the respondents 3 and 4 are not paying is 

allowance which action is arbitrary. The applicant 

has no where stated that he has not been performing 

his duty.

-6-
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The pleadings in para-7 a and 7 .6  are clear and specific 

to whow that the applicant-deponent has been performing h 

his duty but the respondents have withheld payment of 

his allowance and this action is malafide. It is, 

incorrect to allege that the applicant has not been 

working at the post. It is also submitted that the 

applicant has never been asked to hand over charge and 

sign my  charge report even in absence of any termi­

nation order from the respondents. The S .D .I . ( P )  

respondent'No.2, is not empowered to pass any termination 

order and the pox-̂ er is vested in respondent N o .4 who 

has not made any order and in view of the judgment of 

the Hon 'ble  Supreme Court, *the S ,D .I . ( P )  respondent No®2 

is not the appointing authority of the C .P . staff* The 

onus to prove that the services of the applicant- 

deponent were terminated and «xxa as a result he has 

made over charge and signed the charge report shifts 

on the respondents. It has already been stated that 

the appointment of said Brijendra Kumar Singh a non­

local mai, is fraudulent and void and the charge has 

not yet been transferred him in absence of any 

termination order of the applicant.

That the contents of para-10 of th e  affidavit of 

respondents are not correct, hence denied. In reply 

it is submitted that the so-called Brijendra Kumar 

Singh is not a necessary party to the instant case in 

as much as on the  basis of a fraudulent and void order 

as stated above, he has no claim to the post <at which 

the applicant has been continuously working for several 

months without any valid termination order from a 

competent authority. It is again submitted that the 

S ,D .I , ( P )  respondent N o ,2 is not competent to make 

appointment of C .P , s ta ff .

-7-
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11, That the contents of para~ll of th e  affidavit of the 

respondent No.4  are not admitted. In reply it is 

submitted that no sufficient cause of delay has been, 

explained to make the application for recall of the 

ex-parte order dated 2 4 ,1 0 .8 9 . A copy of this order 

dated 2 4 ,1 0 ,8 9  was served on the Sr , Supdt, of Post 

Offices of Pratapgarh Division, respondent N o ,4 on

2 ,1 1 ,8 9  under receipt. Had he any objection to the 

order, he would have hurried to Sri V .K ,  Chaudhary, 

Standing Counsel or Sri K ,C , Sinha, Advocate, High 

Court, Allahabad for making an application to this 

Hon 'ble  Tribunal for recall of th e  ex-parte order 

dated 2 4 ,1 0 ,8 9 , The respondent N o ,2 Inspector of Post 

Offices concerned signed and filed Counter Affidavit 

on 1 9 ,1 .9 0  on behalf of all the respondents in which 

nothing was spoken of the ex-parte or^der dated 24 ,10 ,89  

as such it became final between the parties hence 

binding on them. The application of respondent N o ,4 

dated n il  served on the applicant under Allahabad - 

Regd,- letter No, 219 dated 5 ,3 ,9 0  on 7 ,3 ,9 0  is time 

barred and is liable to be rejected as such. It  is 

further submitted that no sufficient cause has been 

shown for condonation of delay in making the applica­

tion on 5 ,3 .9 0  for recall of the ex-parte order dated 

2 4 ,1 0 ,9 0 , The respondents are in the knowledge of the 

ex-parte order since 2 ,1 1 ,8 9  and while making an 

application for recall of an ex-parte order after one 

month from the date of issue or knowledge, each day's 

delay w ill  have to be explained as held by the Hon'ble 

Supreme Court in Ram Lai V s , Rewa Coal fie ld , reported 

in A ,I ,R ,  1962 S ,C , 361 followed by Hon 'ble  High Court 

of Calcutta in Bhaktipada Majhi Vs . S ,D ,0 ,  Kalna 

. reported in A . I .R ,  1971 C al, 204, D .B . and in many

-8-
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other cases. The Supreme Court has held that there 

should be no negligence or inaction or wart of 

bonafides on the part of t he petitioner and that whole 

of the de lay must be explained^ In the Instant case 

the Standing Counsel, Sri V .K . Chaudhary is in the 

knowledge of Bie ex-parte order s ince 1 .1 1 .8 9  and 

respondent No. 2 to 4 , since 2 .1 1 .8 9 . They have signed 

and filed  Counter Affidavit on 1 9 .1 .9 0  but they did 

not raise any objection to the order or made any 

application for its recall by that date. This shows 

that they were not aggrieved at the order as such the 

ex-parte order d ated 2 4 .1 0 ,8 9  became final and binding 

on the parties and the respondents, have not shown 

sufficient cause for invoking further discretion by 

this H on ‘bie Tribunal. It is also submitted that the 

applicant has been working and his salaries have been, 

withheld arbitrarily as such he has a prima facie of his 

case with substantial monetary loss being cause to him. 

The balance of convenience rests on the side of the 

application.

That contents of para-lA of the application of the 

respondents are denied as false. The notices have been 

duly served on the respondents as well as on the  

Standing Counsel, S r i  V .K . Chaudhary, Advocate but they' 

did not appear before the Hon 'bie  Tribunal deliberately 

in aas much as they did not take this pleaK in the 

Counter Affidavit filed  on 1 9 .1 .9 0 ,  The respondents 

are in the knowledge of the ex-parte order dated

2 4 ,1 0 .8 9  since 2 .1 1 .8 9  and they could have very well 

armed their counsel with instruments to make him ready 

for an effective contest. Mistake of counsel for non- 

appearance or his wrong advice cannot be a good ground 

for condonation .of delay ( 1968 R .D . '215) B .R . It has

-9-
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also been held by various Law courts that the mistake 

of the counsel w ill  be the same as that of the party.

AS they did not raise this plea in the counter- 

Affidavit dated 1 9 .1 .9 0 , they are now barred by taking 

such plea in as much as there has been no affidavit 

from Sri V .k . Chaudhary, Standing Counsel.

lhat the contents of para-1.3. of the application of 

the respondents; are not denied.

Ihat the contents of para I .e .  of the application of 

the respondents as written are. not admitted. In reply 

it is submitted that the respondent N o .4 deponent has 

not given the particulars of the informations which 

were necessary to be disclosed to this Hon‘ble Tribunal 

by the applicant. I f  these were not done, the objection 

should have been taken in the Counter Affidavit filed 

on 1 9 .1 .1 9 9 0 . In case the learned Additional Standing 

Counsel conducting the Respondents* case in this 

Tribunal/ felt any difficulty  in preparing Counter 

Affidavit on behalf of th e  Government, he could have 

consulted S r i  K .C . Sinha, M vocate , Standing 

Counsel for Govt, of India at Allahabad. In fact the 

respondents want to f i l l  up the gap and lacun® of their 

Case which is not permissible under law. In the last 

lines of their application, they have again omitted 

and concealed the certain facts which v;ere inadvertently 

left to be mentioned in the Counter Affidavit on 

1 9 .1 ,1 9 9 0 , It was in the Rejoinder Affidavit when the 

non-compliance of order dated 2 4 .10 .8 9  was raised, 

hence the instant application and the supplemental 

Counter Affidavit through the Government Standing 

Counsel of Allahabad to save their skin for non- 

compliance of order of this Hon’ble Tribunal. They

. • , «11 «
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have not given any s u f f i c i e n t  explan a t , ion of the

delay which will be deemed to be deliberate.. The 

application and the supplemental Counter Affidavit 

of the respondents are liable to be dismissed with 

^  costs and the ex-parte order, passed under Rule 16 of -

t h e C . A . ^ .  (Procedure) Rules, 1985 may kindly be

maintained,

I> tl^ deponent above named do hereby solemnly

affirm and vefify that contents of para 1 to [If-

■' ■ of this affidavit are true to my personal taiowledge

and contents of paras >4~ "to ---of this affida-vit

are based on legal advice which I  believe to be true. 

No part of this affidavit is false and nothing has 

been concealed. So help me God,
/

t Signed and verified this the 30th day of March,

1990 at LaicToiow,

Lucknow, ^   ̂ ^ ^

Dateds 3 0 ,3 .1 9 9 0 , ( MiHADEO YAm V )

DEBDNEKT,
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B'filPORB THa HON'BLS G0NTRAI M M l M S T R A T i m  TRIBUNAL 

CIRCUIT BENCH, LUCKNOW, 

o Oo **

Civil Misc. Application No
1 1 1 /1990

IN

EKGISTRATIOH O .A . NO. 225 of 1938. (L)

Mahadev UsaacVd

Versus

.Petitioner

Union of India <3: others

To,

.Respond snts

Tlie Hon'ble Vice-Chairmaa and his other 

companion Members of the aforesaid 'Tribunal.

i .  The humble application of the above

named respondents MOST R'SSPSCTPULLY SH0V/3TH as under

1 . TrLvT by means of the petition, the

petitioner has sought the following relief which 

has been mentioned in para n o / 7 of the petition

N
J
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THAT it appears that before this 

Hon'ble Tribunal the counsel for the respondents 

could not put his appearance duly armed with the 

instuctions in respect of the aforesaid case and 

it appears that it was only due to the notice 

as the respondents could nd)t receive the same 

and as such they could not render full information

to their counsel.

THAT on 24th October 1989, this Hon'ble 

Tribunal has passed an exparte order which is 

quoted below -

. K-

•• Notice of this petition has been 

accepted by Sri f.K.Ghoudhary, Advocate,

lo reply to the show cause notice is 

submitted. The application is admitted.

The case be listed for exparte final 

hearing on 1 .11 .1989 . Inform Sri 

Y.K.Choudhary. In the meantime opposit 

parties 3 <&: 4 are directed to pay the 

applicant's salaries for the months of 

September and October 1989. Copy of 

the order may be given to the learned 

counsel for the applicant within 

twenty four hours.** Sd/- ¥«G.

The aforesaid order would''go to show
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that the notices have been given to Sri V .K . 

Qhowdhary that he was not present in the court 

and as suoh that is why the registry was directed 

to Sri Y.K.Ghoudharyj Advocate, tho is Addl. 

Standing Counsel for Government of India. In 

the said order the opposite parties no. 3 and 4 

has also been directed to pay the applicant's 

salary for the months of September and October 

1989 and the case was directed to be listed on 

1.‘11.1989.

after going through the pleadings 

of the petitions it appears that the court was 

not fully informed about the facts of the case 

and in the-absence of these inform ationsthis 

Hon‘ble Tribunal has given this direction. Whereas 

fact remains that in case full facts would have 

been brought to the notice of this Court 5 this 

order would not have been passed. However in 

order to render proper assistance to this Hon’ble 

Tribunal, a supplementary counter affidavit is ' 

been filed which is annexed herewith and which 

may kindly be accepted as a part of the record 

as the fail counter affidavit ^as already been 

filed . In the said counter affidavit, certain 

facts were also inadvertently could not be 

mentioned.



4 )

P R A Y  .3 R

It i s , therefore, most respectfully 

prayed that this Hon'ble Tribunal may graciously^ 

be pleased to accept the accompanying supplpentary 

J r  ..u affidavit, in the interest of justice, as a part

of record and order dated 24th October 1989 passed 

by this Hon'ble Tribunal may kindly be recalled 

othervi-ase the answering respondents would suffer 

a grave irreparable loss*-

r

. ■

(K.C.SIffiiA)
ADVOCATE ,

_ COUHSSS FOR .THE HESrOMDBNTS

January 1990»

Allahabad.



BSPGRE TH3 HOK*BLt!j CSITRAL ADLO:iCCSTRATI¥^ TRIBUNAL 

GiaOUIT BSKGH, LUCKNOW.

--'̂ 000 l-

r

SUPPLaMaWTARY COUNTSR AFFIDAVIT 

On beiialf of the respondents.

IN

REGISTRATION 0 ,A . HO. 225 of 1989 (L)

Maliadev Yadav .Petitioner

Versus

Union of India others .Respondents

Affidavit of Sri Jagannath 

Ram Pvaraal, aged about 57 years, 

son of Sri G . Ram, posted as 

Sr. Supdt. Post Offices, 

Pratapgarh. . ^

(Deponent)

I ,  the deponent named above, So hereby 

solemnly affirm and state on oath as under -
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7 .a and 7.13, the petitioner has specifically 

prayed for the payment only but he has not said 

that since he is rak working on the said post 

and as such he is entitle for the payment.

r . a

The petitioner should be put to the 

strict proof for the assertion which has been made 

in para no. 6 .6  where it has been said that he 

is working even to this date on the said post, 

whereas the fact remains that Sri Brijendra 

Kumar Singh has already taken over the charge 

.of the post of the contingent paid Ghowkidar.

h

10* THA2 it is also pertinent to mention

here that -Siri Brijendra Kumar Singh, who has been 

regularly appointed, has not been arrayed as 

a party and he is not only a relevant but a 

necessary party as the decision of the present 

case will effect his candidature.

11. THAT in view of the facts and circumstanoes

raf the case, the order dated 24th October 1989 

may kindly be recalled.

I ,  the deponent named above, do hereby 

verify that the contents of paragraphs nos. 1v
<se—

_____________  ' of this affidavit are
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true to my personal knowledie and those of 

paragraphs nos. \\ of this

affidavit are based on record and those of paras 

nojs. ^  this affidavit

are based on legal adfice to which I believe to 

be true and no part of it is false and nothing 

material has been concealed.

• J r
SO HELP MS GOD.

■ DSPONgKT

I ,  D.S.Chaubey, Clerk to Sri K.G .Sinha, 

Advocate, High Oourtj Allahabad, do hereby declare 

that the person making this affidavit and alleging 

himself to be the same person is knownto me tosfs—  

th€— par.y-s-al- .of t h r , napers. ------ -

LiSRK

.Solemnly  affirmed before me on this 

day of i^Bisafy 1^8D ay -̂■CFfgf./.pm at Allahabad 

by the deponent who has been identified by the 

aforesaid Clerk.

I  have satisfied myself by examining 

the deponent that he has understood the contents

explained to him-

Deponent.
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HON'BLE
IN THE/CENTRi\L ADMINISTRATIVE TRIEUNi;^, A L L A M A D .

CIRCUIT BENCH, LUCKNOW .

REJOINDER AFFIDAVIT 

on behalf of applicant Mahadeo Yadav, 

In

O .A . NO. 225, (L) of 1989

Mahadeo Yadav applicant

Versus

f

Union of India & Others--- Respondants. .

F i / W ^  m  - 8- ^^

Affidavit of Mahadeo Yadav aged about 

25 years S /0  Dwarika Yadav R /0  Village & 

Post-Ateha# Pargana-Ateha, Tehsil-Lalganj, 

District-Pratapgarh. ---Deponent.

■1-

abovenatned deponent do hereby solemnly

7
affirm and state on oath as under

1. That I have read the contents of the Counter
\

Affidavit of Respondent No. 5 and the same has been 

explained to me and I am now in a position to contravent 

the points raised therein as below:-

2. That the contents ofptara 1 of the affidavit 

are denied as false. It is submitted in reply that 

Brijendra Kumar Singh is not the C .P . Chaukidar of the 

Ateha Post O ffice . It  is the applicant deponent who has 

been continuing as C .P . Chaukidar at Ateha P .O . since 

15 ,9 ,88  and the respondents 1 to 4 have arbitrarily 

stopped payment of his allowances flj^m the month of May 

1989. It is further stated that this Hon'ble Tribunal

has been pleased to order payment of allowances for Sept. &
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Oct. 8S but the Respondents 1 to 3 have not yet complied 

with that order which amounts to contempt of Court’ s 

Order. It  is also submitted that the applicant deponent 

has neither relinquished cha,rge of his duty nor has he 

signed any charge Report in this regard.

3 . That the contents of para 2 of the affidavit

' of Respondent No. Soife. denied as false . In reply it is

submitted that Shyam Bahadur Singh Postman o fA teha  Post 

jJ Office and his tw® sons Brijendra Kumar Singh stated to

b^^C .P . Chawkidar and^Ajayendra Kumar Singh Safaiwala-cum- 

Sweeper of the same office qre all residents of Village- 

Bansaka Purwa hamlet of Kumbhi Aima District-Pratapgarh. 

The respondent N o .5 has also signed and sworn in a false 

affidavit to the effect that he is a resident of village- 

' Ateha proper. The appointments of the above two sons

of said postman in the same office by the Respondent, 

Sub-4Divisional Inspector are all malafide and without 

jurisdiction in view of the judgement of the Hon'ble 

Supreme Court according to which the Appointing Authority 

i of the C .P . Staff is the Superintendent or Sr . Supdt. of

Post Offices and not the Sub-Divisional Inspector (P) .

The administrative pov^ers of the Inspector of Post Offices 

are as in ANNEXURE-A. It  is further submitted that no 

notification was ever made on the beat of drums and also 

no notice was fixed on the Notice Board of Ateha Post 

Office . If  any notice of advertisement was issued and 

pasted on the office notice Board, there could not have 

been any necessity of the same at the beat of drums in 

the market. In fact there had been no nt)tification at 

the beats of drums nor vjas any copy of advertisement 

“X pasted on the notice board of Ateha P .O . Had there been

any, the applicant being C .P . Chawkidar of the same

office must have seen it first  and m.uch before it
. . .  •  •  ^

>
r
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could have been seen by a person living  at a distance 

of 10 kms from Ateha Post Office. It  is further 

submitted that the Respondent No. never says that he 

learnt ■ vacancy through his father Postman of Ateha

 ̂ It  is further subrr.itted that the 3 .D . I .  (P)

Respondent, Shri R .D . Pandey has nowhere stated in 

his counter affidavit that the notification was made 

at the beats of drums inasmuch as no payment has ever 

been made to the man making the, announcement of the 

vacancy at the beats of drum on 12-4-19 89 at Ateha 

or at Pratapgarh. There has been no term.ination 

order of the services of Shri Mahadev Yed.av as yet? 

hence there can be no existence of any vacancy 

caused by the applicant-deponent who has neither 

relinquished his duty nor sighed any Charge Report.

It is feth er  stated that the place or market where 

the drum was beated/ had not been stated by the 

1 opposite parties.

4 . '^ ’hat the contents of para 3 of the

counter affidavit of the respondent N o .5 (life, denied 

as false . In reply, it is submitted that there has 

been no general notification as deposed. Had there

• been any and that even on the. beats of drum in the

local market, the applicant who was at work for the

last several months, must have again applied for the 

post. It  is also submiitted that the knowledge of 

the contents of Recruitment File of ttesaid $ .b . I . ( P )

/  Respondt>nt, by the said deponent is a connivance and

malafide to replace the .applicant-deponent stealthily. 

Evidently, Ateha is a big  town..Had there been any 

notification in writihg or at the beats of drum,

-  3 -

.............. .. ..............4
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several applications from the local candidates 

must have been receivea by the competent authority . 

Thus, there has been no notification oi any type by 

the competent authority. The names of tlie two other 

candidates/ who applied, have been kept concealed.

5. That the contents of para 4 of the counter

affidavit are denied as ihcorrect. In reply/ it is 

stated that th e , applicant-deponent has been continuing 

at the post of C .P . Chaukidar at Ateha since 15-9-1988 

and he must gain preference over all other candidates 

for the reason of his satisfactory past perfortnance 

and experience. It is further submitted that the 

required application, character certificate and ^ 

descriptive particulars with a fitness certificate 

from the authorised Medical Officer had already been' 

obtained by the Sub-Post Master, Ateha and forwarded 

to the Senior Superintendent-respondent for disposal 

and record in his office which the respondents are 

not bringing on record of this Hon'ble.Tribunal simply 

to prejudice the case of a Backward class candidate 

and to cause injury to his interest by depriving him 

of his job. It  is again submitted that providing 

jobs to the two sons of the said Postman, Shyam Bahadur 

Singh in the same office is wholly .discriminatory and 

malafide. It  is further submitted that entries against

item s/ columns 1 and 2 of the application dated 20-4-89
/

of Brijendra Kumar Singh are false as he is not a 

resident of village and Post Office Ateha and h is , 

father, Shyam. Bahadur Singh, is also not a resident 

of village and Post Ateha. They both.are residents of 

village Pure Bansa, P .O . Kumbhi Aima, district district 

Pratapgarh, 10 kms distant from Ateha. No particulars 

against, columns 5,. 6 and 7 have been fill|?d in . Correct

lilg -- '



particulars against column No. 8 have also been 

concealed and as such the declaration dated 20-4-89 

is false. Mere registration of name, if  any, in the 

Employment Exchange Office, is not an obligation to 

deprive the applicant of his job in continuance of 

more than 24 0 days.

-  5 ~

6 . That the contents of para 5 of the Counter 

Affidavit of Respondent No. 5 are denied as false .

In reply, it is submitted that the S .D . I .  (P )/ Respon- 

J  dent No. 2, was not the Appointing Authority of C .P .

staff and as such, Annexure-2, as annexed, is without 

jurisdiction, hence a nullity.

7 . That the contents of para 6 of the Counter 

Affidavit of the Respondent No. 5 are denied as false.

In reply, it is submitted that the applicant-deponent 

was in continued service since 15-9-1988 and that he 

is still working at the said post of C .P . Chaukiaar

. ’’ at Ateha but the Respondents No. 1 to 4 are reluctant
{ ■

to pay allowance. It  is worth noticing by the Hon'blje 

Tribunal that there has been no termination order of 

the services of the applicant at the time _of the so-called- 

appointment of Brijendra Kumar Singh on 1 .5 .1 9 89  or even 

after that. The alleged notification on 12-4-89 and 

appointment order - Annexure I I ,  stated to have been 

issued on 28-4-1989, is arbitrary and .bad in law and 

contrary to facts. The source of information that only 

3 candidates applied for the said post has not been 

stated - rather it has been concealed.

9  ̂ That the contents of para 7 of the Counter

Affidavit of the Respondent No. 5 are denied as incorreci 

In reply, it is stated that the said Brijendra Kumar Sine



is shown at work on mere papers in an arbitrary 

manner and the applicant has not yet relinquished 

charge of his duty in as much as he has not signed 

any charge report or the Annexure-III.

9 . That the contents of para 8 of the 

Counter Affidavit of the Respondent No. 5 are 

denied as fals(^. In reply, it is stated that the 

post of casual or contingency Paid labour employee 

is not a regular post as held by this HON 'BLl■

_̂ J Supreme Court in the judgement delivered on 5-2-85.

It  is also submitted that the Respondent No. 2, SDI (P ), 

arbitrarily ousted Bhagwan but without any substitute. 

Since the job of a C .P . Chaukidar cannot be kept under 

suspension even for a day, the Sub-Post Master, Res­

pondent No. 3, made t|ie arrangement and engaged the 

applicant who fulfilled  all the required conditions 

and forwarded relative application. Character Certificate 

y-. ■ and Medical fitness certificate to the concerned Officer.

The charge reports were prepared and sent regarding 

'TEsumption of duty-by the applicant on 15 ,9 .1 988  and 

that he is still performing his duty. The socalled 

Appointment Letter dated 28-4-1989 and the notification 

dated 12-4-1989 are mere farce, unwarranted, hasty 

action based on malafide simply to disturb the peaceful 

work and performance of the applicant.

10. That the contents of, para 9 of the Counter 

Affidavit of Respondent No. 5 are denied as false . In 

reply, it is stated that since a contingency Post is 

not a regular post, as such, no regular recruitment

'N. or appoinemtne is required for the purpose. It  has

been held that casual labours are not in the category

-  6 -
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of regular employees. It is further submitted that

theEe cannot be an automatic termination of services
staff

of even a casual or C .P ./s ffiK X K i  who is at work for 

over 240 days and performing his duties well to the 

satisfaction of the local Officer, Respondent No. 3 .

1 1 . That the contents of para 10 of the said

Counter Affidavit denote that the respondent-de^ponent 

has admitted the contents of paras 1 and 2 of the 

application.

12. That the contents of para 11 of the Counter

Affidavit of Respondent N o .5 are false, hance denied.

In reply, it is stated that said Bhagwan, the then

C .P . Chaukidar never touched the age of superannuation 

of 65 years w|jich does not lay down any such retiring 

age for C .P . staff - rather there has been no age

; limit fixed for the retirement of such staff . It  is

also submitted that such staff may be retained t ill

y- '
■ they can carry out their duties to the satisfaction

of the Officer-in-Charge of the office (respondent No.3)

It  is also stated that when the post is not a regular

one,no regular appointment can be made to i t .  In the

counter affidavit, the Respondent-deponent has not

adduced any document to show that the applicant was

engaged in any stop-gap-arrangement, or on an ad-hoc

basis for a definite period after which the arrangement

might cease (on the expiry of the specified period) and

even in such cases, a termination order w ould  be

necessary. The respondent No. 5 deponent c o u ld  not

file  any^ evidence to show that the appointment of

the applicant was purely temporary. It  was of a perma-

nent nature and the same would continue t ill ' the

applicant is fit  for it . The Respondent No. 2 did not

issue any termination order because he knew that he

. . 8

-  7 -
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was not competent to make it .

J

■ /

13. That contents of para 12 of the said,

counter affidavit are denied as false . In reply/ 

it is submitted that the so-called notification 

dated 12-4-1989 and hasty appointment made on 

28-4-1989 are all wholly illegal and inoperative.

It  is further submitted that the applicant has 

been continuously working as C .P . chaukidar at 

Ateha and the respondents 2 to 4 have unlawfully 

withheld payment of his allowance. They have also 

disobeyed the orders of this Hon'ble Tribunal for 

making payment of his salary'for September 1989 

and October 1989. It^is further submitted that the 

Respondent No. 2 S .D . I .  (P) has not challenged the 

ex-parte order of the Court in his counter affidavit 

filed on behalf of the respondents which indicates 

that they did not feel aggrieved at the said ex-party 

order which became final between the p a r t ie s ., It  is 

further stated that the applicant has not relinquished 

charge of his duties nor has he signed any charge report.

It  is further submitted that neither .Brijej 

Kumar nor his younger brother nor their father, Shyam 

Bahadur Singh, Postman of Ateha Post Office, are the 

residents of village Ateha proper but they are the 

residents of village Pure Bansa, hamlet of KumbhiAima 

as per service record of said Shyam Bahadur Singh,

Postman which the applicant-deponent knows fully  well 

vide Annexure-B being filed with this Rejoinder Affidavit. 

The Annexures IV and V of Brijendra Kum.ar Singh are 

false, fabricated and unreliable, illegal and without 

proper authentication, hance denied.

........................ ..................9
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14- That the contents of Para 13 of the
1

I counter affidavit denotes that the respondent

( has admitted the contents of para 4 end 5 of the

application.

■i

i 15 . That the contents of para 14 of the c .A ffidavit

i of Respondent No.,5 are repeated ones which have been

j denied in the foregoing paras of this Rejoinder Affidavit,

:! It is further submitted that the meaning of the word

deployed in the 4th line of the para is not clear . It 

j  ; is also stated that no age limit has been fixed for a

; C .P  employee to retire on superannuation like regular

employees. Bhagwan Chaukidar was compelled to retire 

by Respdt. No.2 in an arbitrary manner. The same g§me 

has been played with the applicant by the said Sub- 

Divisional Inspector (p) defendant No.2 by engaging the 

Respondent N o .5 miraculously without any removal order 

of the applicant who has been performing his duty as 

usual. It is also stated that this Respondent N o .5 is 

not a local man and resides in Purwa Eansaka hamlet cfiE
'i

Kurrsbhi, A-|eha District-Pratapgarh, some lOK m s . away 

I from Ateha P .O . It  is also stated that the rule under .

which regular appointment of a C .P . Staff was warranted^

I has not been quoted by the said respondent. In fact

; there is no such rule or order under which a regular

j appointment of such staff be made and it was a motivated

3 plan of Respondent No.2 to oust the applicant arbitrarily

j and engage the two sons of Shyam Bahadur Singh Postman
I]

 ̂ of Ateha P .O . purporting them to be a local resident

of Ateha. The name of Shyam Bahadur Singh finds place 

at S I .  No; 426 in the Elector Roll of Village-Kumbhi,
I

constituency/ Rampur, Bowli, Fratapgarh of 

; 1988 and he is not a voter of Ateha V illage .

I

...................10 / -
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16 . That the contents of para 15 of the Counter 

Affidavit show that the deponent respondent N o .5

has admitted the relative para 6 (ii )  of the application.

17 , That the contents of para 16 of the Counter 

Affidavit are denied as false . In reply it is submitted 

the appointment of Respondent N o .5 is fake, forged and

a fraud on principles of natural justice^ Otherwise 

the applicant was satisfactorily working as C .P .

Chaukidar and he has still been doing his duty without 

any necessity of his repladement by a lean and thin 

man of a distant place. The charge of duty has not 

been handed over to said Erijendra Kumar Singh who is 

shown as on duty on mere paper as per charge report 

annexed by Respondent No.5 which has not been signed 

by the applicant. The respondent 2 to 4 has arbitrarily 

stopped payment of his allowances even against orders 

of this Hon'ble Tribunal which amounts to contempt of 

Court's Order. As the applicant has not relinquished 

charge and has been continuously performing his duty 

he deserves payment of his salary from 1 .5 .8 9  which 

the respondents 1 to 4 are denying illegally .

18 . That contents of para 17 of the Counter

Affidavit of Respondent NoiS are without

comments as such there will be a presumption of admission- 

of relevant para of the application.

1 9 , That contents of para 18 of the said Counter

Affidavit are denied as false . In reply it is stated

that the applicant has been continuously working at 

the post since 1 5 .9 .8 8  and his salary after 1 .5 .8 9  

has been illegallySarbitrarily withheld without any

______ 11 / -
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termination order by the Respondent No. 2 who is not

the appointing authority of C .P . Staff. The so called

appointment letter dt . 28 .4 .8 9  on the application

d t . 20 .4 .89  is wholly erroneous, without jurisdiction#

a nullity and void and the same does not confer any

f
right on Respondent Wo.5 deponent.

-  11 -

i 20 . That the contents of para 19 of the said

Counter Affidavit are denied as false . In reply, it 

: is stated that C .P . Staff or casual labours are not

^  j appointed like those of regular staff. They are

I locally engaged for the work without any competition

! or inviting applications through any Employment
f

Exchange. The procedure adopted stealthily by the

j

' Respondent No. 2 is irregular and mslafide ana

■ motivated to employ whole family of the said Shyam
i
* Bahadur Singh, Fostm.an of Ateha Post Office. It  is'

; unjust and discriminatory to provide job to 3 persons

of the said family, and in the same office _after 

I , depriving a Backward class man of his job. It  is

; further stated that the applicant has a good moral

; character with past satisfactory experience of

I work inasmuch as the said Respondent is not a local
i
' resident of Ateha. If  the personal file of Shyam

I Bahadur Singh, Postman or his Service ’̂ ook is summoned,

; it  must show that he gnd his sons are residents of
I

j Pure Eansa, hamlet of Kumbhi Ainal^ kms., away from
1

: Ateha Post O ffice . The attendance Register has not

; been signed, but the applicant has been marked (P'

i . e .  present. This has been done correctly by the
1

Officer-in-Charge of the office .

>  ...........................
..................... 12
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21. That the contents of para 20 of the said

counter affidavit and those of para 21 obviously stand 

admitted fcy the respondent-deponent.

22 . That the contents of para 22 of the Counter

Affidavit of Respondent No. 5 are'denied as incorrect. 

It  is for the Hon'ble Tribunal to consider the facts 

and circumstances of the case and the appointment order 

obtained stealthily by perpetrating fraud as to the 

residence - shovdng it to be Ate ha instead of Kumbhi 

Aima situated about 10 kms away from Ateha Post Office. 

It  is again submiitted that there exists a prima-facie 

case, the balance of convenience resting in favour of 

the applicant, besides irreparable monetary loss being 

caused to him by the respondents.

23. That the contents of para 23 are not correct, 

hence denied on the averments made in the foregoing 

paras of this Rejoinder Piffidavit.

24. That the contents of para 24 of the counter 

affidavit obviously indicate admission of the contents 

of para concerned of the applicition.

25. That the contents of para 25 of the Counter 

Affidavit show that the concerned paras of the 

application stand admitted.

(MAHADEV YADAV) 
DEPONENT

Lucknow;

Dated 1990.

VERIFICATION

I , Mahadev Yadav, the deponent do hereby verify

that the contents of paragraphs j ^ 3 -----^ ^

,of the Rejoinder Affidavit are true to my own personal 

y^-'''^s;^\nowledge, the contents of paras X.S~ are believed

to be true on the basis of records and those of paras ----

■ w
___________ __are believed to be true on the bcisis of

legal advice. No part of it is false and nothing materidl

has been concealed. So help me God.

LUCKNOW : Dated p ^5 'j7|l99  0. DEPONENT.'
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IN THE HOH'BLE CE:NTRAL ADMINISTRATIVE' TRIBUNAL, ALLAHAB^OD

CIRCUIT BENCH, LUCKNOW

O .A . NO. 225 (L> of 10Hq

Mahoi.ev Yadav
Applicant

Vs

Union of M i a  & Others opposite Parties

ANNEXUm. NO. A

> COPY CF SCHEDULt; NO ,4 (GIViSN ON PAGE' NO.64) OF THE 

"POSTS AND TELEGRAPHS MANUAL - VOLUME' III';5-

"SCHIDUIE NO.4

SCIEDULB OF ADMINISTRATIVE POi^ERS OF AN INSPECTOR 

OF POST OFFICE'S (OTIiER THA*N A TOWN INSiSCTOR)

Nature of power Exteat of power Remarks

AFPOINTMEI'ITS., PEHALTISS and  APPEPiLS 

(See Schedule No. 1-A.)

Power to transfer Full powers,, 

froin ofje office to subject to fe® 

another in the

same time scale 

in his sub­

division any 

official vvhom̂  he 

is authorised to 

appoint.

•the provisions 

of rule 3 7 of 

the Posts and 

Telegraphs 

Manual, Volume IV.

Rule 38 of 

the Posts
I

ani Telegraphs 

Manuel 

Volume IV.

r e s ig n a t io n s

Power to accept 

resignation of 

an official

May accept the 

resignation of 

any one whom 

he is autho­

rised to appoint.

Rule 32 of the 

Posts ana 

Telegraphs 

Manual,

Volume I I . 

...................2



Nature of power Fixtent of power Remarks

PENSIONS AND GRATUITIES

. Power to Full powers unier

sanction the Civil Service

ordinary Regulations in

pensions respect of officials

(including iiK whom he is

gratuities) competent to

and to decide appoint.

questions

allied to the

grant thereof.

4 . Power to grant 

casual leave.

m is c e l l a n e o u s

Powers as definea in 

Rule 99 to 102 of the 

Posts and Telegraphs 

Manual, Volume IV ."



-I;

i

-̂1

I /

n • I 
V  r>  i

fO I

■Cfl 
/<f *■''

■ : 
.■U—*'

’ /'>> ‘ I
■ ■ -̂'A i 

iA A

............ j . . .

i

 ̂ £
; If -C

ill
.̂si i

.1̂

vl

;l

i. ^6^

■/

J-■Zf

 ̂ i
{

<3̂  ' n

C'.' 
->'

-J I 
r̂''

.-;■ I 

’> ’ 

■t;

V ;

,C i;
-i.. i I !

:̂r’ ;

V' i

ii‘\ i

^  i...5-r

^  ^' ^ 1 ;  
'■'d ! jfi ':

r'

/\ \ i / .  *-w’ •.

ol J

t), M

Ii/1' '/'I"' I

-Ii
x», n
4̂ : .i!

•r-.., •

V ,>
.-I.-' '

;-j „) -r:;

. .'.i 

/■■■'! -

J, / ‘I
./} I

, i S .......' “TTy

/

(T>

i /U:
JU

1 . '
/,\ ...... j
• V
'-'> i

j :'
i

'! i ■■■■ -x> i
/; ■ -J

-1 5
~c

u: i \ \

•e> i .

; .. - — ...

' ") 1

lb
1i s.

", J
c
tr

•H ■- ̂  ■ il
" ..---~-'-

'o'

;■') i i '
\ ry, ■
1 I

■ a3 i-
1

r;

.y I ; /J'-‘
■ I . I

■o

~x>

y !

,.Q i -O ; -0 I
rp'. i -C- i -C- I

(yi ;■ ~C

j

i r-r

c; i

: i (

H i

'■̂ ■̂' -  ̂■ - ,v/ ::; -"i '' -
*■»* ,. I

3 ? i s

fj. £ 
Si ^
iJ

} "C
■■' f

Af J.
tt.U

,)
; I

0  i"

i / » V JI ■■• ';
I I

C‘.. i

", J 

'■ 1
'i.

l r (

t'. C " ' '

¥

5 .

•-r-i
-< ‘4̂ -

. 1

T

V

\

i

V.-v



BEFORE TI-!£ HCN'BLE ADMIWIS^vTIVE, TRIBUNAL

ALLAHABAD, CIRCUIT BENCH LUCKNOW

* * * * * *

REJOINDER AFFIDAVIT

On b e h alf .of ' v

Mahadev Yadav, Appficagt

In re :
f;'--
\\
I

yiahadev Yadav

I M

O .A . NO. 22.5 (L ) of 1989

. A;pplicant

Vs

-j Union of India & others Respondents

r r  A J

/ a  n fi ^  "^^Rei oinder Affidavit of Mahadev Yadav, aged ay

25' years, s /o  Shri Dwarika Yadav, r /o  villag_./;^ 

end P .O . Ateha, pargana Ateha, Tahsil Lalgaaj, 

District Pratapgarh •— —  Petitioner-Deponent

I , the deponent abovenamed, do hereby 

solemnly affirm and state on oath as under:-

1. That the deponent abovenamed is the

petitioner in the abovenoted case end, as such, he 

has full knowledge of the facts and circumstances 

of the same. The contents of the supplemental 

Counter Affidavit of the respondents have been



-  2 -

I

read over and explained to him and that he is now

t

In a position to controvert the points raised therein,

. That the contents of para 1 of the supple—

 ̂ mentary Counter Affidavit on behalf of the Respondent

 ̂ 4 deponent need/no conment.

' 3 . That the contents of para 2 of the Affidavit

■! of the Respondent No. 4 that the petitioner was engaged

as C .P . Chaukidar at Ateha Post Office is admitted and

i  rest is denied as false. In reply, it is submitted
\

:| that Bhagwandin was arbitrarily thrown out of job by

respondent No. 2, who was not empowered to do so or

- make appointments of C .P . staff . The petitioner was
i
; engaged on 15-9-1988 as C .P . Chaukidar, and since then

! he has been working continuously as such and the

s Respondents 3 and 4 are not paying his salary from

■ *  -

, 1-5-1989. It is further submitted that this Hon'ble

1̂' .:-K Tribunal has been pleased to pass an order on 24-10-1989

; directing the Respondents 3 and 4 to make payment of

; salary for the months of September and October 1989

i to the petitioner. The aforesaid Order was .personally

I . served on the Respondent No. 4 on 2-11-1989, under clear

Receipt and photostat copy of the same was given to 

: Respondent No. 3 but they have deliberately ignored

I compliance of the Order, so far . it is also submitted

! that full information of facts was furnished with

j the application.

' . 4 . That the contents of para 2 of the supplemental

- 1 , Counter affidavit of Respondent No. 4, are denied as

n w w  ■



h

misguiding. It  is submitted, in reply, that even 

if  the petitioner deponent was treated to be temporary, 

his services of more than 24 0 days could not be termi­

nated arbitrarily except, by way of a valid order of 

termination as the Article 311 (2) of the Constitution 

of India is applicable to the temporary staff also. 

Further, it is submitted that the copy of the said 

letter dated 7-5-1985 has not been annexed.

5 . That the contents of para 4 of 'the supple­

mental Counter Affidavit are not correct, hence denied.

It  is submitted that the name with the application of 

the petitioner, his Character C ertificates 'etc . ,  were 

available in the respe-ctive File of the Respondent 

N o .4 as forwarded by the Respondent No. 3, but those 

material papers have been concealed and not disclosed 

to the Hon'ble Tribunal. It  is further submitted that 

no notification had ever been made and the alleged 

action of the respondents is a fraud on justice and 

equity. It is also submitted that neither the copy 

of the requisition nor that of .the response from the 

Employment Exchange^Pratapgarh, has been filed with 

the su'DDlemental counter affidavit to offer comment.

The requisition is stated to be/vl2-4-1989 and appoinemen-t 

order issued on 28-4-1989 in a hasty manner which is 

malafide inasmuch as the said S .D . I .  (P ), Respondent 

No. 2 has no jurisdiction for the purpose. It  is 

further submitted that no notice was ever issued to 

anyone, as deposed, either by pasting on Notice Board 

or by Registered Post. It is also submitted that 

copy of the advertisement or notice and the original

. . . . • 4



4 -

Registration Receipt have not been annexed because 

there is none v;ith the respondents concerned lest

there should have been applications from the local

candidates of Ateha. it is also submitted that the 

Respondent No. 5 .has stated in para 2 of his Counter 

— Affi davi t that he canie to know of the vacancy through

the beat of drum by Respondents 2 and 4 in the local 

market but the said Respondents 2 and 4 have nowhere 

spoken in their counter affidavit about this notification 

i on the beats of drum, which v^as, in fact, never done in

Ateha Market. It  is a fact that the name of Shyam Bahadur 

; Singh and his 3 sons finds place 'in the family Register

of Kumbhi Aima and not in Ateha as annexed.

6 . That the contents of para 6 of the supplemental

: Counter Affidavit ig^e denied, as fake and false . It  is

submitted that no notice was ever issued or pasted on 

any Notice Board lest other local candidates should 

y ,  ‘-"C apply as stated above. Respondent No. 5 is not a

local man. of Ateha. Copy of his Family Register is 

: being filed by him. It is further submitted that the

; name of the respondent No. 5 is only on paper and the

■duty is being performed by the petitioner as he has 

not relinquished, charge for want of a valid termination 

order.

7 . That tile contents of para 7 of the supplemental 

Counter Affidavit are denied as false and made 

arbitrarily . It  is submitted that the petitioner is 

st ill  at work but his salary has been withheld by 

the respondents.

8 . That the contents of para 8 of the supplemental



Counter Affidavit are denied as false. It is 

submitted that when the petitioner worked for over 

8 months as temporary C .P . Chaukidar/ there was 

nothing to show that he was disinterested in the 

job which he is st ill  performing without being paid ±x 

for i t . There was no necessity to challenge the order 

dated 28-4-1989 which was without jurisdiction and 

hence a nullity itself .

9 . That the contents of para 9 of the supple­

mental Counter Affidavit are denied as false. The 

petitioner has st ill  been doing his duty as submitted 

above. It is also humbly submitted that the respon­

dents have illegally  withheld the salary of the 

applicant for which he has a valid claim. It  is 

further submitted that the respondents had stopped 

payment of salary of the applicant beyond 1-5-1989 

in any arbitrary manner without any opportunity or 

y '' termination order after discBiosing reasons therefor.

There can be no automatic termination on the basis 

of a fake and void order as presumed by respondent 

deponent.

It is further submitted that the charge of 

the duty has not been transferred to the said 

Respondent N o .5. The then Respondent No. 3 and the 

Postal Clerk of Ateha were the best persons to state 

that the applicant has still been performing his duty 

but they both have been transferred to Pratapgarh H .G . 

so that they might not speak the truth in favour of 

the applicant. The Respondent No. 4 deponent has 

_ DurDOselv made their pre-mature transfers which is

motivated and malafide. It  is also submitted that 

people of the vicinity are the best proof.

.............. 6 V



10 . . That contents of para 10 of supplemental

counter affidavit are denied as incorrect and false . 

Although S r i . Brijendra Kumar was not a necessary 

party but in compliance of Court’ s Orcier he has been 

arrayed as a party as Respondent No.5. It  is again 

submitted that the said S .D .I (P )  Respondent N o .2 has 

no jurisdiction to appoint C .P . Cahukidars and his 

order dated 2 8 .4 .8 9  is null and vtM  hence inoperative.

; 11 . .That the contents of para 11 of the Supplemental

Counter Affidavit are not accepted. It is submitted 

most huiribly that the Respondent N o .4 deponent was ^in 

the knowledge of the exparte order dated 2 4 .1 0 .8 9 .

• ^ e  copy of which was furnished to his office y^der 

receipt on 2 , fill .89 . There has deliberately been 

no compliance t i l l  26 .6 .9 0 , the date of this recall 

application. This application has been made after 

a gap of more than 8 months without showing sufficient|/.

/̂' mistake of the counsel is the same as that of the

client or party in as much as no affidavit has been filed 

by S r i . V .K . Chaudhary S .c .  for Central Govt. It  is , 

further submitted that the Respondent No.2 who has been 

conducting the state case has also spoken nothing about 

this exparte order. Tte Respondent No.4 deponent 

who is in tte knowled(^ of the exparte order dated

* 24 .10 .89  since 2 .1 1 .8 9  has not explained the delay of

each day. It  was incumbent on him to have explained 

the entire period, of delay by attributing sufficient 

cause. The copy of the said order was made over to 

Respondent No,3 who sought for orders from respondent 

N o .4 depondnt vvho kept silent over the matter. There 

has been utter failure on the part^ of Opposite Party 

and their counsel as fully established. The respondents

-  6 -

.7/ -

--f
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are not entitled to claifn any relief for recall of 

the Order dated 2 4 .1 0 .8 9 .

(MAHADEV YADAV) 

Lucknow: - . DEPOISENT

Dated; *> 5 ^ / 7  3 19 9 0 ,

V E R I F I C A T I O N

,/■

1/ Mahadev Yadav^ the deponent do hereby 

verify that the contents of paragraphs ( ife li

of the Rejoinder Affidavit are true to my own personal

knowledge, the contents of paras

believed to be true on the basis of records and those 

of paras ---------------------- -----. are believed to be true

on the basis of legal advice. Ho part of it  is false
, . * 

and nothing material has been concealed. So help me God

LUCKNOW: DATED

|7 | 1990.
(MAHADEV YADAV)

d e p o n e n t

I identify the deponent who has signed before rne

_ %

Solemnly affirmed before roe this day of 

1990 at AM/ PM by the deponent/ who has

been identified by Shri

I have satisfied myself by examining the deponent 

that he understands the contents of this affidavit, 

which have been read over and explained to him by me.
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IN THE HON'BLE^ CENTRAL ADMINISTRATIVE TRIBUNAL,ALLAHABAD,

CIRCUIT BENCH, LUCKNa/J.
H

‘k'k'k'k'k'k'k'k’k^

( H .  f .  T V ^ i .M r  D h o Q - y

Civil Misc. Application No. of 1990,

ON BEHALF OP

A

Mahadev Yadav s /o  Dwarika Yadav 

r /o  Village and P .O . Ateha, \

District Pratapgarh.

IN RE;

0,A,. N o .225 (L) of 1989

■ > n  ^  • .

Mahadev Yadav . . . I I Applicant

Vs

Union of India & Others . . . .  Respondents

The Hon'ble Vice-Chairman and his other

To

C i l  r ^

companion members of the aforesaid Tribunal.

The humble application on behalf of the 

abovenamed applicant most respectfully showeth as under:-

I ' . •
1. That the abovenamed applicant has filed an

application seeking relief that his peaceful performance 

of duty of C .P . Chaukidar at his lo c ^  Post Office Ateha 

is being disturbed by the respondents by a fake and 

illegal appointment of one Brijendra Kumar Singh, s /o

yr§\ êc\
Shri Shyam Bahadur S i n ^ ,  Postman of Ateha, r /o  village

• (
............... .2
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Pure

Kurnbhi Airaa, F»KiJX®S:&iasac/Bamsa, District Pratapgarh. 

They b®th have falsely shown themselves to be resident 

of village Ateha proper on the basis of a false certi­

ficate frorn the Gram Pradhan as there is a requisite 

coaditioB that the C .P . Chaukidar should be pereferably 

a local man .

2 . That to achieve the aim they botfe have

fraudulently have shown their permanent sx residence 

at Ateha proper.

3 . That to rebut tfeeir contention and to prove

that Shri Shyam Bahadur Singh is a resident of Pure

Baasa hamlet of Kumbhi Aima, it  is necessary in the 

interest of justice to summon the Service Book of 

Shri Shyam Bahadur Singh^ Postman, father of the 

respondent No. 5, which must contain the correct 

particulars of permanent residential address of the 

person concerned.

4 . That the said Service Book of Shri Shyam

Bahadur Singh is maintained by the Post Master of 

Pratapgarh and it must be available with him.

PRAYER

It is , therefore, m.ost respectfully prayed Isx 

that this Hon'ble Tribunal may graciously be pleased 

to direct Respondent No. 4 , Senior Superintendent of 

Post Offices of Pratapgarh^to produce the Service Book 

of Shri Shyam Bahadur Singh, Postman of Ateha before 

this Hon’ble Tribunal with a certified':, copy of its 

1 st page otherwise the applicant would suffer a grave 

irreparable loss.

'jv*
. ■ O ' ? ' :

Dated 7  1990. (S .B . Mishra)
LUCKNOW • Counsel for the Applxcant



u
IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

CIRCUIT BENCH^ LUCKNOW.

AFFIDAVIT

On behalf of n

Kahadev Yadav, aged about 25 years 

s /o  Shri Dwarika Yadav r /o  Village 

and Post Office Ateha, d istt . Pratapgarh, 

C. P . Chaukidar of Ateha Post Office

IN RE :

O .A . No. 225 (L) of 1989

Mahadev Yadav Applicant

Vs

Union of India and others Opposite Parties

1 / the abovenamed deponent, do hereby 

solemnly affirm and state on oath as under

1. That the deponent is C .P . Chaukidar Applicant

in the abovenoted case and as such, he is fully  aware 

of the facts and circumstances of tte case .

2» That the respondent No. 5, Shri Brijendra Kumar

Singh deponent son of Shri Shyara Bahadur Singh/ Postman 

of Ateha has stated that he and father both are residents 

of Ateha proper which fact is wholly incorrect and false 

as t h ^  are residents of village Pure Bansa, hamlet of 

Kurribhi Aima district Pratapgarh some 10 Kms. away from Ateha



- 2 -

3» That the said opposite party No. 5 has duped

the other respondents and obtaihed a fake aid illegal 

appointment order by practising fraud stating that he 

is a resident of Ateha and the respondent No. 2 issued 

an order wit|iout jurisdiction without proper verifica­

tion of particulars and also without any advertisement 

just to harass him and disturb the peaceful performance 

of the applicant's duties.

4 .  That to prove the falsehood of their permanafit

residential address as shown in tte application form 

filled in by respondent No. 5, it has become necessary 

in the interest of justice to call for and summon the 

Service Book of said Shri Shyam Bahadur Singh, Postman 

of Ateha from the custody of Postmaster of Pratapgarh 

through the respondent No. 4 who is the controlling 

Postal Authority of Pratapgarh.

That the Service Book of the said Postman must 

contain the correct permanent address of Shri Shyam 

Bahada r Singh# Postman which will be sufficient to rebut 

the contention that he and his son are not residents 

of Ateha proper.

That there is primafacies of—the- case and 

the balance of convenience rests with the applicant 

deponent.

Lucknow;

Dated '>-5^/7 j 1990.

(Mahadev Yadav) 
Deponent

VERIFICATION

I ,  the abovenamed deponent, do hereby verify 

that the contents of paras 1 to 5 of this affidavit are 

true to my own knowledge and those of paras6 are believed 

to be true on the basis of legal advice. Nothing has 

been concealed and no part of this affidavit is false.

So help me God.

Lucknow; . 
Dated 0^5 | 7 199 0.

(MAHADEV YADAV) 
DEPONENT
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Contempt .application No* 4 2 of 1992 

In

Original Application No. 225(L) of 89

Dated? 14 .7 .199  2

Tl.

H d n 'b l ^ r .  Justice U .C , Srivastava, V .C . 

Hon*ble Mr. K . Qbavya, Member (A) ____

On the request of counJ|||ffor the 

applicant/ the case is adjourned to 1 8 ,9 .9 2  

for q rd er^

V .C .

O n  

 ̂ %

h  - j .  f .

C



Misc. Appl. N©. 42/92

:  C .C .P . No. 42/92

in

O. h. N o .225 (L )/8 9

1

29 /1 /9 3  Hon.Mr.Justice U .C .Srivastava, V .C ,
! Hon.Mr. K. Obayya, A«M«_________~

On the complaint of the applicant 

in his contempt petition that the 

y  orders of this Tribunal have not been

cor^lied with, notices were issued 

to the respondents. The n©n-c©ntpl4dn<be 

complained is that the Senior Supdnt. 

is t© make a fresh enquiry within a 

period of 3 months to find out as t© whether 

the applicant is a resident of the same 

Village or of another v illage , in case 

the applicant is a resident of the said 

village, Shri Brijendra Kumar can be 

shifted to another V illage , and the 

; applicant shall be given preference and

j priority f©rr app©inttj«nt.

i Prom the counter affidavit filed  to-day

I aiongwith two docunnents it  appears that

! Mahadeo Yadav (applicant) has been given

 ̂ the appointment and he has also joined

the services, shri Dubey, learned 

! Counsel fo r  the applicant states that it  is

^  S in correct. in case it  is  not correct

he can always move an application. But 

I as the document is complete by affidavit

etc. it  is d ifficu lt  to reject the plea 

m a d e ^ e  respondents. Even i f  the compliance 

; is made late, no contempt subsists and

as such ©•nten^rr^ft consigTied and the notices 

i are discharged.

(t#c) A .M .



In the Central Administrative Tribunal at AHahabads

Circuit Bench , Lucknow .

C- C  P

Misc. Application No. of 1992.

Inre;

O.A* No, 225 of l989(L)of Pratapgarh.

Mahadeo Yadav*.. Applicant

Versus

Shri Ram Karan Mishra, the then Sr.Supdt.

of Post Offices of Pratapgarh Division

and other... . . .  Opp, Parties.

I N D £ X

■( J'-

SI. No. Particulars
From

Pages.
To

1. ^Application 1 to 1

2. Affidavit 8 _  ll_

3. Judgment dated i:^ -

4. Power of Counsel

•

Lucknow ‘.Date d ;

,1992. (Shailendra Mishra ) 
-Advocate, 

Counsel for Applicant .



IN THE CENTER ACM IN I ST'RAT IVE TRIBUNAL 

CIRCUIT BE'NDH : LUCKNOW.

( D

o

i

Misc. Application No. ;H T _____ ,

I N  Circuit bcnch, Luckaovt

. Pate ®f Filing

O.A* No, 225 of 1989(L) of Pratapgarh^||^te *f Receipt

jPeputy BLcpitraryK

Mahadeo Yadava , ,  Applicant

Versus

Union of India & 4 others , ,  

In re:

Respondents,

Mahadeo Yadava, aged about 27 years, S /o  Dwarka Yadava, 

R /o  Village and Post Atheha, Tehsil Lalganj, District 

Pratapgarh O^idh contingency paid Chowkidar of Atheha 

Post o ff ic e , Pratapgarh*

Petitioner,

^  ^^.,1

Shri Ran Karan Mishra, the then Sr . Supdt, of Post 

O ffices  of Pratapgarh Division;

1 .

2 , Shri R.D* Pandey, the then Sub-Divisional Inspector
A

of Post offices  of Kunda Sub-Division and now Complaint 

Inspector, Pratapgarh,

, ,  Contemner Respondents,

BRIEF PACTS OP THE CASE*

Shri R ,D . Pandey, the then Sub-Dd.visional Inspector of 

Post O ffices  of Pratapgarh North Sub-Division forced the 

regular contingency paid Chowkidar - Sri Bhagvjan to cease 

work of guarding the Post o ffice  over night but he did not 

;ake arrangement for h is  substitute* The Post O ffice  

could not be left unguarded at night as such the Sub- 

Postmaster of Atheha Post office  made a telephonic refer­

ence to Ram Karan Mishra, the then Sr , Superintendent of 

^  Post o ffices  of Pratapgarh, who directed him to engage a 

 ̂ ’‘--suitable local man for the puirpose. The said Sub-Postsaaster

contd, *^2 .



:

f purpose. The said Sub Postmaster employed the

petitioner on 15-9-88 after obtatalng local character 

verification certificate. The Sub Postmaster of Atheha 

forwarded this certificate to the Sr.Supdt,of Posts

of Pratapgarh.along with M s compliance r^ort.It  is

a fact that the appointing authority of contingoicy 

paid Staff is the Sr.Supdt.of Post Offices in 

Pratapgarh District.The S .D .I .(P ) of Pratapgarh 

North has no power and jurisdiction to raake appointmentJ- 

of Ctontingmcy paid Staff in view of Govt.order in 

pei«uance of the Supr^ne Court's judgnent feted 

5*2-86.This Hon’ble Tribunal had made aninterim order 

on 2 V 10-89 for payment of 2 months salary for May 89 

and June 89 but the respondent no. 2 did not pay it in 

compliance with the said order.After expiry of the 

stipulated period the respondoit lo .J  appointed 

reSpond®t no .2 who was a friend of the said S .D .I.(P ) 

Sri R.D.Pandey arrayed as respondent no, 2 in the O.A. 

and had no power to appoiit a C.P .Chowkicar. This power 

vested in the Sr.Supdt.of Post Offices of Prat^garh|. 

The S .D .I .(P ) Kunda wa5 not a person of out side,the 

circle as desired by the Hon'ble (burt. He did not 

record any evidence offerred by the petitioner saying 

that he wou3/6 record the statenent of the Grain Pradhan 

only. This shows that the said S .D .l.(p ) Sri Srikailash 

would not give a fair enquiry report in the matter.

The respondents have not furnished a copy of the 

enquiry report to aiable the petitioner to offer 

comments thereon. The respondoit Io.1 has not complied 

with the Court’s order that if they desire to keep 

Sri 3rijSidra Kumar Singh in service, they should shift 

him to another Village. The said respondent no.*} aid 

not remove said Brijendra Kumar Singh whose appointmait 

»as ordered by an officer having no po«er
or
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jurisdiction for m^ing the said appointment order/

The S.I).I.(P) respondent'Ho. 2 in the 0 .A. stated that 

no names were sponsored by the aEployment exchange as 

such he made 'advertisonent at the beat of Drum oiS 

12-^-89 in the market of Atheha which was heard only 

by Sri Brij endra Kumar Singh residing in the Tillage 

of Kumbhi Mma at a distance of 10 Kms. It was further 

stated in the C.A.that a notice was also exhibited 

on the notice Board of Atheha P .O . where -the 

p^titjx>ner was on duty. Ac cor ding to said Inspector 

of Posts respondent No.2 the proclamation was made 

at the beat of Drum on 12-if-89 and appointment was 

ordered on 28-^89  on the single application of 

Brijeodra Kumar Singh S/o Shyam Bahadur Bingh 

Postman of Atheha P.O . which was irregular,illegal 

and malaflde. It is a w ^ l  settled rule of law that 

the ■'order made by an authority having no p0v/er or 

jurisdiction to make it^.is a nullity.In the instant 

case the order of appointoieit of Brijendra Kumar Singh- 

wa£ issued by Sri R.D.Pandey S .D .I.(P ) Respondent no. 2 

inthe O.A.who was not competent to make it.The Power 

was actually vested with the Sr.Supdt.of Posts 

cont^.er respondent No. 1 in this petition. The 

appointment of the petitioner was made on the 

direction of respondent Sr.Supdt.of Posts of 

Pratapgarh and the same is still in existaice.

It is a fact that Shyam Bahadur Singh

induced the Gram Pradhan of Atheha to make a forged

entry of Brij endra Kumar Singh in the family Register ' 

which has now been scored out for fear of legal 

action. It is also a facts that a C.P .auployeje is not 

a regular employee and it did not warrant adoption
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of a regular procedure done in case of permanent
' * 

posts. A copy of the enquiry report bas also not been 

fumisbed to the petitioner. It is apprehended 

that Sri Srikailash S.B.I (P) Kunda has acted m$ev 

the influence of r^pSmdents 2,^f, and 5 the O.A. 

and given his report on points not by the

Hon‘ble Tribimal. The Inquiry Officer was not 

impartial and free from influ®ce as such his r^ort 

must be a biased one and imsu stain able.

GBDUIDS OF CONTMPT

1 . That the contemner respondent No, 1  has not 

shifted Brijenidra Kumar'Singh to else where as per 

order of the Court dated 31-1-92 . Copy annexed.

The order stands disobeyed.

2. That the Inquiry Officer contemner respondent 

Io *2 in this petition has refused to record 

evidmce on behalf of the petitioner saying that 

he was not to collect evidence but he was only to 

contact Gram Pradhan which was bad and illegal.

3* That the said Inquiry^in connivance with 

respondents has asked the Gram Pradhan to score 

out the forged entry of inclusion of nane of 

Brijendra Kumar Singh in the family Register of 

Atheha while all his family members including his 

father Shy am Bahadur Singh are still in ^^llage 

Panchayat record of Kumbhi Aima though Shyam Bahadur 

Singh was at work at irtheha P.O*as Postaian.
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k-. That from the mode of aiquiry it appeared that 

the said enquiry officer would criticise the judgment 

and sponsor a report on points not by the

Hon’ble Tiibunal which would prejudice the case of 

the petitioner.

5 . That the aiquiry was started without first shifting 

Brijendra Kumar Singh to else where in compliance 

with tfee Court's order as such the oohtfflmer 

respondents are jguilty of defiance of court^ 

contenpt rules (Ci^) 1986,
.  I

6. That the peti<fe^ner requfested the said Inquiry 

Officer to take possession of the copy of requisition 

pl£^ed on anplojnnmt exchange of Pratapgarh and that 

gftt exhibi4;ed on the lotice Board of Atheha Post Office 

and other PuM.ic Offices but be declined to do so whicl; 

showed his unfair attitude to the great prejudice

of the petitioner.

7 . That the said Inquiry Officer did not collect 

copies of the applications on record of appointment 

file with the Inspector of Post Offices of Pratapgarh 

North who illegally appointed Brij endra Kumar Singh 

on the Solitary application wha:i it was binding on him 

to b have seen if  saiy Drum beating proclaaiation was 

dor\.« in Atheha Market. The enquiry report be 

presumatiy Yiolative of guide lines glvai in the 

judgm®t. The Inquiiy Officer Respondent No.2 has 

contributed to commission of offoice under Rules 3 

and ^ of Courts Contoapt Buies 1986.
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' 8 . That the contemners have deliberately disobeyed 

the Court’ s orders to make proper enquiry in the matter 

and submit report witliln 3 months as desired by the 

Hon’ble Tribunal.

9. That the petitioner prays for the following reliefsi-

a) The contesners be suitably punished for non compliance

of Court's order in strict accordance with the 

directions given in the Judgmait dated 31-1-92.

b) The order of appointmoit of Brijendra Kumar Singh be

declared as without jurisdiction and h® ce void.

c) The application of petition No.OA 225/89 be allowed

with costs and he should be deemed in service without 

any break or monetary loss of pay and allowance.

Brij <31 dra Kumar Singh be again directed to be shifted 

else where if  the Respondents desire him to retain in 

Service.

e) Any other relief considered to be proper in the

interest of justice.

Petj^ioner.

6

(Mahadeo Yadava)

f r

7.

Bated. ‘̂ -6-92.
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■VSeiFI CATION.

"r-

I , Mahadeo Ya.dava S/o Bwarka Yadava aged a'Dout

27 years C.P .Chowlddar Atheha,Post Office do hereby 

verify that contents of all paras of tliis petition- 

are true to my knowledge and that have not suppressed 

any material fact.

Dated ^- 6- 92, 

>

Petitioner,

( Mahadeo Yadava)

‘•C'
P1  ac e. Prat^'pcrfes, Signature of the Advocate.

Bated ^-6-92.
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IN THE ^WINI-OTATIVE TRIBUMAi 

JlT B:SNai: LUCKNOW

Af/

>-

Misc« Application No,

In

of 1992 of PRATAPGARH 

DISTRICT

O .A . No, 225/1989 of Pratapgarh

Mahadeo Yaitava

Vs.

Applicant

RespondentsUniQn of India & 4 others *.

In res

Mahadeo Yadav, aged about 27 years, sonor Dwarka Yadava 

R /o  Athsha, Tehsil Lalganj, District Pratapgarh

, .  Petitioner

Vs. wv

1 , Shri Ram Karan Mishra, the then senior Superintendent 

of Post offices  of Pratapgarh;

•XT'
2* Shri R, D* fandey, the than ^Sub-divisional Inspector

of Post offices of Kunda, and now Complaint Inspector, 

Pratapgarh,

, ,  Both Contender Respondents

AFFIDAVIT

I ,  Mahadeo Yadav, the above named deponent, do 

hereby solemnly affirm and state on oath as \inder

1* . .  That I am the petitioner in the above noted

case as such, I am fully acquainted with the 

facts and circumstances of the case, ^

• • • 2«



^ \ y

-  2 -

2* That I was appointed as contingency paid

Chowkidar to guard the Post office  of Atheha 

over night on 15-9-1988, when the previously 

appointed Chowkidar - Sri Bhagwan was forbidden 

from performance of his duty by Sri R .D , Pandey, 

Inspector of Post o ffices  of pratapgarh North 

Sub-division, without any alternati\^ arrange­

ment to carry on w r k  vice Bhagwan*

3, That the appointment was made by the Sub-Post 

Master of Atheha Post office  with the approval 

of the Sr. Supdt. of Post offices  of Pratapgarh 

division, who was the competent authority for 

the purpose*

4 , That as the appointment was made on the oral

approval of the competent authority,it did 

not object to the arrangement when that autho­

rity  visited Atheha P .O . in June and Ju ly , 1989»

5, That in the attendance register of the o ff ic e ,

the petitioner was marked (present) vdiich was 

accepted to be satisfactory as per remarks in 

that register by Sr . Supdt, of Post o ffices  of 

Pratapgarh done under h is  dated signature*

6 ,  That on the basis of continuous performance

of the petitioner, this Hon‘ ble Tribunal had 

ordered payment of 2 months* salary to him. on 

'24-10-1989, which order was also not complied 

with nor the said s .D . I ,  (P| - Sri R .D , pandey 

made any request for recall of that order in

his  C.A«

« •  •  3<»



rf

ts

- 3 -

"r-

7 , That the said s, D ,I .  (Pj - Sri R .D , Pandey

knew it  fully  well that he was not the competent 

authority to employ C,P« staff but still exceeded 

his limit and appointed Brijendra Kumar Singh to 

the post which action vras malafide and arbitraryo 

The petitioner was not given preference as being 

local and working at the post,*

8« That the appointment of the said Brijendra Kumar

Singh is  without jurisdiction hence a nullity  

as a well settled principle of Law« It  is  based 

on forged Panchayat records*

9 , That the so-called order of appointment of Sri

Brijendra Kumar Singh was further bad for forged 

proclamation on beat of drum at Atheha and other 

formalities stated to have been followed by the 

said s .D . I ,  (P>,

10, That the said S .D .I .  (Pj kept every thing con­

cealed because he was influenced by the Postman 

Shyam Bahadur Singh to engage his two sons at 

the two C .P , Posts of Chowkidar and Sweeper at 

the same office  v*iich v?as malafide and prejudi­

cial to the interest of the petitioner®

lie That the respondents did not consider that 

the petitioner was working for more than 7 

months had gained esroerience which has been
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brused aside by saying that he did not apply 

for the post as he did not like to work which 

was wholly false*

12« That the said respondents did every thing 

secret in the interest of providing job 

to twoun-employed sons of Shyam Bahadur 

Singh, Postman in the same o ffic e . It  is 

further stated that no termination order was 

ever issued and served on the petitioner by 

any respondent as they knew well that their 

action would be illegal and arbitrary.

13* That the contemner No, 2 had been directed 

by senior Superintendent of Post O ffices to 

ignore evidence on behalf of the petitioner 

in order to save the skin of the said sri 

R.D* Pandey, who has acted illegally  through­

out and this is  the reason why the enquiry 

report has not been disclosed to the petitioner*
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14^ That for the above reason the enquiry has been

viciated in as much as the Inquiry officer was

not a person outside the Circle and also that

the respont3.ent contemner Noe 2 has allowed him

to continue at the post in utt^r disregard of

the ordtffs of this Hon*ble Court which amounts

to co n € ^p t 5 of Court under the aforesaid Rules

of 1986 arid the same warrant s punishment*

D e p o n e n t

Dated,

( MAHADEO YADAVA )

' 'J.r

VBRIFICAT-ibN

I ,  Mahadeo Yadva, the deponent atove named, 

do hereby solemnly affirm and verify that the con­

tents of paras 1 to 13 of this Affidavit are true 

to my knowledge and those of para 14 on the legal 

advice which I believe to be true*

Nothing has been concealed and nothing is  false. 

So, help me God*

Place of VerificatiOT . 

Compound of J5©itectcr-

^ Wl£> .
Court,

Datedj J O '  "2—

D E P 0 N E N T

Uj L*-c -O L-̂ V

' T .
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CE-nui i,Kr:v,n j; T u i m , . i ^ a lae, 

itO( ii.Uotli.ri 0 .A , Wo. ■ 22: of lc,,',o

f.'ati,j/lt>i. V̂ciuv
• • •  Aj i 'lic jn t .

Vi-rsvs
UnicT! of In d io  and otheri c

• • * • • • • .  fiGS). onc'ents.

M;,n blu. U , rt.i>. GOi't.lli.t,

I hy hot ,. ;;.r. Jos. tico I ' . c ,  i j  i v d & i a v i i . V . C . )

rtie applicant vwc aipointcd ac Coritinooncy laid 

Chc...kid.r on l t . 5 . 1 9 0 c to cu-ani t h .  Ateha P o .t  ^ i U c c .  S is t r ic t

frataprarh . ^ Itho jc h  no v.xittc-n order v.'as civon to the

apj.liccnt^. i n  the, month of (,;ay, 1 0 3 c. the applicant c :̂r;e 

t<̂  l^ru.' th,H Brijtndrfl i jn ^h  is boirir ai'poi„Lod i 

ano ultimately the said  respindent vas appointed,

rTiftv,incc Of the api:licont,iu i l „ t  the

ip p l ic a n t .i s  the- r&siden t  of tho said villaco and h-rt ^

IV V-

V.^^voxked more-than ?' pionths on the said, p m t  and there-■•

} nothino aoainst him and he havino bec-n a.lso appointed

'  .ccordan<o v,itl-. t!,c d o ^ .r U ; .n  L .l  ci,cule.r v-hich provides

a person she ,Id  bo from the r .^ io o n t  of'tho.saoie 

v i n .j r o ,  . Tne ai.j.Ucant v. :̂; arl:.M,r,u-Uy ou^lcd j,o thii> 

n.«nner to accompiodite ■ ths s ^ d  Erijendra Kuniar SincfV 

l-y t!.̂ . r«,.c,-K:ont., Lh. o-' U,c brijendra

Kurr:or Sinrh is also postman in this c ircle .

3.
Tne respondents have refuteo the clairr; cf the

applicont and have con tended ^  pepdinc a rec-uiar appoint,nent, 

tiKv j ointed ))ut v'licn- tĥ > ,-(?ru.lVr o] p o i o i K r r t ,

Brijenc'ra--Kyrar iiinrh >• «£ ;..;lectod. rixm 

t';o coai.UM .  f ; i ,L vi l ,  l i  not a,ic-.u u „;,l th.  , !,ic.r:t 

a ls o  riven an <̂ :.r ortunity t o  p a r t i c i p a t e  in the said 

s e l e c t j c n ,  Accordinc to the r '̂spi'nc’e n t s , the 5 -.id Drijendra

Ct.-ritd
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lull',a iinr'h v.j'  ̂ ^jlsc resident of the saiTio v i l U c e  and 

they hcve liled  certain dccumonts in this, behalf ,  Vi'hila 

tho applicunt hat- also filed  s w e  documents that he v.'as 

not resident of that vi 11 see but resident of one villafie 

■'l.uriibhi'. The said dociiuu-rits creat/doubts that tiie said 

bi ijjc-ndra Kumai'Singh may not ix* the resident uf tiidE 

v i l l j n e ,  Obviously, ho \"£,c iC!;idonv. of one villorc  Kunibhi. 

tbvio 'jsly , i t  v.'as within  the jurisdicti'-n to appoint a 

reoular  C h & 'vkidcr  but v.'l-'.en the a|-plic»nt vas v'Orkinc cn 

tho Said  (.-ost and undoubtedl)/, he '.-as the resident of tliO 

sane v i l l i n e ,  an opj.Oi-tunity shc-jld h..^ve bc(:n aifor.ded 

to him but tli;it vias not dduo, llif ai.iijlicant can*

, '■/:% claim any ri(jht to tiie said post but in viev; of the.-

'ii A ^
Wtti, fact that ho v'av. resident of the sair.C' vi!l.:ico, he Wrts- rivoti 

Vr'yjP' ' " - ; : n d  his ciio out ht to hi'.vc c;j!iv.ldered.

, Accoi'dinciy, as in .^a se  th^jSn:^'.;iry^^n'Jeded, the

senior Suj:erintendet Kost W f i  ce is  directed to make a fresh 

enquiry ^throuoh a sub-ordinate viho may not be posted in 

that circle^v'ithin a period of 3 monthB to find ftit as to 

vhethe r , in fact ,  the app la c"'nt is ,j resident of t!ie came 

am.! Llio s.oid iij ijiMidra Kijinai iiinob :i;. jc-.idont of 

anotner v i l la c e ,  andi dcj■ ai trjent iiociaJ-'Js to koeii

the Said Brijtndra Kutna:.' S in rh 's  service then they can 

s h ift  Brljendra l^umar iinc'.i to anochex village and oive/l 

p jeference  and priority  to tl.e applicant for the appointment 

to the past of saici Chov.'kidcr in the said c irc le .  The 

application  is  dispoiod of '.dth the above terms, larties  

to bPaJ ttieir w n  costs. ,

D ated; 3 1 . 1 J Q Q 2 

(n.u, )

\

i.UCk.iOVV

MC.k /lOi-
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