
CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD 

Circuit Bench at Lucknow

Registration O.A, No,224 of 1989 (L)

Nagar S in ^  . . . .  Applicant

Vefesus

Union of India & Others ........ Opposite Parties,

Hon.Justice Kamieshwar Nath, V.C.

This application under Section 19 of the 

Administrative Tribunals hct XIII of 1985 is for 

correction of the applicant's date of birth in the 

service record,

2, Shri Arjun Hhargava appearing on behalf 

of the opposite parties pointed out on the last 

date i.e . 13.9,89 that the applicant is an employee 

of the Railway Prot®ction porce and therefore the 

application is not maintainable before this Tribunal 

in view of Section 2 (a) of the Act. The applicant's 

learned counsel had sought time on that date to meet 

the objection. No one is present on behalf of the 

applicant today,

3. There is no doubt that the applicant has 

claimed relief in his capacity as Assistant Sub 

Inspector in the Railway Protection Force. There is 

also no doubt that the provisions of the Administrative 

Tribunals Act# 1985 do not apply to any member of the 

Naval, Military or Aif Force or '' of any other armed 

forces of the Union" in view of Section 2(a) of the Act.
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Section 3 of the Railway Protection Force Act as 

amended in 1985 lays down that an armed force 

of the union of India to be called as Railway Protectioi 

Force shall be constituted and maintained by the 

Central Government. It must be held therefore that 

the applicant is a person who is a member of an armed 

force of the Union, That being so, this Tribunal 

has no jurisdiction in the matter in dispute,

4. The petition is dismissed for want of

jurisdiction of this Tribunal. It will be open to 

the applicant to move the competent €oart.

Dated the 24th October, 1989, 

RKM
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1 2.
11.

■13,

14.

15.

16..

17.

18,

19.

particulars bo bo E>tamingd

AtG the applicatior/duplicate 
copy/gpare copies signed ?

Aro extra copies of the. applicatioiji 

with Anncxures filed 7

a)- Idontical uith the Original ?

b) Oefective ?

c) Wanting,in Annexures

_ pagesNos ?

Haue the file size envelopes 

bearing full addresses of the ■ '

respondents bee.n filed ?

Are the given address the 

registered address ?

DO' the names of the parties 

stated in the copies ta ^y  mith 

those indicated in the appli­

cation ? , , '

Are the translations certified

. to be ture or supnorted by an .

Affidavit affirming that they
are true ? . ' , . •

Are the facts.of the case 

mentioned In item no.-6 of the 
application 7

a) Concise ?

b) Under distinct heads ?

Numbered consectivaly IB.-

d) Typed in double space on one 

side of the paper ■?

Have the particulars for incefim- 

order, prayed for indicated with 
reasons .? .

Whether all the remedies have 

been exhausted, *

Endorasment as to result of examination 

-

dinesh/
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V Pate ®f FilK>- .

BSFORS THS CENTRAL AIMIMISTRACLVS

additional  bsnch at LUCKÎ OW
M^aty Registrar(J)

V

1 .

2 .
3.

4 .

5 .

6.

7 « 

8 .

Application P/s . 19 of the Adrainistrative 
Tribunal Act 1985 with affidavit.

Impugned, order dated 13/17 January,1989 
(Retirement notice)

Impugned order dated 7 .5,1989

Annexure No. 1 Copy of School Leaving
Certificate ( T ,G,)

Annexure No. 3

Copy of Prinicipai>s 
Certificate.

Copy of
applicants representation 
dated 11.2 .1989

Postal order No. DD 799227, dated. 25.8.1989 

Vakaiatnama

SRIVASTAVA)
" •  Advocate

COUIBSL-'FOR the applicant

Luclmo'̂  ̂ :

Dated ’ ; August Scy, 1989
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THS CSHTRiL AffiHaSIRAH® TKIHJ»L,

A ® I M  bench AI LUC®0«.

=4 n»h ae=d about 55 years.S/o.
Sri Nagar Singh ag-o „,,arter
T ate 3 ri Ram Surat Singh, a/o . qu^ter
Late a ,,,y.+pr paizabad,
T̂o T D, Rail̂ !̂ay quarto. , ’

.i«n+ of village RamreyPur,
nermanent resident ol viii s ^

^ r.4 strict Varanasi.
P .0 . Aaazpur, Distric u

• • •
Applicant

versus

union of India through Seoretary to 

Govamment, ministry of Raxl^^y,

NevJ Dslhi •

The Chief security Commississionar, 

Norttern Railv^y. Baroda Hou®e,

Ne\-j DSlhi*

The Divisional seouTity ' Commissioner,

R p . F .  Northern  RailvAy,

Lucknov  ̂• Opposite parties

APPLICAHON UHDSR SECHON 19 of  the

Particulars of the applicant.

(i) Nagar Singh

(ii) Late sri Ran M a t  SlUjI

m i , g  as  i  s ,  . '

iVo. 35 

^^ilvay

Of Quarter
(v)

1



2 . particulars of the Respondents/opposite parties -

(1) Union of India through Secretary to the Govt., 

Ministry of Railviays, Ne-v̂ Delhi.

(ii) The Chief Securj.ty Coratnissioner, R«p.F.,

Î jbrthern Raiiv^ay  ̂ Baroda House, New Delhi.
1

( iii) rne Divisional Security Coromissioner, R 

Northern Railv^y, Lucknow.

3 . particulars of the order -

1 . Divisional Force order No. 07/iii/Luckno\VQ9»

dated ^j;l«1989 Divisional Office,

Hazratganj, Lucknow ,̂ passed by Divisional 

Security Commissioner, R ^ .F , ,  Northern Railviay, 

Lucknow.

2, Divisional RJ^.F. Office, Hazratganj, Lucknow 

letter x̂Jo. PF/ASl-NS/36/89, dated 7.6.1989

4 . That the applicant declares that the subject matter 

of the order against which he -vants redress^i is 

within the jurisdiction of the Tribunal,

I
5 . The applicant further' declares that application is 

within the limitation prescriM by Section 2l of the 

Administrative Sis Tribunal Act 1985

6 . Facts of the casej-

( i) That the applicant ^ s ,  appointed as watchman

in watch and v̂ m̂d under Chief Security

Officer, Watch and Ward, Northern Raiiv.8y, 

Lucknow on l4th December, 1955 .

( ii) That the applicant at the time of joiiUng 

service, furnished IX pass certificate in 

vjhich his date of birth mentioned as

. . .  3

(2)



20th July, 193^.

(iii) That the date of birth as mentioned in School records 

is  20th Julyj 193^ (A photostat copies of the School 

Leave Certificate and certificate of the Principal 

are filed herevdth as An^exure No. i ^ d  2 ,

(iv) That he was promoted as Naik in Rail\Nay Security 

Force after about 4 years»

(v) That he got further promotion as Havaidar in the 

year 1975/76 in Railv^y Protection Force and was 

posted at Varanasi.

(vi) That hs was transferred as Havaidar in R f  ,F, Company 

I'fo . 34/ Aiara Bagh Store No* 31 at Lucknow,

(vii) That he was promoted as AeS«I. on 21.11,1988 and 

posted at Faizabad,

(viii) Ibat ever since he has been wrking as A.S.I . in 

36th Company Faizabad ever sirce,

(ix) That the applicant came to know that through impugned 

order dated 13/17 January 1989 issued by Respondant 

No. 3 that hjg date of birth in official records 

has been mentioned as 25 ,3 .1931 and his date of 

retirement has been mentioned as 31,8,1989 .

(x) That the applicant immediately moved a representation

to the effect that his date of birth as per School

records is July 20, 193^ and requested for necessary

correction in the official records,

(A copy of the certificate of the representation

. . . .  4

(3)
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dated. 4.2.39 is filsd as Amexure No. 3)

( xi) That the above mentioned representation rejected 

by the respooiant No. 3 by imp̂ igned order No, 2 dated

7 .5 .89 .
\

(xii) That the aforesaid representation of the applicant 

rejected by Respondant No. 3 \i/itfaout assigning 

any reason vide impugned order No . 2

(xiii) That the impugned orders dated. 13/17“1.1989 and 

7 .6.1989 are arbitrary^ capricious and against 

provisions of la^.

(xiv) That the respondant No. 3 rejected the representation 

of the applicant mthout applying his mind.

(xv) That the bsis for entering 25.8.31 as applicant*s 

date of birth in his service records is not knov̂ n 

to the applicant.

7 ,  That in view of the facts mentioned in. para 6 above the 

applicant prays for the following reliefsir»

(i) That the Opposite parties bs directed to change the 

date of birth of the applicant in the Service Records 

on the feis of the date of birth mentioned in his 

School leaving certificate (T .C .) filed as Annexure

No. 1

! -

( i i )  That Opposite parties be directed not to retire the 

applicant on 31 3  .39.

. . . .  5 ■*-*
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, . .a t  i^pusnea order no. X .e  ,uas.ea In so far 

„  „  » ■ - » > “ -  “ * • •  * * ' « " “

No. 2 be quashed in toto .

.th®  relief that the Hon’ ble Tribunal
(iv) That any otner reiie

aee» fit .ay also b e a r d e d  to the applicant.

( , )  I^at the oosts of the petition be also a^rded to 

the applicant.

a . interim order prayed for -

ffiat as an interim reUef the operation of 

retirement notice dated 13/17 January 1989 (impugned  ̂

order No. 1) ard consepuental ox^er impugned order .o . 

be stayed till the disposal of the petition for if  the

operation of tte inpugned orders is not stayed the

applicant «ill be retired on 313 .89  v.bioh «ill put 

him to a great fir^nciai loss «hich cannot be compen­

sated by his retirement at a later date.

9 .  D eta ils  of the remedies exhausted -

The applioaht declares that all the remedtas have

been exhausted.

10. Matter not pending witj. any other court, etc.

The applicant further declares that the matter 

regarding which the application has been made is not 

pending in any Court of law, or any other authority

or 3-ny oth©i' bench of ths Iribunal»

.... 6

(5)

/
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\

11, Particulars of Banic Draft/Postal order in respect 

'6f the Application Fee,

A '.

Postal Order I'fo . ^  DD 79922? dated 25 .8 .89
f ”

from Aminabad Post Office^ Lucknovn

12 , Details of Index -

Index in duplicate containing the details of 

documents to be relied upon is enclosed.

1 to )

13. List of enclosures

Annexure 
N0j _ __

1 .

2.

3 .

5 .

Particulars

Copy of impugned order 

dated 13/17 January, 1989

Copy of impugned order 

dated 7 .6 .1989

Photo copy of School Leaving 

Certificate ( T .C .)(Annexure l)

Copy of Principal's certificate

Copy of applicant’ s represen­

tation dated 11.2.1989 

(Annexure No* 3)

page No,

i n Verification ;

I Nagar iSingh son of Late Sri Ram Surat Singh 

aged about 55 years ■working as A ,3 .I , ,

. . . .  7



R J ’ eF̂  Faizabadj Northern Railv^y^ Resident 

of quarter No« T D Railway quarter Faizabad 

do hereby verify that the contents from para­

graphs 1 to 13 are true to my personal knov>?- 

ledge and belief and that have not supressed 

any material facts ,

(7)

V
' Signature of the Applicant.

Place ; Luckno^^

Date j August j 1989 «

If ■S' 

li



THE CENTRAL ADMINISTRATE VS TRIBUNAL 

^ ‘̂ ‘'^■^'ftllTEONAL BENCH, LUCKNOW '

Ahw  ̂f'-v 'j

*' I (A #lip^ ‘tio^ undo:' Section 19 of the Administrative 

it:l&fcunai Act, 1985)

BSTieSN

Nagar ;Singh

AND.

Union Sif India and others

AFFIDAVIT

Applicant

Respondants

Iy N^gar Singh aged about 55 years 3/o . L^te Sri 

. ' Ram Surat Singh, Resident of quarter No. T l4 D Railv^y

Quarter Faiztbad, permanent r esident of village Ramrey Pur 

P ,0 ® Awazpur, District Varanasi do hereby affirm on oath 

as urK?.ar

2 , That all the paragraphs of the application filed
/I

by the applicant may read as part of the affidavit 

as if  set out here in verification.



> ( 2 )

2 , That the deponent states that Impugned order No, 1 and 2

and Annexures 1 to 3 Annexed with the application are true 

copies of the origimis. The deponent has personally

verified the said'copies and found them correct®

3, That the contents of the affidavit are true ard that no 

portion of this is false and that nothing material has 

been concealed ®

x:

.--true knows

rSPONENT

Bated i August 2^  , 1989 .

VgRlIjl CATION

I ,  the above named deponant do hereby verify that the 

contents of paras 1 to 3 of this affidavit and those of para­

graphs 1 to 13 of the a'^plication are true to my kno\f̂ ledge and

belief.

Verified this the day of August 1939 at

Lucknow®

*» fn-  ̂ —7l__ .

j,y

* Slipt

vi

The deponent has signed before me and I 

R alam FAmm signatures .
^Ih Commtsiiifnŷ

(N  P  . SaiVASTAVA) 
Mvocate«

BEPONSNT.



BEFOHS THE CSNTRAL AmiNISTRATI VS TRIBUNAL 

a d d it io n a l  bench a t  LUCKNOW

NAGAR SINGH Applicant

Versus

Union of India, Ministry of 

Railway and others Opposite parties

Impugned Order No« 1

T

No. B-19-/lll/Lko/89 

Dated 13/17 .1.1939»

Divl. Force order No .07/lll/Lko-89

Divisional Ri>.F. Office, 

Hazratganjy Luckno\n

The Inspector l /c . R.D«P. Coy. No» 3^/Lko Main 35/Fdi, CIB/LKo 

SIB W/s Lko, SIB|Lko Divn 39 & 35/varanasi 32 Coy,/Loco Shop/ 

Lko & 33 Coy cash Guard/Lko.

S J gupgrannuation ̂ f  ̂ SIS „^AS1

The following sub-inspactors & Asstt. Sub Inspectors 

RPF of Lko Division are due to retire on attaining the age 

of Superannuation from the dates noted against each

S I . Name 
No .

Rank Present 
Place of 

______ £03tins_

Date of 
Birth

Date of 
Retirement

1, Sri Rauf Ahmad ASI 34 Coy Lko 12.5 .1931 30.0.1989 AN

sV

2. Chhitersh\<̂ ar 85 coy
Nath Tandon SI

r ^Nagar Singh ASI -do-
(Adhoc)

Cl B/Lko

20.8.1931 31.8.1989 AN

25.8.1931 31.6.1989 A i\T 

13 .1.1931 ' 31 .1 .1990 AN4 . Pratap Narain SI
Singh

5 . Kamaia Prasad -do- 34 Coy ON 27.1.1932 31.1.1990 AN
Shukia

6 . Ganga Pd . I^ppor ASI , 39 coy BSB 15.4.1932 30.4,1990 AN
(Adhoc)

8*

10
16 . Hriday Narain SM ASI, 35 Coy LYN 25.12.1933 31-12.1990.

« « « —
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The above Mamed staff shall be informed of the date 

of their superannuation and their ackno'y l̂ed.gements fes in 

token of havi.ng been- informed of the same for̂ iiarded to this 

office within 07 days of the receipt of this order for

record at this end.

iPFs. conpern of the Coy/unit will personally ensure that 

the above staff are retired on the. due dates as shown against 

them and their names struck off the Rolls of the RJP.F, and 

that they are not carried beyond the date of their superannua­

tion for which they aione will be solely ressponsible.

in case of their transfers to any other post/unit/Coy/ 

Division before the dates of their superannuation lEPS concerned 

will P'arsonaiiy ensure that the I ^ ,F ./D iv l .  authority under / 

whom such an individual is so transferred, is also informed 

under a URGENT iJl. TTSR addressed by name to the concerned. Cojy/ 

unit/Divn and ^ts acl<n®wledgement obtained and forwarded to 

this office promptly.

Please actoowledgement receiptaijflreport compliance 

within 07 days.

Sd/- Illigible 
Divisional Security Commissioner 

■RPF N. Rly. Lucknow.

Copy forwarded for information and n/a to -

1 . Addl, Chief Security Commissionssp RPF N.Rly. Baroda House
New Delhi . -

2 . Asstt. aecurity Comi|iissioner/3IB N, Rly, Baroda House 
New Delhi.

3 . A.S.C* N.Hly BSB/Lko

4 . Sr . D.D.O - (LS) & (PF) N.Rly. Lko.

5. Bills % 32, 34, 3S,'3IB A CIB (moffre)

6 . D .0 . Book .

(2)
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BSBtiRBi Tm ADMINI STRATI VS TRIBUNE

ADDITIONAL BENCH AT LUCKNOW

• « «
Nagar .Si-Ogh

'v ersus

union of India, Ministry of Railway 

and others.

Applica-nt

Opposite Parties.

I ®  -

No* PI/ASI-NS/36/89 

Dated 07.06.89

Divisional RPF Office, 

Hazratganj, Lucknovj#

The in&pector/RPF 
Coy No• 36 Faizabad.

date

order passed by the DSC/Lko are reproduced belo«

« This cannot be allowed at this stage. Please inform

the staff accordingly”

IDF/35 Coy/FD m il  personally ensure that the above 

named ASD is not carried over beyond 31.8.89 AN in terms of 

this office rro.No. 07/lll/Lko/89 dated 13/17.1.39

Please acknowledge receipt and inform the above named 

ASD at your end.

Sd ,
for DSG/RDF/Lko 

copy to ASC/RDF/N.RlyA'aranasi for infomation ana n/a

at his

I
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In the Central Adminstrative TrilDunal Allahabad.

Circuit Bench Lucl-niow,

0. iLHo. 224 of 1989

Hagar Singh

Tersu s

Union of India and others

Applicant

0pp. Parties.

?
V

It is subiuitted on behalf of the opposite parties

as under? «•

1. 3hat tlie present appliestiori is directed 

agaiost Divisional Porce'OrdQr lo. 07/III/L]co~89 dated 

12/17, 1. 1989 passed bj Divisional 'oecurity Officer ^

1, Ely* Lucknow and Letter Sfoa PI/A3I-aS/36/89 

dated 7.6,*89, issued by Divisional H.P.P.Offios.

2. That admittedly the applicant worksfi as 

employee in .Railv.ray Protection force. /,

3. That in terms of section 2(a) of the 

Adminstrative Tribunal Act 1965 (Act Ho. 13 of 1985)  ̂

the provisions of this Act shall not apply to aiî r 

member of the naval, military* ot Air Porce or of any 

0 ther anned. force of U. 0 ,1,

A

4, Ihat the Rallvmy 'Protection For os has been 

declared as axined force of the Union of India.

2

I
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5« 'riiat tliQ application made l3y the 

applicant is ttos not maintainafelQ before tlie Tribunal.

. J :

6* rnat tlie applicant has hy suppressing 

the correct facts and l,aws has made this application.

?*, That in view of the aforementioned facts 

ind oircumBtanceSj the application is liahle to be 

dismissed>^t«2) ^

i

8, That the sypposite parties are advised 

that there is no necessity of presenting a detailed 

wri tten statementt However they reserve their right to 

do^soj in case the Hon’ hie IVibimal directs, to that 

effect,

Lucknow t

Dated 11,9«*89  ̂ Opp, :i?arties
Assn Sr.cunty Commissions-- l^Pr) 

-W'5W (̂ 0 H  ̂• ) 
-"Nonn^tin ftailwiy, LUckiuw.

Verlfic8.tlon.

U  vDtC-̂ M;̂  * ‘
do herooy verify that the contents of para-ĝ âphs 1

and 2 of this reply are based on iiifolmation derived

from record, v/hich is 'believed to be true and those of

pax'agraph 3 to 8 are based an legal advice 'vmich is

believGd to be true.

Signed and. verified this llth day of Septsuebr 1989 

at the Office of H.P,i'« Ha2ratgas:ij Lucknowo

m
Asstt. Security Commissifoner (RPF)

3TT5̂  (ti tj- ) 
NorThnrn Rai lway ,  Luckn.^uv
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