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Are the appllcatlon/dupllcato
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0.A. NO. 219/89 (L)

: #40301990 - Hon, Mr. D.K. Agrawal. JoMoc

Hon, Mr. Ko ObaY!_a_l AM,

4 o

?n" ' ' The applicant‘is present in
person. Shri A. Bhargava, learned counsel
for the respondents has requested for
time. The learned counsel for the appli--

cant is out of station. Therefore, the

case is adjourngd for orders on 27.7.1990,

sd.
27 .'7"]-” Hon- e Taolice 15 MaK ve.
Flom~ }JPv /G c:éﬂ?%, .
Shv) L-S - Suerss furil,
pppleart oy $55, porar
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lime & f b Somriey, Ajondy,
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O.A. 219/89

s

Hon Mr, Justice K. Nath, v.C,

Hon. Mr., A.B.Gorthi, a.M,

We hav: heard shri M.P. Sharma for the appli;’/ j

and Shri Arjin Bhargava for respondents. Ip

tion of a dbciplinary enquiry, the app

under suspewsion on 25,9,86. A cha
to tke applcant on .2,3.89 to/“i/dj

-~ t‘-.
the

a reply reuesting for do,.xﬁ\/ents relied

Department ©° be' fumi.néd. The enquiry h
pending sine then and this application was
on 23.8.89 ior guashing the suspension ord
as the discplinary proceedings. The petit
admitted or27.10.89. Appearance on behalf;-
on 14.3.90

respondent; was made/when the the respond
for time t file reply. Since then the r
have not fled the reply. We think, in the
tances of tie present case, the respondents may ke

given one >re opportunity to file a reply and in

the meantire the operation of the suspension order
dated 25.486 ﬁs{;ﬁ;ed. We, tlerefore,stay the operatior

of the supension order of the applicant till further

: orders._anl‘mbg last opportunity is given to tlre

responden:s to file counter within 4 weeks, to which
the applizant mathejoinder with 2 weeks thereafter.
List this case for final hearing on 139.4 .9% ’;when the
case is likely to be disposed qf expartf..&ﬁ the

counter is not filed. A copy of the order may be given

t{ both the parties within 3 days. %
.2/ | /

A.M. . V.c.

No Qi 2 Wa\vlg-g‘rf)
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THE CENTZAL ADMINISTRATIVE TRIBUNAL - LUCKNOW BENCH=- LUCKNGB;

0.As NO. 219 of 1939,

Sant Ram.....Sd...o...oo.o.o.o--.........bo.%....f Appliéant&
Versus

Union of India and OtherS;ooobc{&oocoibtooooooit‘o ReSandEntS.
don'ble Mr, Justice U,C,Srivastava~V C,
Hon'ble Mr. K, Obayya -~ Fember (A},

(By Hon'ble Fre Ke Obayya Member (A).

By means of this application, the appliéant has prayed
that the suspension orde:-may be declared as illegal void,
vitiated, uexatibus, against the public interest, inexpedient
and that the contemplated disciplinary proceedings are not

maintainable and the rasponden%s be directed to reinstate hieh

with all resulting benefits, ' J

. . :.3~
The applicant who was appointed as Casual Labour and

worked between 445,83 to 24:9.86 continblously was placed on
suspension on 25,9.86,, because of contemplated enqui;y-bulhefrij

suspenéion oraer continued and the applicant ma&e.Franatic affort§

for the same,fbut thecsuspe,sion order was not remoked and the

enquiry procesdings too were not concluded and admiitedly the
suspension order against four peréons though according to him

were similarly facing enquiry was revoked the fact which has

been admitted. The Tribunal directed the respondén£ to conclude

.

the enquiry within a particular period, failing which they were

directed to reinstate the applicant in service. As the enquir9

was not concluded, the applicant has beén'taken back in sarvice

as per statement learned counsel for the respondént Sri Arjun -
Bhargava which has not been controverted, Thué this agplication
becomes infructuouse So far as the suépanSion ordér is concérned,
the main relief claimed’in the case iz same, cheuer thkE as tﬁe
applicant Qkgreinstated, the respondents aré directed to .conclude
the enquiry within & period of six .months;and the applicant shall

fully cgoperate with the enquiry. With the above observationgy the

applic is disposed of finally. . K/

S "y " . ~
Member (). Vice Chairman,
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PRSI N )
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ord;ervagmstmwhi‘eh the opplicant vants redressal is el
the jurisddetion of tho Sridbwal,

¥ -

8-



3 DMnitation £

L 'ﬂae appnemt further declares that tho application
1s within the linitation poriod,preseribed under see, 21 of

the Mninistratite Tribuml Act 1985.

%, Facts of the case :

b1 . _  The applieant vas 1nitia11y appointed on 12-3-79,
as a casual Labom en eonpletion of 2ho days he vas ap pointed
as o substitute and worked eontinuously upto o vember 1981
when the sertices were teminated

!;.'a.' The spplicant was again appointsd on 3-5-1983 .Te ©
R S

wHl a Teopurary Railway servent for all the purposes like a
pemanent,enployee.t:e :ls .enjoiyng all the Railway Privilages
Viz Passes ,P T, 0 s,mnual increnents.aecovery of Provideat

funds ete and alloted the P, ]? Ne %5‘526[61’-611-572 Tle has not

been declared as pertanet enployee and confirned.
%3, .. The applicant has worked in the second spell.gince
b-9-1983 to 2#-9-1986 continuously..

l’:» b S '.Ehe ‘applicent on 25-9-1986was placed wnder RmETH
DuSponsion .The impugned order 1s annexed to the petition as
| Sochukirls

Ll X 2 T L R O S

’45. ~ The applicest on 29-’4- 986 at Now Dalhi shown
salary B:L'Ll for the nonths of g- | ..



%
g0

'LG'. Facts of The Case,

*

The facts of the case aro given below.

L[— / R | .
J == The applieant is was initially appointed on 12-3-7

X

?\v\

as a casual labour.ﬁe was on completion of 240 days mrk as a

casual iﬁbour was utiliseo‘. as a sob stituto cleaner ».The appliean
gorked as such upto_ _Nov;1981‘ when th services were terminated
abruptly and re:-appointod on 5;5;1983 . ‘l‘he} applieant is now

a temporary Railway servant ,pernanent for all tbe purposes

except that the letter for pernanent appointnent has not been

issued, The applicant has been alloted provident fund Kumber

- \I

5'%5526 /6P-61+5‘72 and a sun pof about e 68/ |P.H. has been
r
continuously deducted towards Provident fm?. from the salary.

B e - e — IS

éf.'z . The applicant has worked cont:muously again since

4-5-1983 to 2#—9—1986

14.3 i‘be respondent ,2 on 25-9-1985 tﬁmugh his officer
The Asstt, Mech,Enr, N,R. Ioco Shed Iuclmow served the
Inpugned order ,suspension order Dt. 25-9-1985 ,Under RH hand
and sigatures of his officer,f% sri., R.S.Hdlaw,thoDivil.

1
Mech. Phgineer(II) Luecknow, The order is annexed to the appli-

H

cation as I st Inpugned order ,in originall .

lg.+. . The applicant ,prior to his suspension on 25-9-8

IS

was rected to appear before the Vigilenee officer Baroda

~ - PR N - .
o

House NewDolhi on m-h-1986 when the Vigilence officer put up

two salary Bills @gﬁtho}x;ontbs of ‘ f —4_

- :
i _ §|
.
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ER - ~ . [ - -

May 1979 and 1981 before the applicant and enquired if the

- o left hand thumb impression on the Bills against‘j the applicant

nane were of the applicant hinself

- % [ . e i o

lq.‘)'. The applicant after examinaticn of the sane affirned
ke }; the L.‘T. I. were of his own thumb impressions
|g,6.  The Vig Officer Sri B.D.Kalra also obtained the irgwoes
% inpressions of all the five fingures of both the hands B2

f‘“ further dictated a statement and directed the/ applicant to

write the same oPy the paper provided by the ‘?'V%I_Sri B.D.Kalra
! Ho copy of ta statement 50 got Tecordedin | the applicent hand *

and signatures was given to the applicant The same is in

[ cde e

custody of the Vigilence Brancb The applicant has no access to
n /the same.’rhere was no body at the time the said sri B. D Ka:!.ara
.' dictated the statement and got it signed by;the applicant, The

' statement was not witnessed by any body as none was present

at the office,

YF  The Divil Mech, En (II) LKO while excercising his powers
under Rule 5(1) of the RS(D&A) 1968 ptaced the applicant under
suspension nerely on the grounds that a di'scipilinary pmceeding

against the applicab was contemplated, The. f‘ sane is proved fron
.’ Sichidal”
' &ugxaﬁmaz .1

impugned order(I) 1

discretion keeping

I

'ﬁ.‘ﬁ; | The D.M.E. did not exercise the

‘..,,M _

in view the public Interest,objective considcration and all
e o /4 9 |

" the material facts, L
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. N P

\q Gj. The diseipilinary Autbority vas apperently uncler
the influence of the Vigilence department of the Railway and

acted upon the directions of the Vig, Departmental Officials,

» +The action of the Discipilinary mthority
is against the principles of Natural 5‘ustiofe and the law of

the land,

o i i h e R T S OGN o

o Y., e discipilinary Anthority aid not take the

'demoralising effect onthe Railway servant into consideration
= discretion-- ——

while exercising his X®EY { in exercising his powers
Under Rule 5(1) RS(D&A) 1968 aMsL mswut MM

Y- '
6%. The disoipilinary authority did not consider that

/
no criminal proceedings were EIH then contemplated ,resorted"ti

‘)(or pending .

LQHL T'he Discipilinary Authority did not consider that

in absance of crininal proceedings the prolonged suspenbion

[

r without any justification would be vexatious énd inexpedient

as in the instant case,

lﬁ.“!& _ _The piscipiiinary Aquhority did not consider that
the very exercise of his poweres under Bﬁ.)e 5(1) RS(D&A) 1968
would be in contravention of Art, 311(2)/of th‘e Constitution,

and ultravires to the extent the rule is inconSistent with

Art.311 (2)

‘4.14. The Discipilinary Authority .’m the aotion did not

consider that the rules under Art, 309 cannot be valid if they

' 9—0‘ contravene provisions of Art, 311(1)&(2)
P ‘-! 6‘
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lq.ﬂ{. - Tho rulos RS(DER) 1968 framcd unitler sac,47 of tho

Rollvays Act- X 1890 are invalid so far they controvene Provision
) ’ 4

of Art,311(2).This wes not considored heford the Ddscipilary

authority cected on tho it:plied directions oii the Vigllance

1
i

Branch of tho Railmys..

ﬁ.Q 15 The mscipilinarylmtbority aftor ‘t‘no issue oi;[mpugned

%Order at. 25-9-1g65,d1d not” t#te ony acticn }{:,@to 2-3-1988 for

specdy invcstigation to redues the poricd ai‘} svspension to the
¢
barcst nmm‘m mo &Q?M M,QJ—\_ V(? WR &t}za Y I?;"@

PAVEXRL RE _
tQ 123 The charge Shoet Ipugned orderII Dt, l‘i2~3-1988 v2ag issued

after about ¢wo years fron tho date of suspc;nsion cf the applican

The Chargoshent vas issued’on12-3—1088 only iaftcr tky rociept

of sone ccnfidential instructions fron ’che '\ligilonco departnent
per letter WO 11+-V1g/101+/87 bt: 26- 10-1987. uIt was not on tho
initiative of tho Discl *Jilinary Authority tc! cut short the peri;d
of suspension of the fpplicant,The Charge sl‘“zizoet 10 VIG/102/4/C/8%
LCB Dt, :I.s stbnitted herc with accompanying ‘ithe a,ppgz.i:czfi‘:tion,in

Ori gz.n al,

8 =
/ .q 18, The applicant on 13-%-1988 plcaded not guilty and

prayed for supply of tho Belled upen docuncrts on vhich the

deperaentalcfficor of the Respondent Io 2 nfroposed to prove

the stateoont of nisconduct and statonont df article of chargos
\

frared against the applicant fAcopy of the ss|.me 1s annexed to .

ANNEXVEE 4 %ﬁé

the application as

e add | P.
‘{} 17 The Respondents lawag rvnoﬁ* Au';m ths! coplos of the
P2 \
.ﬂ\

roliod upon documents so far in violation of" provisions of
| | | :
irt.311(2) .to deprivo the opplicant to dsfehd hiasclf o
I : °
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-
- L .90. The respondents have not complied with the
nandatory oblegation as required upder_ the rule 9(5)
read with note appended below Sub clause;(ii) Rule (5)
L | RS(D&A)1968to fumis‘n th copi-es of the docunents
requisitioned as back as 18—3—1988 even on written

' request,This speaks how serious.are the,respondent in
haressing the applicant rather than minimising the in I

inordinate delay ;n‘fiaalising the diseipilinary proceediy
J gs against the applicant,
L§-2C. The respondents have not ordered the inquiry
or appointed the Inéuiry officer to cqnduct the sano,
lq;21, ‘The respendents instead ef_processing the
Il Discipilinary proceedings against the Railway Pmployees
eharge sheeted ancluding the applica@t.have adopted
the methed of picking up the Rly Servant under
N suspension and puting them on service revoking the
suspensien ordere“in tbe ideptical circumstences , The
action of discrimination among the equals not only

attracts Art 11r and 16 of the constltution but also

appears to be fishy and melafiede The staff put back to d
""’[/5[9-4/(*’!(3 “Duasselt

; duty revoking the suspension orders are
CQ) UWAKMQT Kaadpeesa @ Ro Na'74

A
ﬁ p =
B schﬁnﬂ QA'Q@:*@

lf} 2@. The respondent inaction not only has demoralising

effect on the applicant but effecting the we]fbeing of

\,‘?3“« the entire members of the fanily ineludmg the children,
= ! 8-
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GROUNDS FOR THE RELIEF WITH LEGAL DROVISIONS

The cpplicants prays for the relief praye for above

on the following grounds besides the pleadings in the

application,

GROUND 8

LN AR A AKX B R AN R N

1. Because the Tribunal has the exc%ﬁésive jurisdiction
under sec, 1k of the C.A.B 1985 to deal with the se==

service matters concerning the Rly Biployees govermed

'by the Central Govemment .

2. Because the applicant is still under suspension
and no opportunity has been aﬁ‘ordéd to him to defend
as provided wder ATt.311(2) '

3.Because No Tnquiry has ‘been ordered and no mquiry
Officer appointed

i T —_

h— Because the application is within the period of
limitation as provided u/s,21 ofithe C.A.T 1985 .The
Limitation continues from day to day,

5e Ee_cause the departmental remedies have since been
exhausted as provided u/s, 20 of the Act,

6, Begau_se' no cvas_'e is pending in any other Court,
and Tribunal etc,

7. Because all vthe' formalities “as required under
Rule 4 have since been complied w:Lth and prescribed

fee paid per accompanylng Bank drai't

- L

8.  Because the applicant is Bdnway servant since .

Brpaady. e

|
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‘.%;_.q_

12~ 3-19?9 -with a broak in Yov, 1981 &.ncl continuaas wrkds
sinco 3-5-1983 having all tho privels fas as a poronent

S sl
Rly mPlcyea,ﬁQth P.P. KO mfsaéjép- 64572 with
regular receverios o1 the Provident i‘upd from saiarxy il

as _deposed in zara 4;',1, &l;ﬂgz,, 1

. o ";

9.  Because tho impugned susposion erder Bt 25-9-1985
is arbitrary illegol vold ,vitiated, &onntious » ogainst

public interest, me_xpedient ,having/denorulisin#
ocffect on the applicant, anounting to[ herossnentyat the
1nstanee of the Vigilence departmntguithsut considoratiot

and nisuse of the pwer undor mes(/bnswaams'z
i

!

| (Ref 6 3 t04v ﬂ-&)
10, Becsusc the the rulcs frameél under Art,309 of the

constitution stangls ultravires wbqf{a inconsistont with
. . /

provisions of Art.311 (1)&(2) of fre. constn, B 12 -4y 13)
(Based on legal.Opinions (1)AIRI9S6 021662(667) &

A LR 1971 8C. 823- “"
Bacause the suspension anﬂ/Discipilinary prococding

11,
to be quashed asg law of th_e_lar;{d (1973) 2 Ser_v.L.R. 593

orriga)as ﬁlea&ed in 51. 12—»13:‘3’(;14)

12, Because the Rulos framad ‘u/s.li—? of tho Indien

Rlys Act IX1800 aro inval:.a vhen ineonsistent with
Art,311(1)&(2) (Ref, A. LB, 1941 ¢l 93(9%9) as plocaded

in pare &, 16, (4. 1.R. 1961 cal, /"(95)

4 3. Because the discipllinazﬁymthoﬂty(Rosponc‘lent) have
iesucd the 'h:npugned Chargo Sh&et at tho instonce of the
Vigllence })epa*tr'ent tbmugh Sri B.D.Kalara P V. I (VIG)°
The chage sheet(mgnci 9 to e best of the applicantg

Imowlodgo uas prepared in thp office of the Vigilenco

Branch ‘II R, Hd @trs (ffico Bséfroda-lbuse,sonﬁ te the Rospo
sorvice ,1n Oct,1987,
) -16-

pondent for s..,gnatums and
ST ‘r

kAl



7
[
K
S
H
00./‘
,\,‘1\4

5o°

"1%, Because the Rospondent did not supply the copies

of the relied upon docunents -even after written request

9(5) Rs(D&R)1968 (Ref Para$ 9

15.. Because the Bespondents in concert with the

Vig Branch Hd Qtrs N. R.New'Delhi are evading further
under the RS(D & R. )..1968_Rule 9 sub clauses (6) to(19")'°é
rule 10.23 Just_to demoralise the Applicant and N
harasse him to the last,so long the Vigilance Branch
can prolong the Inquiry by fair and foul @eans,as pointe&
out in para 6;.20 to &(,22. |

[

16, Because in the identical cases the discipilinary

G2
1973.2Serv LR, 553 Orissa as submitted in Para@,r

17, _ Becaus the Discipilinary préﬁeedings in the -

instont case _are likely to be_queshed on account of

:4//
PR A 1 ecauae MW a,uw.a W&

18, Because the Respondent action attracts A;rts, 14,

16 & 311(1)(2) of the constitution of’ Ihéia 1950.

19, Because the anﬂBle Central Mministrative Tribunal
u/s, 21 "has jurisdiction to admit the petition and
competent to decide the same on its merits ;_
P. L. Shah —VS-UOI -A.LR. 1989 80985

GASEs BEFERRED AND RLIED HPGE

...........................

-"--1--———-—--'.- —‘-—d--‘----- L

3 L ATEC 828
1. 1973.2 Serv.L.R 553(01‘13a3 (73 tz;gz ustc. 3::.

2,4, I.R.1971 5.C 823. (B qe)  3ATe N8

. A.LR. 1956 o 66 66 (9 485~  bbse 172,
’ o3 206N - (tw148) Y 4c 84&-
‘* A-IR 1989 3 c. 985 para 6 & 7. 4

b mga i UPsc N
5.A.I R 197h 8. C 2192,Sbam8her 8ing Vs.U.0.1, L

d \ -13;
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67 1905 1 ATC (CAT) (WD),
9. 1987 2 ATC (GAT) (QBW)
. 1907 2 AT¢ 977 (CAZ) (34B)

6. Dotails of ronedies oxbaustedlé

ihG opplicant declares that ho has avalled of all
tho romodies avilable o hin wnder the rolevant servico Rulo

6.1, Tho petiticaor on 2-1-1988 prayed for duty, Asopy of
tho sane 1s smnexcd to the 2 pofitiom as:-
NINEXURE: P/2,
6.2, The logal notico w/sil G.P.C. per roged post A/D.
Postal roeiept No, 1285 delivered on 22-2-1900 -
The office eopy ,recicpt and ackmowlodgencat aro
annoxed as;- [IIXURDS P/3&P/4
633, Writton defenco on inpugnod order II .A eopy of the
sano is annexdd as:- - [UNEIURB: P/5,
6.4, lpplieation dt: 13-2-1988 to the ML, Gh, Vig.
officer HDIS, by roged post,4/D.

6,5, Ipplication 0%: 22-7-88 INNEXURE: P/7,

6,6. Joint roprosentation At:21-4-89, ,rojéctséd orally,
in personal oculdisneo before the D.M.B.,E.R. LKD.

5 - gy O . o 0 > o -

7. Mattor not peading or proviomsiy f£ilcd with any other
. any otho
The appliceat further dcslares that ho has

not previoucly filled tmy applicatica,writ petition or
suit regarding - 12 -

4
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a

e e, _ -ﬁ;:_ o e .
‘Jgab_e natter in res;wctﬁ og whicb this applicat:.on has beg
been naﬂe shefors. -any. court of_ any. other aahority or in
&ny*othezmbgnch of _the Trmmalgnor eny_such spplisstion

m'it ,pet:ltion or suit is pending borore a.ny of then

85  nellef s?ought}'

o PSR - o) s e s e -

e m 'View of the facts Dentioned in para 6

.aboi?e the appliemt prays for the following Toliefs

——— wn NP

2 1 o. The mn Dle 'rribtmal Day be pzeased to_doclare the
ZW YA % 1npugned orderg as mid,voxatinns,inexpedient.

2276 -8%F

" o iz ' N s e ek e

8‘.'2.‘ And that the contenplated m.scipilmary proceeedingz

e b

: ) #EQJQZ,W aot naintainabla,

s

. o

8. 3. Imd the ;1 m:-ections to _the rqspondents $o. mmnxx
ro-ing-tate. the applicant with cll the rogultent bcnefits
that tHuld ha\?e beon _Gvailablo to the ‘Opplicant had he
ﬁeen oonein\ﬁng the sertice sincc 25—9 1986

o~ — e s s Y /;",
8 ‘!» _ The eost of the pult :i'neluding Advocates Peeaz.mﬂ

N 99%90 and any other rolief that the Trivumal ngy
deen £it,
GROUNDS IOR 210 ROKIRP & TID RDGAE DROVISIONS:

I. Mis-uso of-the powors conforrod on-the rospondents
ofﬁ.eer mder RS(D A.& B.) ?968 R:Io 5(1) wit]zout

Verii‘;ring priuafacie case against tis applicmt;'
IL The Ipuged order 46 pot in pwlie dnterost aad is

agalast objectito considoration md all tho material
faetds . . .

III. The 4npugned--ordor - tviolatos the.gulde li.nen issucd by
the_Ceatrol Go¥Yernernt vide ﬁm.ciraulars Db: 7 =9-69,

1&-2—?‘1 end 14-9-98 Mangalosvaran $2 Cormissionor Incone Tos
(1987) 2 AT¢ 820

, | A



e _-\_-15- et e e ot o e e
IG'*"‘ ﬁnSponsj.on for_ a;; Indefinid period of tine is

un-reasonable -mn mtar Shema v. Stato of G P _
1989 EPBC 32 Bbllowj.g ?.8.  Choubeon "\?‘ state of 13‘° o
W p. ﬂe, 30 of 1976,

e T [

V The suspension beynnd the statutory na:d.nm per:l.od

entitles the onployee to ro-instaten@nt Ran Singh v.

Eaclmow Producers coop. Hilk union 1985 U P sc 272,

VI, Dpugne ordor im eontenplation of dineipilinary
_proceedings is ohallangesblo for mom initiation of
diseipilinary proceedings despite tho 1epso of an
wreagonzble longporiod is enough to_conglude non-
contemplation of Digeipilinary proveedings and
obsence of the naterisl ¥ith the Mutorites to
support the contemplatiocn N.K. m;.' %, U.0.1. 1985.%

VII': sugpension glves o continuing causo of action,

* bnee it canbo challenged at my $iro on ground of
inordinate dolay in iritiating tke diseipilinary
proceedings -mne kAl Tewaﬂ v. Btate of ©, P;

1989 U‘:’P‘.~ 8: c: (H) 72,

9  THTERIM ORDER . |
. .. 34n _Tlew.of the fachks as deposed in
para N@ b""’23 the appucantﬁ prays that ho also bo

re.instatod fo:th_u!:thﬂ,pending final decision on the
application for dcelerotion of RS(D,A.& R.) 1968 .
Procsedings as Yoid vitiated ond illegel, on the foreging
grounds s egainst pera MO § and ¥ of the application,

10 ~~.The.appneation presented throizgh Mvoeato, ;md
as tuch fornality wmer para 10 no applieable‘."

T
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-11':‘;." j?ggt;j.culéfé of Bank Draft :l.n rospeet of the application

fees- . . o .
® lhilg o wih aSes cdian -

oy o s - e oy e

Nene of tho Bemk: Btate Bank of meu.a

DI PO U SR PR

Danend dreft NO: O.%, A, A 133 5173988
ﬁgted s 22-7-1989,

R L P T

-12:2 ﬂist ét eneloa;ares; ‘

on the next pagd;,'

VBREIGAT I@H

b e e - s e

e e d sant pgpwggnggf 1ate 8ri - Babu zm aged ahout
3‘* WB working as_substituto Cleanor under the Foeo l:bronan

Kf &3% m;;o Sed It-uclmow resi,dont of Ggeta Dalli,&an Bagz, Co
1 ‘I) 2/

“‘mﬁ?fw do hereby %rify thﬁ& the contonts of parag l‘b
Lo

é%-ﬁboﬁe are true.to oy personalk_ Imowledge and tbose of parasg N@
9. 8_to_9 belteved to_bo_true on logal edidice end that I have

- not suppressed any paterisl fact.
Datod; ézv |
y V4 i
.  _~~._, . \ ? )v o
Flace: P @” C,SMW A dbocase Signatures @i’ Ampl,.hmm;.,

SAKLA MANDIR, Ger [a PALLY
\LAMBAGH, LULKNOW-

e

i’he B{;istrar, .

central Adnmigtratives
mmmal Gireuit churt,
oandhi Bhawan, Jﬁacknow.
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sy ‘ A - . Sandard Form No.j. . _ " ..

s . —Standard Porm of Order-of Saspension Rulé S(T) of the ;mmm\a@d& b.v Rules, 1968 .

é e Vi N\wb 8/ ¢/ 86, \H.r Qw | ‘ ' Narie of Railway Administration. ..}, Ry, A

V4 &ﬁl@iummmx T ) , L Emﬁ?ﬂ?@ﬂ.ﬂ:ﬂmevﬁ%g&aL........._o
o«  "ORDER C ,
& Whereasa disciplinary proceeding against : ' Whereas a case against Shri... ¢ ...,...... ..
Shri. . ga a0 R e b et A s - S T - - o and
- Sank 20 &0, 5h, Daboo Lal, Subseleanern,Locy
{Name and designation o.m the Railway services) . ammmmswmmnnm owﬂmuao Rai WW%&%WWG iwrespect of ,
is.conremplated’pending. L - . criminal offence is under. investi gation/inquiry/trial.

: Now, therefore, thé bndersigned (the authority comperent 1o place the Railway servant under suspension in
~reems of the Schedules LITand I appeaded 1o RS (D & A) Rules 1968/an authority mentioned in proviso to Rules 5
11y of the RS.(D &-A)Rules, 1968, in exercise of the powers conferred by Rule 4/proviso to Rule 5(1) of the RS (D& A}
- Aulos; 1968 hersby plakes the said Shri @¢ k. Req -+ - Bndeg suspeasion, with immediate effect, with effect from ..hom...,@kb»
. : - T e e h

it;is further ordered that during the period this order shall remain in force, $ae said Shri. ..3ant Ram - .-

Jhall not leave the Headquarters withou! obiaining theprevious permisssion of the cmpetent authority. . .
, : . , . : = :
) o muﬂgnﬂﬂmu Y N\n\f..v T e\ N
.ﬁ - DediiaHegh. REINESRAE 1 ity
- . . _+ - (Designation of the officer authorised under artige
o . o T! (2} of the Constitution to autheaticate orders
_ , ; . . on behalf of the President, whero the Presidemt i3
. . o e e . - the suspending authority). R :
Copy 107 = &y - - A
COpY 10" rhver - Eilydiargaarie xx xhoon - . - | o
ShriSant Rem, (Reasvand degimgsionsdd ded Railway servani). Orders regarding subsistanoce ‘
sllowance admissible 1o hitn during rhe’period of suspondon will issus teperately. - E S e
+ R.P.JR. Rd, (Pb. Bg.), Pelhi-35—2,138/17-12-1984—35,000 F. ¢ : o ot o J 1Y
o , . 3. . . . - .\.n. .‘. . . . . ) . ) =tt .
,.._Jm\l 1. LF/Lucknow. . for necessary action. B e Oﬁ. ﬂﬂ e NW\% Qv

2. Dealer 'ES in offico for necessary action. LN L L

el OW s
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e Lot - V .
o ' i
- STANDARD FORM QF‘CPARGE SHEZT. F .

M(ﬁﬁuié 9 of the Pailway S=rvarts (Discipline and Appeai_ﬁules, 1968)
: i . . ‘il]‘

/
Foa om,"’;;mv"‘hf coe A . . ’;

PASNESTR '

Q'...‘...0.0.0.0'.0‘.60..’0.6'...‘ ( Iqame O-P Fallwpy Adm:ms-tratlon)
~1 30

M)J«.»w‘lsm- -".w.n
-

-
of lsm)e)eooo&omvow}voonoo Dated, &u:g‘!rco“ooinoougo -

B

MEMORANDTNM ‘ J B

[6)

(Plac:

o , i v //
The President/Railvay Pee *d/uwder31gned pzopose(s) to hold an 1nqulry 1

agalnst Si]‘ribc Ld M,Q}IO, DA

LSl - >
Ely, servenis {Eﬁfzzdiinu‘& d@péﬁl) Riles, 1963, The su otance of the
impateen of migcow or ris-bshavio u" in rﬁ“ne“E’of which the Jrcu1¢y
is peoposed Lo bte held ic set out in She enclosed sfaterent of arti cle» of
CLATZ (Aynexure ). -A greterent of the ¢mpvuav10n?"0* nisconduct o nis-
behaviour in svppir® AF crch erficle of charge is enclosed (Annexure II),
A list of Cecvmenis by which, &7l @ 1fst of w‘tnﬂq"ﬁs by whom, the articles
of chirge avre proposed to-te sgustained are also encilosed (Annexure ITI &TV)
¥rufiaer, “eopios of docuncets meniioned in the 1134 of documents, as per
Lypanyare 1 &re eanlonot, I ‘

[
i

2, * Shri.;;wﬁ..gzpoaa..............,‘ .. is hereby informed that if

19 so dssizes, he can dnepect and toake extracis Fﬂbm the documents mentio=

red in the srcles»i list cf docanenis{ faperure IIIJ &t any time Jduring wfifkse
hovre witala ton days of receipl of this Memorandua, For this pure

, fLouid  CrdheClecsvosssesasscnse 1muedL%»¢l” on receint of the

“Qﬂﬂ.ndahus -J

w}

eeo is further 1nfoined that he nay, if he

" - !—l’lsodij'noq,_,wcoooogoooo
toke thn sseietencs of any other rh-ik"y sexvant/an officisal
¥y Tyade Unlon ubo satisfies the ;ﬁqui*wauus of rulz 9(13) of the
A ervonts (Diucipline aad ppnar) kules, 1068 tnd note I and/ are
¥ sr2undar no the case nay be) fer n;o“oerg the docunents and
i Fian in precenting v cace befcre The urqulry futhority in the
! r n ooral wnygrery toing held, Fer thie gurpose, he sheould rominate
! e psrIens in oid rofererceas de&o s2 norinating the assis=’

rroni L) or faiiwuyr Trede Union d¢1¢c~e-(s)»,h“l....o....@o
fiYosesacogen should ootein er vadertaking from the noninesz(s)
ey is {nve) willing to assist hin deLHg the diseiplinary pro=.
euiingr,  Ths under—toking should alco contein the particulars of
o¥ane cesc’=) AT anye . : f o

! -

n vhich vhe noni npe(s) had a1reaﬂy uniertakenfto assist and the under-’
taing chould he Turrished to the undersi FxcdfGeneral Manageresssescess

ecoacee oouoa.aoeeacoosenof;oaeon'aoé Ieilwa Y dlorgtvluh the noni 'satlono
. _,

rJAgA fuﬁG*d"Wahugero.ia.....,......, Railwey) &
ree (whkich shoula reach the said General
2f woeoipt of this lemo rgndun, i he does not

';J"uﬂewis Loz “he n;ep°"aflon of his defence, and
n

- s
i CGHD,_O PRy

of’ 1nbnect10n of docunments if he desires
and also - - J _
"’ COth..o.ol?/‘
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. Geap.C 7% 56, '57
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gw\ Ot Combtud Nelpinsthsdive Toidbunal
| Qhevcui\ ngd \»ng\a

i . hnnexure,ll (a)
’ S : i v
Statemont of Imputation of Mlscondpct and
Misbehavour in suppgrt of Article-nof charge
framed agapst Shri p\c‘ : !
Substitute, Loco Shed, N.Riy. Luckmou.

The examlnatlon of LII's affixed . on Must@r Roll for the

pcz::_lodﬁ',}l_Q(_{lQ&Q passad by Accounts vide ABI No.sg.lfl |2

dated H 'giggrovealod that one man has aFF1xni his LTI agalnst
all the names appearing belou‘ : :

CoF DEs Ref. no. of Ref of Pay Token : _ )‘
Refeorences. - pago NOo. of '
: T Poid-douel number e

z4¢ ,RAG, .4(:4:»140-'2, gé& ) , 372,
373, 374 ,3%€ },q,g;;' 339,342,249

C - i "54‘,755,*52 AR 7,4'3 344> 345, 39 B

o maes HRMATRT S

| 9 2 b <

c-6q 2 g"'*%’* 303 B0 23 oS, any /a2
R - L 142, 194,%4 143 900, 30T 1k

C1es 1677 I, 173, f7 oS, ) 7
194, 1.5, pssﬂbs; él.

ShrlégLNﬁ‘j;gyﬁt appearod in the Muster Roll agalnst
Pay Tokon no. 35 7 But his LTI obtained a ‘fresh revealed
that it is not identical to the LTI said to hF\~ been affled
by him at tha time of cndorsement of his, name 1n the Mustor
RO(La It is thercﬁord, aﬁpatant that he had nov~r worked

in"Loco 'Shed ILKD- during th -saiH papiod aﬂd got Fakg LTI
affixed against his namo in connivance with Sh. Dwivpdi and
obtglnnd thc salary in a fraudulant manner. ‘

%dcw _
2. S “d“"%@@o Asstt.

ﬁhﬁi-\bﬂ&Sﬂ){R,< T el

eth Engineer (1)
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Annoxure I,

o !
: . i

Stateomant F{gz jSl of* charges framed J
against Shr n MSube Loco Shed Lucknou.

h"l _A_&U\“ Q.Qm _while f‘unctlonlnlg as&u&‘ﬂ"“‘—'k

durlﬁg -the year 1989-1981 commltod mlsconduct and

, misbehaviour in as much as he in connlz'nc u1th

uuokmou

l

g fake

Shri CeKeDqo Duwivedi, Time Keeper, Loco Shed,

defrauded the R;iluayvﬂdminiétraion by gotting

> LTI affixed against his name dn the Muster Roll for

the period ﬁwq QJ g%goarlng against Pay/Token
number@E "7 and Lhoreby obtainod salary uhen/he Rover

uP“ked in oco:S“nd/Lu“WAou during the said erlOd as LTI
tained by CFPZ has not been found identical to the -&#1

the LTI/said to have .been affixed by him at ﬂhe tlme

of ondorsement of his name in the said Musto% Roll.
: \

Shri ¥ .é%g{Y%..,.e.QThf.by his above a?t of
“om1331on and comm1851on failed to maintain abooluto intagrity,
devoticn to duty and acted in a manncr Lo ocomlnq of a Rly.

servant ‘and thereby contravened Rule 3. 1(1), (11) & (ill) oF

-~

cth Englncer 1))

TN Rly. Lucknow.
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I:» . : . ' . Annnxurﬁ III - (1)
:\4\ .
o - Liet of docum~nts in supnort, of Arhclf1 of"

Chargz frainnd against Shri AQ;»\ Qaro'y;
Subb Looo Shed, N ?lv._Lucknnu. : :

~

B

1e P'ur* \louchor b“arlnn 1B No.& &127[@‘;% ”*[i.}%a
2+ Report of. deF P,E,: datad (Chlﬂf Fangor Print

' L'xamlr‘mr) dat ﬂd&_@ Q.86 : T :
3. LaTeI. cbtainod onQ )4 %Q_of‘ Shrl g\ELA4 Retrm

1
i
P : : alonguwith the ronort of’ CFRE dqt d a

? 44 Salomend 1486 dq Sla ’3¥x£«4.¢2£2,yv
! » : l

)

o

ﬁ : | ' Mnnoxure IV

i - ' - ' List of Uij’tneésos:_ : '

1' ' | ' , d . : -
i . ' !

1 1s Shri P.D, K'&lrﬂ \Ilﬂll'an(:ﬁ Tnspacter

L S HQs offics, fMou Nolhi, o

1, R 2. Shri Lalita L,haubrwy, Chiaf Fintpr Print

y Cxaminer, FA & CAG': offico, NL Dolhi,

i :
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j : ! ‘ngince;(i) .
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™ THE GHTRAB ISDMIKI&TRATIVE TRBUNAE ABEMUBAD AR,

GTRCUTT COURT GANDII BIAHAY EICENEN.

Gose NO 1900,
Sent Ron, applicant
, Versus » -
U.€.I1.& Others  eereecess Reopondents,

Iist of Baewzems
--;,---;.-,.a------------_-----_--------g.--q;;;;-;-;---a-;.-;ga-
8L, N6, Doseription Pago
. [NNFRURE:P, pron

- s gl Gn o WP W gy g WP ab S ..— e ey 2 R .““-——‘n--ﬂ.‘--a—-u‘—'—“-—pauvnaﬂa—‘----d
. - ) .

Betroct of U.0.1. Vigs Mmnusl Paras,

>

1 %0 955, 1 2
MKURB' Pj2.

Roprescntation dt: 2-1-1980 8 -
MN™XUR3: P/3 - -

at: 20-1-1988

.. .. Tostal Rociept N617%
& acknvlodgenont form

. duly roelepted -
NINEXURE: /S,
o provigional Written dofenco
& request for supply of
relicd upon doeunent_s'; 7 8

[NNEXURGs P/S -

Beprosentauon dt313-2-88- 9
ANNEXURB:P/7.
: Representation dt: 22-7-88 10 1
o o
ANEXURE:P/8.

Joint representatlondts
21-’4-—892 12

T poabarest H@ 0z/6/132 15988

Tueknow:Dated s | Lo

~—
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L Spaedy investigation into cases in jwhich an officer is under suspension.

" 9.1 Though suspension is not punishment, it constitutos n preat hardhiship for o Govern-
doant gervant. In fairnoss to him tho poriod of HURPORRTON whonld b vedueod to the barost mini-
wm.  Investigution intuy onsos of officors undor wusponsion shsuod theretore, be given high
pority and o uhurgo-shuet___shuuldﬂ be filed in tho court of compotent .]\u'm'dlclmn in cases of
posscution OF gerved on the officers in cusos of (lupu.ri.mcntul proceedings - Dot later than six
months as a rule. In cusos which are taken up by, ovare entrusted to the C ntral Buresu of
lavestigation for investigation, the time limit of six months will be reckoned frem the date on

sich the caseis taken up for investigation by the Central Bureau of Investigotian.

.l

o

9.2 If investigation 14 likely to take more time, it'should be considercd  whether it 1
all fecessary taking the circumstances of the case into account to kecp the otficer under susj
jon_or whether the suspension order could be revoked, and if so whether the offiocr could
ks permitted to resumo duty ‘on tho same post or transforred 1o anothuey post cr office.

9.3 When an Officor is suspended either at the request of the Central Bureau «f Investi-
plion or on the Department's own initiative in regard to o matter which is w.der investigation
@ inquiry by the Contral Buareau of Investigatiau or which is proposed to be referred to Central
Pureau of Investigation, a copy of the susponsion order should b sent to the Dircetor. G ntral
Pareau of Invoestigation, with an  endorsomont (horeol to the Spccinl Police Establishment
kanch concerned. To reduce the timo lag betweeell the placing of an officer under surpcnsion
«d the reference of the case to the Central Bureau of Investigation fer investization, such vesos
Aould be referred to0 the €. B. T ,]n-nmplvly aftor the muc‘wuslm\ ople s are pansed if it is not

| pestblo to rolor thom hafore tho pansing of susponsion orders.

9.4 The jnstructions containe in sub-pararaphs 9.1 and 9.2 aim at reducing the t me

ukail in investigation into cases of officors under snspension and specding up the progress of

a at the investigation stagel. Tiey do nob in any way abridge the inhorcnt powers of the dis-

dplinary aut! ority in regard to the view of cases of Governm.nt servants under gusponsion at

ay time either during investigation or thereafter. The disciplinary authority may review por-

iél‘idmlly cases of Government servants under suspension in which charge sheets have been gerved
to see— .

(1) whether the period of suSpensidh is prolonged for the reasons directly attributable

%o the Government gervant ;
(i) what steps could be taken to expedit the progress of the court trial departmental pro-
ceodings ;
(iii) \whother the conrtinned suspension of tho officer is novossary having regard to
© the ocircumstunger of tho care at any perticular stage ; and
(iv) whether having regard to the guide lines enunciated in paragraph 2, regarding
the circumstances in which a disciplinary authority may consider it appropriite to
place & gvernment servant under suspension, the suspension ma b oked and the
Governmevt servant concerned permitted _to resumo duty at tho s.me station or at &
differerartt_station. | to resumo ©X7) LU e

9.5 In cases in which tho order of suspension is rovoked and the Government servant
a sllowed to resumeé duty before the cdnelusion of criminal or depaxtmental proceedings, an
ader under F. R. 54 regarding the pay and allowances to be paid thim for the -period of
lis absence from duty and whether or not the said order shall be treated &8s & period spent on

&ty can be made only after the conclusion of the procceding against him.
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/ : Proper c%annel
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ﬁ;r@%ﬁig[7 o , | N.Ely, Ioco Ruaning ,,.Ah.

Substitute Cleaner

« Ioce Runnihg Shed,
H,Rly ., Alar Bagh .
& Geeta palli ) . \ . jf’1" o ;
Incknow, Dated: 2 nd Japuary 92,

-~

10, F y A
' The 8r, hecbanicgi(ﬁhgineerg

t Rorthern Railway sHazratGanj
. < - - Luclmey,

. , Ihrough

“ Subject:-  Suspens ian of self since 25-9-1986,

""-'ub-‘"-"Mm-».un-n.*‘---u‘-u.__.”-._a.‘-,....u..n—,,

Yr Ref NO:w ma‘gq( c / 8 6|LCS Dated 25-9-19%6,

B8 - s e W -

béar‘SIn, | | ) (L

e e N N o - iy

The netiticner above - nahmd meost respﬂetfully
bogs t0. submit &s under:.

1. That the netitioner +mgs sus;ended on 25-9-19%6
. without asig hning gny reasen what so ever, L

H

L

" Thet no chargé sheet hd so far-been issued
rved on‘the'ﬁetiti@nbr. '

R

and

that the susnensico 19 nedn

2ipg ﬁ%P&Cﬁ&?&zﬁfﬁgi.a,ii
mﬁﬁiﬁj:m%m iz

k4

1ost arbltrary,illegal and defios the f

rinclplns ef Natural Justice far Justice delayed uman ns ~

ustice denied, : ‘

5

Therefore it ig respectfully pray*d that

‘the petitioner be Y0t back to his duty,the charge sheet if
atall

rrented be served and the denartmental
¢o.nences forth

o,

nroccedings
with to meot the end of justice,
e JUST

o
P -

szkn@wzﬁated: Yours faithfully '

i@* /- 19‘88 ‘ ) San: Raw

( Sant Ram)
éi«ﬁubstltute Cleanor,

Ala Bagh Lucknoy,

L«;;.c](waﬁ :D”:C‘l | |
3. v rrag  (Seud Raw)
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| ' Bri, R,S.gSaxena, Advocate, | A’NNC?}( UQEPg%

P wc:a;cw-aaéoeb” T el = | |
1 _ i-22 1o,

o ’ Thc Gonoral.ﬁmnapcr '

it | S (Peorson gl) ﬁortbﬁrn Railuay,
b - ‘ Barcda fouse NEM ZIH I,

t ¢  Doar vir,

.}_ :

t

i

é affording the full opportunlty os srevided undsr A, ty, 311 (2) of
d, _

t

| g%
‘16, That my clicnt from 4-8-1983 to 24-9-1986 worked

.
'ﬁ That oy cliont oxaminod the thurd iUpJ”SoiCnS end

Eiﬁéﬁly. ‘Lucknow On 23~h~19Q6 and workod continuously wito 24-9-19%6

Sant Ram ﬁged abcut 3k vrs

§/0. late ori, Bobu lal,

Sub, Clecner, Loco Shﬂﬁ/Luekaow.
THRCUGH,

c/135,.58rla . andlr,

C Subj:- HNotice u/a 8 C,P.C. road aiv‘
f SR - Bpocifie Rolief Act. .

A it T . gy, AT~

=y
m

. -

. G
»

(W3]

L

@

- yUndor thu instruct;vns from .y cliont above uentione
I have to sorve fh - Following noticg. ] > i

* That thr cliont was anvéntod as acasﬁqa lebour in th
Lcco 8hsd on 12-3~19?9 ' : |

-‘,’_ v

2. ' Tonat the cliont was,on cornloticn cof 2up days work
ﬁ vas ‘gbsorved 03 2 substituto 1n nh Icco Shod W.R1 L Iﬂckﬁfw;

3. . That tho clicnt wcriod cc1tinuouslv'tim Hov/19ﬁ1 .

| ﬁ o That vy cliont aleng with others on tho list of the
suhstitutos woro dischargod without asignning oany ﬁeasans &nd

ﬁho constitution of Thdis 1950,

K That as @ result of colloctive action dn tho 1abcnf
coﬁ%t Kanpur thore after at Necw Dolhi,iay clicnt elong with others
i on the list,on h~=-1983, vas reannointed as Sub,Clohner,

A

E continuausly under tte Al E.lcco Shed Lucknow,

That cn 20-k-19%6 my cliont was sun cn@d to agpnar
tboforo the vigilence officor Eﬁroda Houso NEIDIIEI

’ 8, That my clisnt vos shown salary'Bills for the months
of liay 1979 and 1991 vithout showing tho month foy vhich the Bil
pertained to and wag asked to idontify his loft thumb iuprossion
-on_tho snid Bill 4nd stato if the same were of my c¢lient,

o TR T e

9
*acceqtcd then to bo of ny clicats' ovn left thumb tmprosaion;

10, ' That my client thore ofter was rouov;ed to the lcco

ghod, on XX 21-#-?9%6 to rosort b&ck tc tho Locu Forcacn ¥.Rly.
" Iucknow, ,‘ o

mx
11. That my clicnt ronortod for duty to ﬁho loco foro na

2, Thot my cliont was -lacod undor susﬁenticn with
:ffoct frem ?5—9—19% without asignning any reasong

/A3, That .y eliont has not boon served with any charge
sheot to tho dcto of sarvico of the notico thougb xactically it
~is cver cno yoar sinca 25- ;=10

s ]

1k, That no” disel-llinary rcccedingsibave sg~far bee
{ innitiated against uy cliead. R
. woe
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A
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e y ‘
\-’W‘I. Certificd iiﬁfﬂkﬂfﬂgﬁﬁ photostat extract of the

¢ the voueher ir 188H3<§§1t—/¢9é)

_aceers to tho sane, \

- pﬁopare the case and the line of deferce,.:- ’ . |

- Luckmors- | tﬁ ANNL-?(U:‘Z&: p?

~— 6 | To,
§é§=g§j$ ;E§2»Zﬁ§’ The Asstt. lech ErginmLL(I)'

Northorn Railway
Lucknow,

DATED:- 19—3-1988
sir, ) |
SpbJ;- Ro : SF 5, No Vig/102/A/C/87/168Dts 9-3—1988
te Sri, Sant Ram ,

T W ~-'P~-4-'--un--‘—"'uuunp“-uﬂ"‘-‘pc--»u--——ud;----ﬂ-

tAvnlication rnder D.A.R. 156% Rule NO 9(5)(1) road
with note below Hub Clausc (5)(ii),

. Y gy, W By i W g, W o A T s vy e W A S o KF PN o oy e S i

I ,Sent Ram son of Late Sri Babu Jal,the
charjed onvloype,do hereby acknowlodge the rccicnt of the

Acbargc sboct number cited above foraally, The safio was

recidved on 16-3-1078. vhen the acknawledgemcnt was ulsé g;ga
¢1gnnd and aglivered to. sri, RejBoer Singh Timo Keeper Loco

'S“edﬂﬁ R, lvelnov,

% Tho charped ewnlcyéa uﬁ haroby a;ply for supply

'ef the relied vwon .dobunenta, clteu in the Charge Sheet,as
- & ‘~efided boloy,undor nrovision of Rulo 9 (5) (1) road wi‘h

foot note te the said rule ,D. A R,1968, Tho samo aro in
custody of the »rosccution and the charged employec nas ?o

Tro chargon.amplcyec reserves his rigkts té
subrit the written dofence on reclept of tho =aid dozumont
f£inally. and after inspection of the fila 41f atall so.
warfenfod even after reclont of tho cor*ifiod copios of ho
rolied u~o- decuwrents in lssue, |

The charged. e1rleyoe, noweve.,wlaads not gullty |
srovlisionally and reserves his fundamental rights to subnit
the writton dofonce, defence documonts with 1ist of the
witnegses, on reciont of the documonts ainlied for hore to

LIST OF THR DOCU@ENTS

1aid voucher bearing B0, FA1E/12 D, 11-12-1990 in
res sct of the salary of the echarged ompleysc,hearing tﬁp
Loft thub imnression as well both on right and left side of
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1(a). Tobe certified Moto stat cony of tho Pay slip of tho
= Charged emnleres Tokon No 357 for the period OCT/8

2. Tho cortified photstat copy of the report of the
C.F, P,B. Datod 26-2-1986 along with the phot prints
on which the C,F P.E. ovnien has bosn worked cut
and its nagatives,

oY 3. L.7.I1. cbtained on 21-L.1986 of tho chargod Enployeo

N Photo-stat aleng with its print and negstive 2long with -
the rowort of the C.F. P.E, Datod 5-8-1986,
4. ' Tho statement Photoatat Copy Pated 21-4-1986 of tho
< charged ecmnloyee, rocorded by Sri B.D, Kalra V.I,

on 21-%1986 in tho Hd QUrs Office,Vig Branch,
Baroda Houso N,R, NEWDEIHL '

Tucknow:Dated: )
, pidedabieiet i bt Sawr- Row
| 1831009, ¢ (Sent Ram)
. L
ad . Charged; czployoe
o8 h ¥.R.Ioeo Shed,LKO.

Dkl

—

L wcldanaty ¢
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To, ’ - p -é;i
The Addl. Chief «Vegilance Officer(®), /! —
Northern Railway Baroda House,

NEW_DELHT
Sub? Revocation Suspension of. Sant Self)

Sir,

I beg to lay the féllowing few lines for your kind
information and sympathetle consideration theiron.

That I have been placed under Suspension vide your
lettor No.Vr« \Bw\b\%é\u’—s dte2K-9.10% ¢ and since then
I am getting subsitance allowance as per Rly. Bules.

That my father who was retired Rly. employes, alter
retirement he has died and after his death thers is no
other souce of Income, haviing no otiter earning member in
my family to look alter a fadily consisting of {3) eight
members during these hard day of financial stringencies.

Moreover I have got twe un-maried sisters and they
are at present studing in their High School Classes.

Sir, that it pghven me pain to bring it t0 your notice
that I had already vrzferrsd zn appesal:though my department
and requested the concered officer to forward my c=se to
yours goodself for your gonsideration but ny recuest brought
no results and onlg on account of tiidls reason I have been
eccmpelled to appreach your honcur diveet with the prequest to
kindly revoke my suspension order and put me dbackk to my
duties so as to enablc me to fulfil wy mamm moral duties to
vards my family and also to earn breads for them.

Further, in. this conaection, I would like to draw your

/ n SlgofReccw:ngOfflcer with the word ‘insuped % , ;

Rad kind attention to the report of toe Administrative Reforms
' © Commission as communicated through ilinistry of Home Affairs,
' % Dpopartment of Personpel vide their office memorandum Ko.
. dated on the issue of R
sSusper.sione. b
Sir, in view of the facts as stated above, I would
request ka you teo kindly consider my case, rnct only from the
Adninistrative point of view, but alse from the point of
hym and vhet ever that may be cailed as good and sacred
gtgnﬁigd regards. at mey atied as g . ,
Thanking you with regsaris,
. Yours faithfulily,
Loy e R
_ anl- "a
Dateds \3\1\&0\%& ¢ SANT RAM SEEGF )
: ’ - GEEY APALLI
: ALSMBAGH
e N LUCKEG
| v RasexuRes & 8
w do0. 374 Stamps affiged exceptin orunid P
T red letters ¢f not more than the initia %;
; weight prescribedjin the Post and Telegraph ™ [
45 Guide on which Ro acknowledgment is due.
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e : Northern Railway, = -
‘r R KNOS

P % - B Reg: Revocation of suspension with’effect from
NI I S . the date of suspension 25,9,1986.

N s, - SV NN cole
JELION 5 Vide your office order no.dfg573¢/c/86/LCS dt.

) e 25, 9 86, the applicant undersigned was suspended in
T connection with a proposed case in respect of payment
a of certain substitues of tocosted N. Railway, Lucknow,
"t e in which, the applicant was completely innocent, yet

: was erroneously implicated ~ride your S.F. no. 5_

dt, ’

The applicant, thereafter, applied for revocation
of the said suspension because the D.A,R, Enguiry in
this case was abnormally delayed due to lack of

, cxpaediency on the part of Railway Administration. But
e the same met no favourable response.

< . That, it has come to applicants notice that the
' suspension orders have been set aside in case of S/Sri
ﬁ C.K.D. Dwivedi and Vinod Kumar who were also similarly
: accused and were the principal parties charged in
these cases.

) It is therefore prayed that suspension of the'
applicant may also be revoked as early as possible;
because the Railway Administration, as "lodel Employer® -
L ' can not discriminate and accord step mother1y7treatment
* '~ to the applicant. .

éé%i&ﬂwl With regards, | B “ﬁf
LA |
(L)

i Yours faithfully, T
! cj)ajtég

- R £ e T Pao
f7 . Somars € elpaans | Pt ( v e
) 1.\\ i, \5S : { S.Rar %“
FEPT A s . Q - A . L
g G g 22 .7 8'3 GEETAPALLT, ALAMBAGH
P — LUCKNO}

y to Deputy G.#%,M., Vigilance, Baroda HOuse,
New Delhi for your information and necessary action.

b | B e
R : <R/ S ET \
L 1 CHEW ) gbej" d: ).\Lﬁa.u) GEETAPALE‘I, AL )ua H

——— . LUCKNQ'
30>, &8¢ | Raw) .
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Sant Ram Simeh T ' \>\\\ — p 8 e
§/0. late Sri, Babu Ial, - P~

Sub, Cleaner, Loco Shed, _

From:-

Nerthern Railway, Lucknew.
To,
The. Sr,Divil, Machanical

éb//' Engineer,Nerthern Railway,

@”M Lucknow,

Sir, :
Subj:- Puting back on dutythe substitutes in the

Ioce Shed suspended in Sept., 198 without
Departmental Inquiry unto date of Arpli-

etien ,, in cleer vielation ef Art.16 of

the constitution of India 1950,

The above named for and on behalf of the
Other substitutes signateries belecwand the applicant himself
in his indieitual capacity respectfully beg to submit

as under;-

i

1. That despite repeated revrgsentations fnpm reasen-

+8ble time after the suspension of the substitutes,regret HdX%n
nething has yet been done either te start the discipilinary
proceedings or put back the suspended employees on the .. L
case NO, VIG/34/C/86/1CS . |

2. That all channels have siﬁce been explered in va
vain, The prosecutien has ne case against the employees
~ Suspended ebviously, The presecution has not even furnikhed
 the copies of the relied upon documentsen which the proe-
- cukion relied te prove the charges, E

- 3. That the signateries have noticed that fer Es®

i certain considerations, the staff is selected on the

- basis of sick and choose @nd*allowed duties when others
- @re not considered fer reinstatment on principles of
natural justice,

-
-

< L, That s/Sri C. K. Dewedi Clerk Iocco Shed, Vinedh Kumar

Fire man, B.X,Srivastave Head clerk Time office Ieco shed,

KX¥E and Charge man have been put back on duty without g

YRyV;any departmental discipilinary Proceedings in clear vioalzgggn

) , - :
o of Art, 16, of the constitution of Imdia

v -gf,?-z, J. é(r:;anné AdVOt{

P

| : AANOIR, GIFT
| Aty MAROIR (0

t
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e
,

——

g&‘uﬁi—a——v
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e
5 ‘ That tho signatorieé have no 'op‘kmﬁ but to

resort to legal vrocecdings in order to seck Justice

for redress on nrincinles of natural :mstice equity and
gocd consoilence,

'

NCW THEREFORE it 1s respectfully prayed that

the relevant file of papers be wallsd for a_nd imnodiate | ‘
orders bo issusd to put back the suspended staff and

save the Railway huge amunt being wasted in form of

: susponsion allowance without work, —
( M

IucknowsDateds. 7‘!:::;5 faithf’ully

- Y2
’ 21"’"’“1989t )
' 1.8ant Ram &tmph Sub, Cleaner,

2, ithla Saran Towari

< .
-3. Dharendra Xumar fn s
% 5.7, Henhdd "
"5,Vejay Kumar Saxena "
¢ Bhaghkar Sherma, n
7. Sita m@; a

P. S S %f%/[gf

e L Clarrenn- » 4 ~Fany

Bhia e oy HTTGRET
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In tneCentral aAduiustretive Tribunal, Allahabad
Circuit 3encua Luckuow
Oa Ae +iDe 219 of 1929
Sant Ram Applicant
Vorsus
) Union of Iudia 2und austher Kespoundeut,
Keoly ou behalf of the Aesjondsnts;
X .
J ¥ : &\\"'
Yara 1: Heeds no raply.
Para 2: Ne:ds uo renly.
£ara 3: Denied, ihe avplication is bzrred by liaitstion,
Y
Para 4,1: That toe contents of paragraph 4,1 of ths ’
y zpvlicetion are denied.It is spocificelly
‘ X

dsnied, that the asplicsut coupleted 240 days
or on sucn cowpletion becaus a sudscituts,
Asvavé‘:]_.at'ale from the racyrd, Tas person by
naae of the applicant was sus;mzed to work
for 25 days during tne year 19/9: 204 duys
for the yvsar 1980 2nd for 97 d-ys duriwns tae

vasr 1961, [he person by uaume of the avplicsut

therefors did not acguire tne ’cempqrary status.
According to rules, tus person by t%a;ue of @iz

‘ . applicant, who worked zxzuzk agaitléﬁt lezve/
sickness vacancies aguongst perxnaxmtﬁ staff =nd
was fiven pay in 20 scale . wzs tlagled as
gubstitute. 1t is tunersf re stated thatl e

did not acguire auy status.

L]
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Para 4.2; Thet in reply to the counteuts of para 4.2
of the avolication, it is stated that the
apolicant was susaxged t, ef.5,8.'83 aud ot
3. 5.1'33 as alleed on the basis of his ngue
appearing as casugl in the year 1979. 18940
and 1981, de was continuously snzaxed frow
5.,3.,183 to 24,9.,'85, when ns was placed uuder
suspension w. ef., 25.9,'86, .Je was res-iustatad
w. ef. 25,4, 1991 #s ver directions of the
Hon'ble Tyibungl. 3ince he hsd worked against
permanant staff leave/sicknsss vacanclies, he
was allowed CYC scale sud naue as substitute,
After acquiring tewporary status he wes given’f
benefit of PF deduction , issue of pre-passes

etc.

Parz 4,3, Tazt in reply to tas conteuts of paragrapvh 4,3
it is stabed that tihe applicaunt was sugzgad as
casual/substitute from 5.3.'83 to 24,9.'86

£i1l he was put under suspension w, ef, 20.9.36,
Pora 4.4. Mot denied.

Para 4.5, Sincs the para is gincoueplete no replyv can

be given,

{

HFacts of Case repeateds

Para 4.1: That the coutents of parasraph 4.1 of the
avplication are deniéd. 1t i? specifeslly
denied that the zpolicant cotwpleted 240 days
or on suca couwgletlon became g substituis,
A4S availabie from record, the person by uaue
of the asolicant was sugaged to work for 25

days in the year 1979: 204 days ou the year

LI 2 5
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Para 4, 2:

A

1980 and for 97 days in tue year 1981. Ilne
verson by nsme >f the avplicant tusrefore did
not acquire the teubrrary status. According
to rules, ths person by usme of the applicaut,
who worked against lLeave/sickuness vacancies
amongs t the perwsnt staff and was given pay
in C.P°.C scale, was taaed ss substitgte, It
is therefore stated that did uot %QQuire auBL
statug, It is adwitted that on basis of the
past record, ths applicant was eugaged ou
3.5, 1983, The allemgations of the ap.licant
thzt be is now a tewprorary rallway servant
or vermangnt for all purposes ars iucorrect
and specifically denied. Unless the abslicant
is put %o scr%@iug and is empauekled as a
knallasi, he cannot acguire ths positien of
peruanant railway ssrvant, The deduction of
the zwount towards provident fund or issue %ﬁ
passes 1f due to he haviug been given pay in
G, 2. C. scale and acguiring tewporary status,
when he was eugaged from 5,8.'83 and worked
continuously for required uumber of days to

gain temporeary status.

That in reply to tvhe contents of parazraph
4.2 of the goplication, it is not deunied uhat

the applicant, was engaged to work as casual
on bagis of his earlier worging srom 5,3.83
i

i .
to 24.9.'85 till he wes placed uuder susSgsnsSlor
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rara 4. 3:

Pars 4.4:

Para 4, 5

Para 4.7:

Para 4.8:

Yara 4.9:

- 4 -

Yzt iu reply to the contents of paragraph
4,3, of the application, the issue ol suspensic
order dataed 25.9.'85 uy Qyﬂuech. sugineer as
goutained in Annexure P¥ to the applicatioun is

not denied,

fhat the contents of vara 4.4 of the applicatic

on are not deunied.

That the contents of paragraph 4850of tus

abplication are not denied.

That in reply Lo the contsuts of paragraph 4.5
of the application, tie taking of iwpressions
of the abplicant's fiuzures by the vigilauce
is not denied, It is also not denied tuat tne
ap licant gave a stateent before the vigilance
in New Delhi on 21,4,1935. A true photosiat
copy of the said stateuent dated 21.4.'86

is anusxed to this reply as aunnexurs o, O-1.

Needs no reply.

That in revly to the contsuts of paragraph
4,8. of the avplication, it is stated toat ths
apPplicant was put uunder suspensionﬁ&fter due
consideratioun of the fzets found agzinst hiuw
and in conteuplation of discipliuary procesd-

ings.

Thaf the contents of paragfaph 4,9, of tne
application are denied. The allegationus about
jnfluence or direction of vigilance , while
taking action for =and placing tuae applicaut
under suspension by the Div, wech .ng.(II)
Lko are totally denied, The action of the

‘.C. 4
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fara 44113

tne autaority caunot be teruwed as bsing
azainst the principles of nasursl justice

or law of the land.

Thzat iun revly to the couteuits of paragraph
4,10 of the application, it is stated tuast
the power exercissd to suspend the applicant
are in accordance to rules of tue rallway.
the action takeun gegunot be terned as wisuse
of +the powers. «dest of the countents are

irrelvant for the decision of the casse.

That in reply to tune couvents of paragrapn
4,11, of the application, it is stated that
the azction to suspend the esuployes or
initiate discipllinary vrocezdings can be
taken witaorut resorting to criwminal Proces-

dings.,

That in reply to wae contents of paragraph -

4,12 of the avplication, it is stated tuat to

put casusal/subst ttuts/enployee under sus- -«
pension or to initiate disciplinary procesdiuy,
it is not necessary to initiate criwminal
procsedings first. They are independant
procesdings . Rest of the facts are irrslevang

for the descislon of the cgse.

That the contents of paresragh 4{!3 of the
abplication are denisd, +hs exercise of powsers
under ruls 3( 1§jof . 3.(DkA) aules 1968 does
n>t contravene art 311 {2)( 1) of tue

Coms titution or is ultravires or is inconsis-
tent with art, 311 (2) of ctns Coustitution,

o s 80 6
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Poara 4. 14:

Pars 4, 153

Para 4416
& 4. 17:

Para 4.13:

Yara 4.19:

-5 -

That in reply to the contsute of para 4, 14

of the apolication, 1t is stéted that rule
fraued under Art, 309 do unot at all coutravene
provisions of .rticle 311(1) and (2) of

the Coustitution of Iundia.

That rules framed under Rly. Servanvs{ DeR)
1968 are valid znd do uot coutravenqths
provisions of orticle 311 ). It is subuitted
that tie disciplinary authority did net act
upon the direction of the vigilance, but
exercised the powers to suspend after cousi-

, y
dering the facts of the case as per record,

Th~t in reply to the contents of para 4.16 &
4,17 of the application, the issue of

we .oraudum of charge sheet no. Vig/102/4/¢

87 dated T2.3.'88 to tue applicant as coutal
ad in Aunnexure No., PII to the application

is not denied, The delay in issuing the

gharge sheet, is unot inordinate , in visw of
the fact that case has to be counsidered

fit before issuing of charge sheet.

»

Taat in reply to the contents of paragcaph
4,18 of tue ap@licgtian, the receipt of
vetter dated 18.3.'.8 subaitted by the
applicant is not denied.

That in reply to the contents of parasraph
4,19 of the application, it is svated that
as per record, the applcant was directed

torouszh letter uo, L¥/8/90/Vig/Rs dated 8. 3.

90 to /inspect the reguired docuuents in
vigilance branch H, Qr. Baroda douse Wew el

;“‘ ....7
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Parsg 4, 20:

JA

Thereafter photosiat copy of each of tne
requested documents were made over to tue
applicant on 1.10.'91 by the An.uiry Officer

Stiri U, XKhan.

That iu reply to thne conseuts of pavcagraph
4,20 of the application, it is stated tazt
the suploysee wss rsquested to luspect the
reguired documents in the ofi ice of Vigilanuce
Head Quarter Baroda *ouse New Denl vide
letter datedd, 3.'90. Thersaiter photostat
cody of each of the regussted docunsnut nas
bben wade over to the a.plicaut on 1.80.91

by the #Hnguiry Officer shri ui,U,Xhzu,

Taat in reply to the coutsats of paragravh

4. 21 of the é.pplication, the enquiry nzs bsen
ordersd and euguiry officer shrt u. U.shisin aas
besu zopointed /unowinated on 5.8,'91. ine
snguiry Officer fixed 1,190,191 for hearing aud
thereafter fixed 20;30 and 31,10,'21 for

hearing.

1

Tnat in reply to tue convenis of paragraph
4,22 of the gpplication, the putvting vuck
to duty of 3/Suri C,4.0, Drivedi, vinod Juuar

Jai Kishan, Ram Nzt.o singh Susall suusr =2nd

3. .;.‘4. SriVaS -bava "\t}%?"ﬁ 3
; __ Ny J—
agd __ are not denied..vYane allegations

about discritinatory trestment Lo tue appli-

cant is dsnied.



sara 4.

rars 7.

23: That the coutents of paragraph 4,23 have

uo relevance for the decision of tue cuse.

3:s  Tne applicant is not entitled to any relief

axsainst the respondent, Noue of tue grouud
L)

ts tenguble uuder law.

para 6.1 Only the receipt of letters listed iu
are not denied. Rest is denied.

Para T: Nesds no rayuly.

Para 8: Tue gpplicant is not entitled to any relisf /[
claimed. Houne of tne grounds are tenaole
under law., The application is lisble to
be disuwmissed.

fara 9: That the contents of para 9 are denied.

Tne gpplicant is not entitled to awy ianterim
relief, in view of tne fact that tue apali-
cation itself being barred by tiue and
i35 liable to be disuissed on merits as well,
Para 10, B
11 and 12 ieeds no reply
. . i; N - &
13s Taat the applicat.on 18 ligble ’§0 be dls@g
ssed as barred by tlue as well ’.'S ou wWerLis.
. |

Lucinow / ‘ gy ( (0 /‘U

datod: D \ ot 194 ‘ Respondsut

1
Verification

: i()
> Ay 4 HeoSenaCofdasty
wucknow duly comgqtent and
| do nereby

.

cficaof D, (e-re

to sign aud verfify the reply,] :
ts of pvarairaph 1 to 13 ave
derived from

$ tae conten ] '
my bslief Dbas ed on iuformation
:d legal advice received.




2%

» ke
-

e ML X Y Y Y

Ty a’tmeg@ﬁ}}?.&%L
DESISY

X

e
. TR Reqer
aq @ w7 aro R
§vv & gozqr § AR ae

e Maf:.&x;&a&ﬁr @«smﬁ%mgvnmmmkx

_‘ . v

i

|1 / . I e afiyay




SN

o | Bty n

amﬁm@mﬂfé%%hocca

s aret EoleE: | Crnctan P 3PS
o TTEaTet fgeET AT aaTAeTTIT

5&*/&/{ ﬁ&‘;a.',ﬂ o

ﬁmaﬁwﬁnﬁmﬁmssﬁmewg-x T 2ar & 1 3w
. Wﬁﬁﬁﬂﬂ?ﬁﬂﬁﬂﬁﬁﬂaﬁﬁmﬁﬁﬁf}?ﬁam
éﬁHmW3ﬂﬁ§mcu‘~ﬁWﬁﬁT§€mﬁ3ﬁT%

vf?’ﬁrmﬁwﬁﬁvwmﬁwrgaﬁm,m_mma

aﬁmmmwﬁﬁﬁwﬁww'wﬁwmﬂwﬁ ;

ETETFGH%‘WWMUTWWWmeﬁx'W%J\
1 Wrwﬁmﬁﬁﬂmﬁﬁ%agmﬁaﬁ@ﬁm
- wEteTe Hﬁﬁﬂ%ﬁ&ﬁ*ﬂgmgxﬁﬁa&sﬁmwﬁﬁﬂﬁ
%ﬁwaﬁwmmwmﬁuw&iwmmﬁm
%ﬁm%ﬁfmﬁﬁﬁaﬁﬂwaﬁvﬁl |
s’ﬁ'ﬁﬁf?ra*amﬂqmﬁw Wﬁgmﬁ<ﬁWWmHﬁ!

TETHT Lica e
00'1000'--.¢ca-o.o%_\g. -

; AT LT oo TR
THT § TITE Bewono. e

. V\ ,{&?:,i. (J\S‘ K
mvmafi;iﬁ.;a.%(; .u_(,,@_,, Mg

HT&ﬂ- gia!ga 'Oo.'acoano‘oroo‘o.o..c

- .

PR

_—

-




Lol
Lkl + DY

‘%ﬂ—-—_—‘m‘."—-M

l: Stamps affixed except in case of u
. No ﬂ 22? 4 red letters of not more than the

. weight prescribed in the Post and Te

uide on which no acknowledgment

Received ». ¥, p, Registered® .
eddresscd

1>

K. ¥ DUy ==

ninsg-Rs. P, . 1‘
-~ J
DRE

igtig Date-8s
: e N

&

g

/

-

ies-

o

/

lﬂsa;efi for Rs.
-

L /
. ~dhsuranté fee R,
A, S————

(in words)

s sy i




