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Purtieulars-to be examinr^d

Is the appeal■competent ?

'a ) Is the anpiipatioQ. in the .

. prescribed form 7 .

.^.) Is the application in pap«t>:"' 

book form ?. . •

. c) Have six complete ??efcs of the 

application been fiie»^ ?

a) Is' the appeal.:,a time' ?

h) If  not, by houi many doyg-it •

- .i.<̂  KeyoRd time? ' .
o-

>)-■■ Haj5 i.uffieient oaae foi*' n «t '

makipg the application in' time, 

filed-?.

Has the document of aathorisatdof/
Uakalatnama be.en filed ?

Is-the ar-pliraticn •■̂ rco(7!par:ie!!< b>' 
B .oyPostal Order for Rs.5U/-

, Has the E^Brfcified Popy/popien •' 

of the order(s) against which, the ■ ... 

'■Qp.plicatioo is r,iade been filed?

a.) Have the copies of the

d'or'i^mentfj/relied upon by the 

applicant and -mentioDed in  the ■ 

application.,-, been filed ?

b) ,HavS the doc ĵmenfcs referred -

to in (a) above duly attested  ̂

by a Gazetted 'Office? aad ., ^  

nuribapGd'ascordingly 7"

c) Are the doiiuments referred . 

to in (.a) above neatly .typed

’ in double s^pr.e .?

Has the index of .documents t»eeR ..

filed and pagcino done p'roperly ?

Have the chronological details 

of reprecsntation^ friade and >.the 

out come of such'repreaeetafcion- 

been indisateri in the appliratioR?

Is, the matter r^.sed l,n the appli-  ̂

^3tiopt perjding before any court of 

Law or any othp.r Rennh of TribuniL?
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' P.articulars to be ExaminQd' ■

Are the applicatior/duplicate 
copy/spare copies signed ?

Are -extra copies ‘of the application 
with Annoxures filed -? ’ •

a) -Identical with.the.Original,?

b) Oefoctive ? .

, c) Wanting in-Annoxures

"  pagesWos  ̂ ?

Haue the file size envelopes ■
_ beating full addresses of the 

respondents been filed ?

A-re the given address ttie 
registered address 7 '

Do the names of the parties’ 

stated ip ther copies tally mlth 
, those indicated in the appli­

cation 7 . ■

,Are the-translations certified 
'to bc'ture or supoorted by- an 
Affidavit affirming that they 

_ are true-?

Are the facts.of the case 
mentioned in item no.-6 of the 
application ? . ■

a) Concise ? *

b) Under distinct heads ?

Numbered consectivoly |J

Typed in double space on one 
side of the paper ? • .

Have the particulars for incerim 
order prayed for indicated.with 
reasons' ?

Whethet'-all the remedies have 
been exhausted.

Endorsement as to result of examination
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â Uvtî 'fCrvj *

i  '̂' u  ■ ■̂-

■■ I.--

/



1.-- XH_̂ THE:_CENTR'AL AIDf ÎNISTRATIUE TRIBUNAL' 
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0 .A ,  NO. 219/89 (L)

L4.3.1990

r'-

Hon. Mr. D .K . Agrawal, J .M .,
Hon. Mr. K . Obayya* A .M .

o

The applicant is present in 

person. Shri A . Bhargava, learned counsel 

for the respondents has requested for 

time. The learned counsel for the appli-- 

cant is out of station. Therefore, the 

case is adjourned for orders on 2 7 .7 .1 990 .

J .M .

sd.

f  ^  ' 

/ ,> - e c ^  y k ^

u  .4^-ee/cf^

T S 'w -  k  ^

3 1



8 .3 .9 1

O .A . 219/89

Hon Mr. Justice K . Nath, V .C . 

Hon. Mr. A.B .Gorthi, A*M,

We hav. heard shri M .P. sharma for the appl; 

and Shri Arjin Bhargava for responflents. In 

tion of a d:fciciplinary enquiry, the 

un^er suspeision on 2 5 .9 ,8 6 . A chap 

to the appl.cant on .2 ,3 .8 9  

a reply reuesting for jio#»irnents relied 

Department o be f u m i '‘'̂ ®‘̂ » enquiry hS

pending sirie t h ^  and this application was

on 23 .8 .89  :or quashing the suspension ®rd«

as the distplinary proceedings. The petit

admitted oi 2 7 .1 0 ,8 9 . Appearance on behalf
on 14 .3 ,9 0

respondent'was made/when the the responde

for time t f ile  reply. Since then the r y  ' > nts

have not fled the reply. We think, in t h e ^ ^ «  c i

tances of tie present case, the respondents may be

given one lore opportunity to file a reply and in

the meantime the operation of the suspeision order
•<teobe

dated 25.S.86 stayed. We, tharefore,stay the operatior 

of the su^ension order of the applicant t ill  further 

orders . a n l ' l a s t  opportunity is given to tte
iV'

responden'.s to f ile  counter within 4 weeks, to which
fIjL

the applicant may Rejoinder with 2 weeks thereafter.
h

List  this Case for final hearing on 19 .4 .91  when tie 

case is  likely to be disposed of exparte,„-ca^ the 

counter is not filed . A, copy of the order may be given 

t ^ b o t h  the parties within 3 days.

A.M. V .C .
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IN THE CENTRAL JPFIINISTRATIVE TRIBUNAL ( ALUHABffi BECH )
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Oats of decision s

.Petitinnsr; ■

■ 1
.Advocate for the Pe

\

Versus

.'’n

.Responle^^

.Advocate |for the Repolt (3).

i
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■a

CORAI*!:-

The H o n 'b l s  f e .  T U S t l^  O - C -  

The Hon'ble Hr. f< • P(

\
o

f:
'*

V,
1 • UJhether Reporters of local papers inay‘ b 3 allousd to see

Athe judgment ? -

2 . To be referred to the Reporter or not
■ :j

3 .  Unether' their Lordships wish to see thi fair oopy

of the judgment ? • I .

4 .  lihether to be circulated to all ether Benches ?

Signature
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THE CE(\iT":A'L AOfllNISTRATiyE TRIBUNAL - LUCKT'̂ D'aJ BENCH- LUCKMOii/,

O.A. NO. 219 of 1939"^

Sant R a n , , * , , , , , , , , , , , , * , , , , , , , , , , , , , , , , , , , , , , , , , ,  Applicant,

Versus

Union of India and o t h e r s , , , R e s p o n d e n t s ,
V

Hon'ble Mr, Justice U,C,3riuastaua-\/,C,
Hon*blB r-1r, K, Obavva ~ f''smber ( aK

(By Hon'ble Mr, K, Obayya t̂ember (A),

By means of this application, the applicant has prayed 

that the suspension order may be declared as illegal void, 

vitiated, vexatious, against the public interest, inexpedient 

and that the contemplated disciplinary proceedings are not

■ *
maintainable and the respondents be directed to reinstate h ^  

with all resulting benefits,

•it.

The applicant uho was appointed as Casual Labour and 

luorked between 4,5^83 to 24*9,86 continblDusly was placed on 

suspension on 25,9 ,86 ,, because of contemplated enquir f̂^vwTtws-'^^J 

suspension order continued and the applicant ma^e franatic efforts 

for the same,fbat' fchecsuspepision order was not rewoked and the 

enquiry proceedings too were not concluded and admittedly the

suspension order against four persons though according to him
\

were similarly facing enquiry was revoked the fact which has 

been admitted. The Tribunal directed the respondent to conclude 

the enquiry within a particular period, failing which they were 

directed to reinstate the applicant in service. As the enquiry 

was not concluded, the applicant has been taken back in service 

as per statement learned counsel for the respondent Sri Arjun 

Bhargava which has not been controverted. Thus this application 

becomes infructuousV So far as tbe suspension order is conoerned, 

the main relief claimed in the case is same;. However as the 

applicant tJnfĉ re in stated, the respondents are directed to .conclude 

the enquiry within a period of six raonthshand the applicant shall 

fully cooperate with the enquiry, Uith the above obseruation§<4;he 

applicifc^n is disposed of finally.

rember Vice Chairman',

Ots 3unB,!25, 1992v 
(0P3)



,'V .

Ci

G © u ? j i

r
CsjMA^U^JtP © M

'^'*'' K f e s w

/ C L -



fflcntral Administrative Tnh'in-'-l 
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1

Inpugaod order I

8asp®cisioii order dtj 25-9-86

■Hr 3v 33î ii0aed Order Ho- II

©large sheet Ho VI6/I®2/V® /C7/ICS

att 2-3-19OSI 16

Biclosures ©F Cnpiigaod Order H  

a)f StGfceE:Dat of Inputatioia of mscondtiet 18

b)o Statoneat of Artlclos of ebarge; 19
 ̂ •

>

G M : Mst of dDcuneiits & tn^osses 20

&i®imow t Bated : 18 8*8^
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i^)plicaat#
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SBSBtSIAS A M 3i©ia) BErCII 

OSBgaS Q©TOsE]eKIIOWo

Seat BEO ac(^ cbomt ĵ oars  ̂ of lat©

^s^itot©  deanePplDeo S b ^  Eciii^fX^slsnotf,

Itecident of Geeta Psiiltoiaesn Bagh, Melmow.2a60Q5o

£^Pl^ySS£3T,

Si

......  V e r ^ s  -

O ^  y fy ST i^
.... t?sraugH .----- -----  “ .........

^§.,,(SGnera BoiltJCsrŝ lS Qtes

Baroda EDUSie HIHDEISI.

E : i i S W 9

nazrat ( ^ 3,I»clsnov-2s50©1.

BI^FOEDEITS.

Drum s ©P APPLlCASICSf J

1o particiaiaro of tfeo ordor against tXî eh Îfe© application

Is .naclOpL. .......... .......
S:^uGn©d orCer ]^©d ^ - 1 9 0 6

©itfisioEsI KDChsnical BiglneerjHortbem Baiiway,(EC)2oeo 

BiclmotT;

2, ^ is d le tio n  of tbe fslbm al:

f&e appliessnt tolaros tfeat the ^t)j.©ct natter of tb© 

o?d©p-aGalnst-^leb tb© Qpplicaat ^ t o  redffessal is

f tte© 3t3?f sdletion of tbo Ssib^alr,
C?
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^ e  agp^foat fuHhef deĉ  ̂ opplieatlon

Is M^^hla the linitatt^ tander sec*’ 21 of

the Jijlnlnistratlte TrlbiiEa Act I9O5.

;x

Pacts of the case :

^•1  •  ̂ The egppllcant was j ^  g^pptoted on 12-3-79,

las a casual Labos. Cin epnpletion of_2^ days he j^poiated 

as Q substitute cont^^usly «5>to no vedber I981

when the services were toxciinated.

^.2. The applicant was again appointed on 3-5-I9C3 .lie n
is-- ..........••- -.......... .

a Tenpur^ se^ for ^ 1  the ptaâ pses lifee a

y  pernanent, e^loyee.tS., is enipiging all ̂ the_ pri^s^es

Via Jass es , p. T, 0 „ s , .finn^ lacrenents; Becovery of Pro^defct 

funds etc. ̂ d  alio ted the P. F.N0 . 5^5526/6 P-6»f 5 7 2 ^  has not 

been declared as pemanet eaployee and confimed.

^o 3; ,The applicant h|^ ?iorked̂ î  ̂ the second spell^^©e 

^-5-1903 to 2^-9-1986 continuously,.

The appll^jmt on 25-9-19061^

cusponsion .The inpugned order is annexed to th^^tition  as

r a S T O l i P . I .

P  ̂ *f«5* Ifee applic^t on 2®-i|-l9C6,at New Delhi shotm

salary B U I for the ixnths of j- . .

. r '  - 3 .
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■f -3- I,

1<J, Paets Of The Case, ^

Tbe facts of tho case aro gi^m below.

. The applicant is was initially appointed on 12-3-?

 ̂ as a casual lafeoiar.He was on completion of 2 ^  days work as a
>  . . - -----

casual lAbour was utilised as a substitute cleaner ,Tbe applicaa 

worked as such upto ®bv.l981' when th services were terQlnated 

^abruptly and re-appointed on 3-5-1983 • applicant is now 

a temporary Bail way servant ,pem8nent for all the purposes 

except that the letter for pemanent appointnent has not been

issued,The applicant has been alloted provident fund HuBber

5if5526/6P-6lf572 and a sun ^ f  about 68/=:|P.M, has been 

.^continuously deducted towards Provident fund from the salary,

6^2 Tiie applicant has worked continuously again since

lf-^-1983 to 2^-9-1986.

i^.3 The respondent lfo.2  on 25-9-'>986 tfeugh his officer 

The Asstt, MBCh.air;‘ H.E. loco Shed Ixickno# served the 

Impugned order , Suspension order Bfe« 25-9“|9®̂  ,tftider hand 

and sigatures of his officer,SK5 Sri* R.Si Badlaw,thoIXLvil*' 

Mech. Bigineer(II) Lucknow, The order is annesed to the appli- 

cation as I St Ibpugned order ,1a origlnali .

The applicant ,prior to his ^^ension  on 25-9-^> 

was directed to appear before the Vigilenee officer Bapoda 

House NewDalhi on 20-̂ -198 >̂ when the Tigilence officer put up

^  two salary Bills the pcnths of | ^ 4  —



: ->f-
i .  ̂ ^

May I979 and I98I before the applicant and enquj^ed if the 

left hand thumb Irapression on the Bills against the applicant 

name were of the applicant hinself ,

applicant after examination of the san© affiraed

\  ..... - - - ■ ■ " ...............  . ..............
^  the L.!T^I. VQTQ of his own thumb inpressions

1̂ .6 , !Che Vig Officer Sri B.D.Kalra also obtained the

y inpressions of all the five fingures of both the hands

further dictated a statement and directed thef applicant to

write the same o“̂  the paper provided by the V.I.Sri B.D.Kalra 

ITo copy of t£» statement^sD got rocorded^ în tke applicant hand ‘ 

and signatxires was givcai to the applicant.The same is in 

custody of the VigiXence Branch,The applicant has no access to 

^Tae same.There was no body at the time the said sri B.D. Ealara 

dictated the statement and got it signed by the applicant. The 

’ statement was not witnessed by any body as none was present

V at the office,

^,'5 The Divil ^̂ ech, Bi (II) LKO while excercising his powers 

under Rule 5(1) of the RS(D&A) I968 placed' the applicant under 

suspension merely on the grounds that a discipilinary proceeding
1 ’’

against the applicab was contemplated.The i same is proved from 

impugned order (I) )

.<1
The D.llB. did not exercise tho (discretion keeping 

in view the public Interest,objective consideration and all 

the material facts.



t '

Th© disdpillnary Authority was apparently xmder 

the influ^ce of the Vigllence department of the Railway 

acted upon the directions of the Vig, Departmental Officials.

.The action of the mscipilinary ^thority 

is against the principles of Hatiiral Justice and the law of

-5-

the land.

pie discipiltoary Jut^rity  ^^d not take the

demoralising effect onthe Bailway servant into consideration
- discretion -

while exercising his m m m m m E  in exercising his powers

Under Rule 5(1) RS(D&4) I968 

h i i

The discipilinary authority did not consider that 

no crininal proceedings were 3EM then contemplated ,resorted 

'>or pending ,

The Discipilinary Authority did not consider that 

in absance of crininal proceedings the prolonged suspenlteion 

without any justification would be vexatious and Inexpedient 

as in the Instant case.

The Discipilinary Authority did not consider that

oN

the very exercise of his poweres mder Rule (̂fi) RS(D&A) 1968 

wDxald be in contravention of Art, 311(2)/of the Constitution,

and ultravires to the extent the nale is Inconsistent with 

Art.311(2)

•4.14- The Discipilinary Authority in the aetion did not 

consider that the rules under Art.309 cannot be valid if they

9^  contravene provisions of Art.311 (1)5(2).

.6-

/

f-V
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l2-3-‘*988 Issued

aaio rules R8(D2a> 1968 fraaod undor soCp*f7 of tfeo 

Railways Ac1̂  JX I890 aro Iniifalid so far theŝ  contravene Provision 

of Art*311 (2 ),Ibis not considorod b©for!| the Mscipilary 

authority acted on tbo Iqplied directions o| tlio ITigllaneo 

Branch of tbo Ifeiiluays. ‘

ilj.ife* fbo DiscipilinaryMtbority aftor the issue o:^B:q)Ugned

Order dt. 25“9-l98S,did not" tt!ro tsay action ,i^to 2-3-I988 for
A

spoGdy investigation to rcduco tl30 period c4 suspension to the 

barest ninlnti3,2E5sĴ  <̂cûut<£

^ . 1̂ . Tbo charge Sheet Unpugned orderII l>to 

after about ti^ years froti the date of suspdnsion of tbo applican 

The Charsesbcot \v3s issued cni2-3-1980 only ^ftor tho rociept 

^  sono confidential instructions fron the vigilonco departoent 

per letter HO lV-Vig/loV87 l>ts 3S-I0-I987. 

initiative of tbo Discipilinary Authority td cut short the pea?iod 

of suspension of tbo iipplicant.fbo Charge slseet IIO ?IG/102/V C /87 

LC8 Dt, is siibnittod hero tdth acconpanyingitbe applic^ion^in

-aJ Q

■ A  . 1 ^ ,  The applicant on I&3-I988 pleaded not gtdlty and

prayed for supply of tbo Boliod upon docunajts on \Mcb the
I]
il

doparaental^^icor of tbo B3spondent IJo 2 proposed to prove 

tbo statonont of nisconduct and statenonfc of article of charges 

franed against tho applicant, iicopy of the sano is annexed to

It ĵas not on tho

tbo application as

5bo Bespondetits li«>.ks<L tb« copies of tho

I ^—  I

relied upon docuHents so far in violation of provisions of 

^ . 311(2) oto doprivo the applicant to dofctid himself.

P‘ 6-



r
1

a :
A-

Tbe respondents have not complied ’tdtb the 

nandatory oblegatlon as required under the rule 9 (5) 

read with note appended below Sub clause (ii) Rule (5)

RS(D&A)l968to fu m i^  tb copires of the docunents
.... . .  - „ , . .

requisitioned as back as I8-3-I98S even on written

' request,This speaks how serious are the+respondent in 

haressing the applicant rather than oinimising the in ClSffi

inordinate delay in finalising the discipilinary proceedii 

gs against the applicant.

^-20# respondents have not ordered the inquiry

or appointed the inquiry officer to conduct the sasio*

^ . 25  ̂ The respondents instead of processing the 

Discipilinary proceedings against the Bailway Baployees 

charge sheeted including the applicant have adopted 

the method of picking up the Bly Servant under 

suspension and puting them on service revoking the 

suspension orders in the identical circumstences .The 

action of discrinination among the equals not only 

attracts Art,1^ and 16 of the constitution but also 

appears to be fishy and laelafij^de.The staff put back to d

duty revoking the su^ension orders are ^
V  kaftan (5)

^ * 2^  The respondent inaction not only has deiaoralising

effect on the applicant but effe<jting the veltheing of

the entUe members of the faally deluding tte Ahildren.

- 8-

-7-
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GROUNDS FOR THE BELIEF W M  LEGAL DROVISOTg 

The epplicants prays for the relief praye for above 

on the following grounds besides the pleadings in the 

application,

G R O U N D S

Because the Tribunal has the exclu^sive jurisdiction 

^  under sec*1^ of the C. A.S I985 to deal \dth the ses^

Service matters concerning the M y Biployees governed

by the Central Govemiaent .

2. Because the applicant is still under suspension 

and_np oppprtimity has been affordfed to him to defend 

^  as provided tmder Art,'311(2) '

^  3̂  Because No,Jiiquiry has been ordered and no Ihquiry

Officer appointed ,

Because the application is within the period of 

limitation as provided_u/s. 21 of■ the C.A.T I985 .The 

Limitation continues from day to day,

5, Because the departmental remedies have since been 

exhausted as provided u/s, 20 of the ^ t ,

6 , Because no case is pending in any other Court, 

and Tribunal etc,

7, Because all the formalities as required under

Rule ^ have since been complied idth and prescribed
'i

fee paid per accompanying Bank draft.

8. Because the applicant is Railway servant sinco

-O -
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I 2r 3-1979  - W i t h  a ^ b r o a i ?  i n  H o v * 198l  a n d j  c o n t i n u s a s  

s i n c o  3- ! ^ - t 983 J i a v l r i g  a l l  t h o  p r i v o l a g G s  a s  a  p o r o c s r iG n t  

iUy mplcye^jj^S^lgSSBrrt P.F. Hp 5 ^ 5 5 ^ / ^ 6h^f2 «ith 

r e g u l a r  j f e c e v o r i o s  O i ’  t M o  F r o v i c l c r i t  f i ^ d  f i ’ om  s a i a i ? y  B l l . i £  

a s  d e p o s e d  i n  :^um  & ^ « 2.

; 9 *  Because t b o  IcipiignGv̂  sttspoEion o ^ d o r  tH is  25- 9-1985

4 I s  a r ^ i t i w y  t l l o g & X  T o l d  j , ? i t i a t o d ,  :jw m atio u s  ,  a g a i n s t

piibltc intcrost, inea^icdleEt , having d©no3rali sing
I

^  of feet on tbe ^plicfflitjanoanting toj laorQssi^itjat the

Instance of tho VigHenco departm®nt'„iHitl:otit considoratioi 

‘ and disuse of the pwor undos? Eialo$(1)RS(DfiS)196'!
;l /K

to !

10, Boesuso the the rules frcaaell under Art,309 of tbo

I constitution stands ultraidlros wheb Inconsistent idth
I ' 'I
; ^  provisions of m .311 (1>^C2> of |lae ccnstn.(^ ,1 2  -4 >13)

(Based on legal .Opinions (1)Aim4^  (m 662(66?) &
* ' 'f

; 1971 sa 823-  ̂ /
;  ■ ■ ■ ....................................................................................... - ■ :  • ^

'' ‘ ' }
11. Because the suspoision mdj Oiscipilinary procoodlng 

t© be quashed as law of tho.laiA (1973) 2 Serv*I*.B. 553

orrisa)as pleaded in 12-I3jjft/̂ ^
• ,f. . .  •  .

12* Because the Bulos fimod ii/s,̂ t7 of tbo Indian 

Klys Act ISI890 aro invalid tftii inconsistoit with 

Aa?t,311{1)^ a )  (Bef* A.I.B, 19I1 93(9^) as pleaded

in para (A. 2,B. 1961 Cal.9p(95j, 

13, Because tbo discipllinai3riiuthorlty(]^spondent) ha-ve-

~ issued the topû pied charge Sh|et at tho Instance of tho
» i • '

Ticilcnce Sapartnont through ?drl. l.D ,K^ara ^ tT, I  (?IG)« 

The chage sheet(l^ipugned ) to tfetbest of tho applicants 

tenowlodge t-jas pr'opaixjd in the office of tho figilenca 

Branch B, B. M  ^ r s  Office S&roda Ibus9,sont to tho Itospo 

pendent for s:^at«ros and lorvice ,ln Oct* 1987*

■ Jr  'i ‘ -1(5-
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• 1|f. Because tfcyg Hospondent not supply the copies 

of tbe relied upon doctooits even after Witten request; 

9 (5) RS(D&r)1968. (Ref Pare^,l9)

15. Because tbe Bespondent s ^  concert idth the 

yig Branch Hd ^rs  N.R.New Delhi are evading further 

under t^e RS(P <5: R, )_i9.68 Rule 9 sub clauses (6) to(l9)&

y, rule .lQ*ia 3ust to demoralise the i^plicant and

harasse feim to the last,so long the Vigilanco Branch * 

^an prolong the Inquiry by fair and foul B©ans,as pointed 

out in para to ^ 2 2 .

16. Because in the identical cases the discipilinary 

proceding' have been q.ueshed, (Relied upon case No, q.

1973*2Serv L.R.' $53 Orissa, as submitted' in p ara^^,

/
17 ._ . Becaus the IDiscipilinary proceedings in the 

instont case are lively to be, queshed on account of 

in-prdinate delay m  in the procedings .

CsLVV X<-C S), «viL (

18 . Because the Resspond^t action attracts 1^,

16 & 311(1) (2) of the constitution of India 1950.

1 9 .  Because the Honfsie Central'^inistratiye Tribunal 

u /s , 21. has jurisdiction to admit the petition and 

coiapet^t to decide the saae on its merits ;

P. L. Shah -Ts- tJ.O.I. -A, I.R., I989 S.G.9B5. -

CASES BBFSRHiD iKD RLHD .

U )  1̂ 5 ) lATC 82-g
1* 1973*2 Serv# L.R.

2 ,£ £ r.1971 S.G 823. -7;̂

oiulf f/̂ c all-
If. A.I.R. I9S9 3.C. 985 para 6 & ? . u

;  - IUJ> M i x }
5.A .I.R . 197U- S.C.2l92,ShanSher Sing Vs-U.O.I.,

I - - 1 ^
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I

w  6;̂  19C5 1 m  i m )  (0D)i

7. 1987 2 iffiC (G£S) (Q̂ tw)

0, 1907 2 m  977 (G^)

6« Dsttiils o f ronedies exhausted:

fho qppMc^t doelares that bo bas a'l^alled of a ll
tfeo roaodies aTTileljle to bln mder the relevant ser^co Mbs

6*1. Sbo potltlcaor oa 2-I-I9C8 prayed for (3Qty,isopy of 
tbo sane is  aanezod to tho po&ttion as*.-

MHECOBS: P/2*

6^2* fbe legal Dotico vl/^ Q o 6.P,C. per roged post A/D.i 

Ibstal roelept HOo 1285 delivered on 22-2-I9OO 

Jbe office eopy ,reciept eaad 2ielaaô }lodge3cat are 

annexed as:- OTISOBI^ P/3&P/^

6i3^ Wtttea defence oa Inptignod order I| , A copy of the

sano is annexOd as;- iKHBtOBE: P/5.

6.N-e application dts 13-2-1988 to the £ddl„ Gh, Vig.

officer bjr rogod poet, A/D.

mKS[UBB:P/6.

6 . 3̂ . implication dts 22-7-08 P/7,

6o6, ITolnt roprosentation dt:21-*i*89, jroject^ oi^lly, 

in personal otidianeo before tbe

OTHDBS ! P/0,
I

7, Matter not peadlag or protdondly filed tjitb coy otteor 

conrt,

Sbe appllfimt further dcslareD tbat b© has *

not pre^ouoly filed ony applicatica,wit petition or

suit regarding - 12 -

>
C.iF



-.......-IS.-..-, ... ........,. . ,

x .m  Pstter^lxrQSR^ctr ,pf wMcX tl4 s,,2̂ pllcation has be© 

> ên„ n^ e ,,k^?orgi„ any .courts,pi: ptcfeop. a^ltority pp. la

Cmy.ot;|a©?̂ ê05b„pf tfe@ frib\m?i3t()iJ03p..mF„si«jh sippl^eatlon 
w it  ipeti'bloii or suit Is  pendteg bofope any of then

V
0;̂  lisllef sought s

___________ - 9^ f i^ts .nentioned in p ^ a  6

Qbo^e tbe applicant preys for tfee folXotsSng rolisfs

. » T^6 .-P?n*blQ Tilbiin^ nay b© docZar© the

2't’ f a ^ B f

icqpugaed orders as t5Did,voEatious,Inexpedient.

,-f̂  ̂ contenplated Dlsclplllnary procceedtngf

B°C oalntalittSbla.

„■•■•' -......... ” ■*............ ...........  .................. .. ■ :-;■" -

u*S*, ,^ d  the ^  Blreetio^s to the raspondenta to y?nĝ mxy

ro-laortate the apJiMc^t .M t h „^

.that foiild hate boon_a-t^l^lp to the applicant bad be

beea oontlaalag the sert̂ is© stnco 25-9-I9D6

13.V. _ fhe cost of the A ^cates ^oe&;^5^OT[

and any other relief that tfee TrlbuB^ oey

deen fit.

6E9IMDS 373R 5IID EI3BI0P & tlE  liEGAl PE0?1BOTS;

I; M s  uso of the powors coaforred on the rospondcnts 

officer tnder HS(D. A. & a> I96O itoXQ ^(1) loitfeDut

t e r if^ g  prtaafacie case against tfc3 applicmti

. ^  P^llc laterost and is

agalast objectito ©onsidoratlon and all tfeo naterial 

.faetos ......

111.- a »  SĴ >UGBed- o i t o  tho culd© IlneO Iss^fd by
 ̂p ,, a???™etn%J?lde D6: 7 ^ - 6J,

'var^l and 1!f̂ 9.70 KengalesBfsran tem lseionor aeone Kb 
(1987) 2 m  CaO,

-1 I -
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•• -...----------- ------- -..- --

IJCff 6ttSppnj?|.9n ̂ fqp of. tine is

«arreasonable - ^n ^^a p  Bboi^.f , Sfcato„of U.P.f 

I9O5 fPSa^ 2  5bllp«l^ P.B.(3fetiuiban State of Uo 

wTpT no* of 1$7S,

V. The swapension beyond the statutoi^ naxLam period 

entitles the onployee to go-iastateneat Singh 

Bactaiow producers coopeMUk imion ^$05 U .P.8G 272,

VI. lapu^G ordor la  conteoplat^^^

, piocee^gs is ehallaagoab bob toitiatloB of

(M.#cipillnary pPQ^cee^gs de spite thd l§pso of an 

^ ? 6a ^n ^le , loixgp(»lgd is_.^o|ic^ to js©n-

^^ntenplatlon of Mjcijp^lna^ proce and

cbsance of the naterial the ^toritos to 

sappoi^.the coatemplatioa H,K,PA1. t , U,©.I. l9C6,i

-     .... \....  

VII. Suspensioja gi^es A  of ^tion,

fence it c^bq ©halleaajg  ̂ at any ttop on gromd of 

^ord^ate dolc^ in Vitiating the diseipilinarsr 

proceedings -Kumaa kJl Tewari V. State of f.P .

1905 U.P.S^C.(H) 72.

%  UrSBRIM ©BI^So...........  -

........in tdetr of the facts as deposed in

para H©^o'23 the app^cant/3 prays that bp also bo

re.'iastatpd forth tiith ,pending final deoieion on the

applieatjton for dGCl^tion of & B.) ..I96C _____________ ^

proceedings as ^ i d  fitlated and illegal, on the foreging 

GTOmds as a g ^ ^  para J© 0 and 5 of the application,

10. The application presented throngh^feiyocato. *ind 

as iJuch foroali^^y mer para 10,ao Gpplieable,



■̂v-\

4 .  4 .

11;  P^icalars of Bmlc Draft in ro^eet of the ^pUcatlon 

fee:-

of* the Banlcj State Beaik C3f Ihdia,

. r'*" * ___ _ "/".y

I^.p^d draft N©: 0. f . , X , 13? ?1^ D 0

Dated : 23-7-1909.

'1- . ■' .

12. Btst ©f ©noloauresi ____

on the Best pagOo

'■■•" “   ̂ — ~J.6an^ 27sn_sop,of lal^,.8pt jgaî a ^  aged about

toe ;^eq

.aed .m c^ow^resi,^t pf.geeta

-  - ' g f r r
S=O=^v-^0«e„ore.tr^,fe gy pgrK»al„Bno*sfea,^d ,tto§Q_pf_parê ^

Sj .0 ,to_9 ftel^ejrgd to tpjipug on.logsa advice aad tte t  I  hays 

not suppressed any oatepiai fact.

Datod;

•,T/?i (Soneayio, AdC£^ Signatures ©f ^ p iieaat
SAUL \ M \NDTR, G«ir. FA PA.LU 

 ̂ ■, a A  Nv;.BAGH, L U uKM OW-&

fo,=

XJentjPcsl J3n|^stratlS!e 

<^Peui^ Qoyrt, 

Oandhi Bhaiijaji, ^imow.

>

I ->*





QsLaA^Y^ V̂̂ vau v\A V--* e■ .' V' 0‘-| A£  ̂ C)VChA- o2>m.y1"

^̂ eli-'sAA,0̂

. ■ STMDAKD POBM .Gif'--CHARGE SEEST.

( Eule 9 of the Sailway^^E.-2ar.ts (Discipline and Appeal Rules, I968)
■ ‘ ’ i|

' . - I

IiO«.  ̂ ' ■'•, j

■ .....'^V^rr.~’̂ .- ,.I .V f^ » ...« .« .« . * .  ( Name of Eailway Atoini strati on)

(Placa 0-"? 3% SSU© / * » * « d o <» • Datede

HEKO.RilTDUM

*-*»%

inquiry /The President/aatli'fay PcPrd/urtdersigned psroposeis) to hold an inquiry
3-(?SX}lS t/ o «  ̂-2 T-1.0.d.Ĝ I*U.Xo ' ̂  f* "fc li©
FJj^ 3':irvrints‘(l̂ ?EiV)Tin-j-co j îrpaal) Raleji, I9C89 Thfe substance of the 
iT!ipjKa'’;i.on of misoc'riuot or iris-'baliavn.our in respecg of vhich the inquiry 
is p.toposed to bo held ic set cat in tiie enclosel s?i'ateEent of articles of

(Auncxure l),, -A y'-£..ter£;nt of tha imputation.^ Jof misconduct ox*'nis- 
tshavioiiT in 3vp^or*- o f  cnch  article of charge is enclosed (Annoxure Il)»
A list of uocrmstii-v 't̂y -i/I'ich, e n l  a Ir.st of ¥itnGSs4ri by whom, the articles 
of char;,-e are proposed ‘Co -l3 £ustained are also enclosed (Annesure III  &IV) 
■*^Puf ; ' . opios  oT rlocun.Gcts cientioncd in the list- of document3, as per
AsnoxuTi; I ars ej^lorjcds.

2e ^ arl*.al.-s.t<:-o<,.......................... . is hereby informed that i f
ho So dGsiroG, he can inrpcct and take extracts frjbci the documents mentio­
ned in the <srclc5'^d llct cf docj:'ierx''hr:{Mne.mre Illj) at any tine during es±fiCE&. 
officH-i Jiovrs t..n days of ,roc«ipt of this K<^orandum„ For this pur-

fiLouId  ̂ 5.^ «.» immediat|ly on receipt of the
menDmuciucs ' . j

1/'I
%  ................ . is further infobned that he nay, if  he
so de':c,i'5;s,j take thn asrirtanco of any other railkr.ay servant/an official 
'Oi :d''12y cY  fead3 Union 's.ho satisfiGP. the requi■n]t.̂ |,uts of rule 9 (13)' of the 
Ea.il-i-rair tervants (Dxuoiplino and Appeal) Buies, I968 and note I and/ are 

not« tL^rsandar n,r. the case may be) for in3p3c|::;.ng the documents and 
a3'sj;.sv;‘ng hi,-a i-> pra!'?r,rMng his cane befcre the [inquiry Authority in the 
ov.ini of on oral inui'ir;'/ cdng held*, Per this ^yuriioe©, ha should nominate 
0:5"= r.r r;icre psrsons in crcer of x^rofcrcricos 3e|ora noninating the assis-' 
ting. r:0,:" 1%-ay se:rnyiti L.) or RolTjfij^ Tx-^de Union Official(s)- 5hri*,.,o ,,.e9(,
. • o s h o u l d  o'stain. or. .uadsrialdng from the nomineoCs) 
that hfe"',they is (ai’e) william to assist hln during the disciplinary pro-.

■ Tho undor-taking should also contain |the particulars of
ota-'̂ r ease's) i f  any©

in f'hich the nominee(s) liad already undertaken'to assist and the under-' 
ta;-:lr.f should ' 'bs furr.ishad to the undersigned!) General Manage:

Efd];fay alongtcith the nominationo

4, i^hri,..v,.>s*««;>oe»»c»,«e«-«.....................ĵ 's hereby directed to submit
the r;r'd.2rsignec (ihroag-i General M a n a g o r * , , i • , Railway) a 

statoni'.'it' oi hi's di.'̂ v-jnce (which shoulji reach the said General 
Funagg'r)with~n ten c.ejs of r^coipt of tM s  Heporandua, i f  he does not 
r-'ouj/fe to i-.spHct lj.?/ doounents fox’-, the preparation of his defence, and 
vxtldr. tea ■i.-iyf! after completion of'inspection, of documents i f  he desires 

:c i’'"pect d :cv.r:nntB, and also ,
C o n t d .....2/-
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1̂

-̂•YS \ Vxi. ^^«Nvvj’ vŷ '̂ OMRij! |v o'\£h1 CaV QjlcV

Qj^UJ^V V-V^^VU5U)

»3-

x-̂ f̂ 2yvO'X j;o • t'vXG. ■:••■..

; cnr'iiat’.iositSf-a- ■ ■ ' . ■ . ■ ’ ' ■ ' • ■ ■

■ ■ v>̂ o' in cuJjtodF of ths. listgd ' f  f  ' ■

: S p l r l i ;^  S abS a«mo5^a.uno j .  ̂ .■ ' ■■', '

 ̂ :tes-Q p~^s4doni- is tho^disclnlinary ■

’ :0JTjiho Bas^i^ Bfpard 2.s_ -Cpn̂ ^̂

c/i in ref. to
4fc. al^t0»87v

his ionfo letter' Ho.

■> . 
/.

i> ■ ,; ■

iVf

. \

V-



Qj<YClUjL\r Cj>U!  ̂ VjuiA Cwo O

l\nnexur& II

StatDm ont of Im putation  o f niscondijct and 

M isbehauour in  support of A r t ic l e  «pf charge 

framed agajpst S h r i ^ ^ p \ 4  Q  pf rrv! 
S u b s t it u t e ,  Loco S h e d , N ,R l y ,  Luckpou}.

(A)

♦
The examination of I l l ’ s affixed on Mustpr Real for the 

nnriodgd  \QQsO passed by Accounts u-ide ftBj No. j. L ? -

dated {c^Ct^rovgalod that one man has affixp::' his LTI against 

all the names appearini^ beloul

CoF,^e
Reference »

G,>«ap.c

0-  i 

i*'

Refo n o , of 

pago n o , of 

P-m,’4-Ai-&&ehcT »

'z.a.'sfe-'r?

'^ 4 ,'5 5 .^ a

"S?. V -  '5 ' 

a 4 , s M .x a

ShrijavL^

Ref of Pay Token >

number♦ :

-̂ cfC 3̂ .7^  ^

>7 %.. 3 .7 4
'2>̂ la '5 4 'S . 3 -̂  ̂' . "Ss ̂

S 5.7 1 ) 7
.'S3 A  ,a«>6, a S : ; .

30'S ,@ s  1 ,^ 2  3  .<5 '5 5 ->as7 , ^ ?
f s i ,  i<?2,
les . 167 . n r , |7(S , h s  .I9.S , )%•? 
1?,^, t e U IS t /| !? 5  , (§7 , |6 1 .

^appeared in the Ruŝ ltRr Roll against

Pay Tokon no» obtainqd a fresh rovealcsd

that it is not identical to the LTI said to hs\;' bocn affiiSGd 

 ̂,by-him- .at'thj'J. time q-f ondorsomnnt of his.nam^ in tho, Muster 

Roll^' I t is tho'rdf;,or-cf, 'ai^^^afant  ̂ havBr worked

Irf %,aco'SHstl :L̂ D dorian0' “̂  9p-t,/akG,XTI
a f f ix e d  a g a in s t  h i s  name in  conn iv ance  w ith  5 

o b t fin c d  the  sa la ry  in  a fr a u d u la n t  manner

idi and

Si Sas-w

ft.L-.-'. .'AOt!. I. ' .K'.OW-5

A s s t t  Mech Enginepf (I) 

H Piy.,luckflt w:.

iT'



* I)
(\ )^ CLpMĵ '̂v-eO t̂ ÂAj.N\9Jx*T od̂ Afe ̂ ""tŜ buNAXxjl

Q^^doOk- Q̂ x-û  Vj^Cv cv\_b̂ l
Annoxurs I<»

, ' j '■
/ 'i 

Btatoni.-nt cf ArtLqln of' ctiargcs framed 
against S h r i ^ n * ^  f ^ r r v S u b ,  Loco Shed,

(A)

Lucknow, .

uhile functioning a s X ^ 4 i 4 m 4^

during the' year 1980»ig'81 commited mlsconducli and

■ ■ 1 ' ■
 ̂ fKxsSehauiour in as much as he in conni . nee with'

I
. sShri CoK .D q Dwiuedi, Time Keeper^ Loco Shed, liUDKNOU 

defrauded the R-iluay, Administraion by gottin| fake

>  LTi affixed  against his name in  the Muster Roll for 

t̂ he period £»rqn<̂  ^ ^ ^ e a r i n g  against Pay| Token

num ber3SH- . arid t'hnroby obtained salary uhen he Rever ’ '

UGcked in Loco -Shed/Lucknoui during the said pLriod as L T J  
by CFPE has not been' found idonticai to the-fef^ 

the LTI/said  to have -been affixed by him at t|he time

of endorsement of his name in the said riusterl Roll,

■ ll '  ̂ '

Shri K ,by his above ait of

^omission,and commission failed to maintain absolute integrity^ 

devotion to duty and acted in a manner .-ir/Decominq of a Rly, 

soruant and thereby contravened Rule 3 , 1 ( i ) ( i i ) -  & ( i i i )  of

Railuay Services Conduct Rule 1956 ,

Asstt. En|ineer(I) 

1 .̂ Riy. Lucllnow,

■ I .



y

■ 9<

I f?

Q>-c. (25^-<k4
. ' ■ f- ' - ‘ I '

Anonxurrt I I I (A)

Llrt of docam'-^ntG in support, of Arti-clo of 

Charco frRimd aq^.inst Shri 0^:if\4 ' 1 ^ / ^ -  
Sub^ Loco Shod, N ,R ly . Lucknnu,

r ,

>

1 «•. Paid Uouchor boarinq AB No, S M I 4 . 1 S L  dt .

2 , Rnport of. C .F „ P ^ E ,‘ dated (Chiof ringor Print 

ExBminnr) da tod’ Si A

3, L ,T , I .  cbtain'od t)n^|jj§^^4_of Shri 2 ^ 4 -  C^^Lrjrv
alonguith the rnport of’̂ 'CFPE dat^d

^  s i  ; ^ , A +
* . " .

List of Ui*'tne;'sos.

Annnxuro l\l

1* Shri 0-Dft KalrBf A/igilanco Inspoctor 
HQs o ffio n , Ncu Golhi, i .

1

2 . Shri Lalita  Chaubny, Chinf Fintftr Print 
£xaminor, FA & CAu■o o ffin n , Not D elh i.

.  V̂‘̂-

i; A>
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IN SUB cjBTTaii m m im im T m  SBBtiHAi m m m m  

01B0UU 0©UHE 6MDIEI BtlAHi® ETCBH^W.

emt Rod.

Versus

U.®.I.& ©tfeers

of iDeoneatsi^

Ibscdptio ii

• •  I . . ,  < ai • « ' w  M  a » <

^p lie a iit

Bo£p>nd@nt«.

1 9 0 9 .

Pago
SL.M©.

If Brtract of U,©.I. Vief ISamial Paras,

9 f  1 t® 9 I5*  ^

3?ion S d

' • W

w J
■ 'M

r ; m

MEXOBOs P/a.
Bi3pro#e®tatioB dts 2-1-19^0

3 . m i is p/3

If, MHESCOBls

FotleeB/S.Go C.P.C.

& t i  2 0 -1 - 1 9 0 0 5

•

po stsU laeiept H©17(̂  
A  aclSBtflodgenont Som 

draly roeiepted

\

5 ;  OT®CtJB0;P/5«

6 s iSHUTOBOsP/S

7 ;

01

^•-.ro V€*-vr>  ̂ /  
?.A-̂-7 ‘

Prot'lsional Written dofeaeo 
& request for ampplF of 

relied î sob dootmentsilr ^

Hgproseattption dt l̂B-S-GO* 9

f ■. -' ’

Bepreseatation dts 22-7-88 10

:i?-

11i6

vSB i—
I w l t ^

:|V

a -  1

r‘« '*

■-!A-

V#
loint reprosentatl<^dts 

21-^-89. 12 8  1 3  .

9. «S!CDKS:5  P/9 .

i) iV'i

Ba©!snot?s Bated:

Bcmlsdpaft m  ©S!/V132 ^1 ^ 8 8
dt: 2^7-09,foiCj|50/«
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titC, A LuehLiMi .

? ^ .  -------------

¥

-ŷ '

."C

Dated: 2 Bd January ’̂̂ .'

^  Frowi-

Saat Rê .
S«l)stitvte Cleaner,

Locc Hunnlng Steed,

. Alai? Bagb 

<1 G@eta palTi )

Liickno’rf,
«

To, -

 ̂ T b e  S r .  ^ e c b a j i i c a l  , ^ g i n a e r ,

Hort^sm Eailvay ^HazratOanj 

LucliaSvir,

* „ ^feroi^b

Proper cbanuel.

Object:- SusDeiasioQ of self <sinee 25-9-1986. •

Yr Ref ifO.. ylg 2>̂i ( C j S 6jLCS i>atod 25.0-190,6.
--- - -------

Dear Sir., ‘

The petitioner above aasefi most respeotfally 
bogs tft. submit es under*'-

*?liat.tbe netltlenei’ %ms sus;'ende(J on 25-9-I9H6 
_ without ŝlgR<,King_ any reason wfeat s© eT<2P. ''

a. rhtit no Charge sheet has' so far been issued’ and
served on* tbe tvetltl^ner.

3 . I'bafe ijfee'gHsnePglco is  nslfp. 4--

s s s m x r p i e  .  ,  P
is » s t  art,itr.ry,aiegal ««d defl.s the

•■■’?'■ -I

Iwi  
-'■■-#• J! Vi'-, I- ■

’ ■ I

I w*.■■.4 • ■ft*!' !

^^rlnclpxea cf „atu.« Ju.tloe for Juatloe delate. «oans 
J ^ i u s t l o e  deniod,

 ̂ aerofore It Is respeetfully prayijd that

the ,etltlc„er bo ™t ,back to hi. duty.the ch<^ge .beet if 

atali .,„a„,„ted he .e „ed  and the de.a.t»e„tal „.eccoa.„,. 

oo.=ences forth vdth .,eet the end of Justioo.

A

i

L u c k n o w : O a t e d j

i.fj> ™
*’ <5̂ 4, OJa.rena, P c''/'-,

L  o  e/ovAgMÂ  *

3 .  y .

faithfullT

f

f SanV Reivvt
^  (  S a n t  Raia^

C - f > n b s t i t u t e  C l o a n o r .

i rs?- r
t-



Frotflj-
Sant Hem %od about 3^
S/0. IiDto ^ri. Babu Lai. 
Sixb.CleaaGr.UDco <^od/I,uekBCw.

THROUGH.
B r i .  R .  S . S a x e n a ,  A d v o e a t o ,  

C/135*Sarla *:andlr, 
Gootapalll* &la*i^Ggb,
Llfcmw*226005. :

TO,
fbo Gonorol Sfenakor,

Boar ‘̂ ir.

(porsonrpl) Hoi*tfee
Barcda House

Siib^j- Notice tJt/8.Bo C. ?.C. road M h  sac*3^. 
Gpociflc Relief Act,

ira Bailifay*
im m i. . s- »K»

undo I* tV'o instruotirns from . y cllGtit w v d  mentioned 
I hGire to sorvo tbo follo^dns notice*

Tbat thr client \?as anefentod as aeastisfl %l)Our in tb( 

[ lioco Sbed on 12-3-1979.

‘ 2 , Tbat the cliont vas,on cor.’ilotien of 2*4
yas abserved Qs a substitute i*t th y ipco Shed I.Bl

) days' iierk 
LrJckncw.

Tbat no disci- ilinGry rcceodings 

l- nitlated  against ay c lient .
-2--

bave so far beei

3. That tbo client ijcrkod ccntinuously tlM  Mov/19^1 .

4, Tbat i:y eliont alcng v/itb others on tbô  list of tbe
substitutes wore discbargod \d.tbout asignning any Jasons and
a;ffording tbo full opportunity as provided undsr A*t, 311 (2> of 
tbo constitution of Ibdia 195o. ■

5 Tbat as a result of collectivo action an tbo labour
c o ^t  Kanpur tborc after at ::oy I)olbi,jay client alobg ijitb otfeers 
o!n tbe list,on if-S-l9S3, \ms reappointed as Sub. Gleaner,

6. Tbat isy client from U-B-19R3 to 2^ 9-19B6 worked
continuously under tbo A. l*. E. Loco Shed Luctoiov;, i:

f b a t  o n  2p -*<-'1936 ® y c l i e n t  w a s  B m  c n d b  t o  a p p e a r  
t b b f o r e  t b o  i r i g i l e n c o  O f f i c e r  B c r o d a  g o u s o  l I S I D S i E I  .

^ c t  loy client vjtis shown salary Bills for the montbs 
of i:ay 1979 and 19^1 'jitbout sbo\dnc tbo i2ontb foî  whicb tbe Bi;il 
pertained to and mn asked to Identify bis loft tb\^ itaprossion 
on. tbe said Bill &id state fS tbo caBto ware of my client,

9 , Hjat ffiy cliont exaateed tbo tbusfo ippressiens and
acceoted tbera to be of my clicats* ovjn left tbumb jpprossion.

Tbat ay client tbere after v?as relieved to tbe loco 
sbed* on SSX 21- ^ 19%  to report back to tbo I/3C<̂ fbreacn M.Rly, 
laicknovj,
WIX ■
i  1 , Tbat ®y client ro’̂ orted for duty to & o  loco fore pa
^.Rly. Lucknov/ on 23^ ^  19^6 and \jorked continuously u^to 2^-9-19 ‘̂̂

ta, Tbat ay cliont ^as ^lacod under sustention \dtb
■ffect froia 25-9-19%  \-rltbout asi^nninc any reason*

43 , Tbat ~ j client bas bet boon servedjkriLtb any cbarf»e
Sbeot to tbo dcto of s^grvlce of tbe notice,tbOugb ^|!;actically it 
1 ? ever cne year since 2!?-r-1^

'■i'M
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iOv

V.

wMi

'‘S.

.Jt-

0.

~ -̂-rl ' * '  ^

*\i5»  ^ - i ^ f w C i ^
f>x̂t

«rr+155? . .-I'®'flt̂  5-- f»a‘.pe®=* ; -•'■ I

r ■ --yer '■'*•• ̂ '' • V r̂j‘ „,.* fV'6 ■ - ?'?■;? Qtf =

-*='■””’

, , ,  *
■ -.y

lA

ttvC



3 1

■
• . '  W  'i

' w

' S » K

i H
p S f J w J



- x /  •

■ 7 - ' i

A

The Asstt,Kecb Engineer(I) 

Hortbom

lAicknow,

DATKDt- 18-3-1988.

S ir ,

SpbJ,;. Ro : SF 5. No Vlg/l02/A/G/87/IBSDt| 2-3-l9 '?S 

te Sri, Sant Baa . j

------------------------ -------- — ------------------------- --

»A^^lieation^rnder D,A.R. 196^ Rulo HO 9 ( 5) ( D  road' 

witb note below 6ub Glauso (5)(ii)*

I ,Sant Ram son of Late Sri Babu liJlitbG 

cbarfeod cn-«loyBo,do hereby acknowlodgo tbo rcclopt of th$ 
cbargc sboot nuabor cited above formally* Tbe sarco was 

reeleved on l5-3-in^8 tjfeen tbe acknewledgoment vas als4 
signnd and dolivored 

Sbbd' H, E, I,ucl:nev7,

to sri, RaJBoor Slngb Tino Koopsr loco

I Tbo 'cbargcd etnBlcyta u6' lisroby a>ply for stijpply

A

I M

o f  tbe r o l i o d  vj-^on - ^ l o b u n e n t s ,c i t e d  I d  t b e  C h ^ r g s  S b o o t ,
’  ir ;;

a -eUdGc] bolo\r;under provision of Rulo 9 (5) (i) 3foad vAtb 

foot no to tc the said rale ,D. A.R. 1968; Tbo same aro In 

custody of tb© ^roaocntiow and the charged ©aployeo has |io

accsEs to tbo saie. ,|

!Tbo cbargod i:Sployeo reserves bis rigfets t©

subî i-t tbo /̂rlttcn Aofenco on reclt»pt of tbo said dooujaotit 

finally, and'aftsr lnsi?eetion of tbo filo if atall so. 

v’ar^fentod evon after rociopt of tbo cortifiod copios of ;tbo 

rolliod 13̂ 0 ' docirrontc in iasuo,

Tbo cbargod oa:>l®y©e,bow3ver,pl3ads not guilty 

irovisionally and reserves bis fmsdamental rights to subiait 

the written dofonce, defence docuaonts witb list of tbo 

witnesses,o n  reclo”-t of tbe documents anlled for boro t<f) 

prepare tbe case and tbe line of defence,> ' |

LIST OF TH!? DOCLIIMTS

Certified p h o t o s t a t  e x t r a c t  o f  j t b e  

• l a i d  v o u c h e r  b e a r i n g  ^ Q T j 3 / 1 2  D t ,  1 1 - 1 2 - 19^0  i s  1

r e s v s c t  o f  t b e  s a l a r y  of t b e  c h a r g e d  omplcyoo. b e a r i n g  t t e  

L o f t  t b u n b  i n ’ i r e s s i o n  a s  v r e l l  b o t b  o n  r i g h t  a n d  l e f t  s i < ^ o  o f

t h e  I v o u c h e r  i < ^  i s  s - e

* . -2- '
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1 (a). Tbc corfeified Photo stat e©ny ofl tbo Pay slip of tbo 

Ctiarged emr/lo;̂ ©© Token No 357 t o t  tb© period 0GT/80

2 .

X

Tbo certified pbotstat copy of tb® report of tbo 

C, F. P* E, Dated 26-2-19^6 along wltfe tbe pbot prints 

on 'wbicb tbe C, F. P.l, opsniso bas been î»rkGd out 

and its nagati’</8i3*

5, L.2. 1, cbtaltied on ai-^1986 of tbo cbargod Enployco 

Pboto-stat aleng wttb its print and no^sti^o along idtb • 

tbe roiort of tbo C*F. P.S. Datod ^8*1986,

If. ' Tbo atatonoiat Pbotoatat Copy Dated 21-U-1986 of tbo 

ebargod emnloyeo* rncordod by Sri B*D, Kalra V. I, 

on 21-^+-1956 in tbo Hd Qti*3 Office ,Vlg Brancfe,

Baroda House N,R* K1M)EIHI.

LucV.no wi Dated!

(Sant, Ram) 

Charged; osployee 

K.R.Ioco ShodjLKO.

3 - 7
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To,

9 ^

vA/\

The Addl, Chief -7egllancG Officer(E), 
Northern Railway Baroda House,
HEW DELHI

f> / 4

>

SubJ of. Sant Bam SinghCSelf)

Sir,

I beg to lay tiie following few lines for your kind 
information and sympathetic consideration theiron*

That I haire been placed under Suspension vide your 
letter N o . V ' - ' q d t «  A g " - a > i d  siace then
I am getting subsitance allowance as per Rly* Rules.

That wr/ father ¥ho was retired Rly, employee, after 
retireJBent he has died and after his death tbera is no 
other souce of Income, haT;tng no otber earning member in 
ray family to look after a fazSily consisting of (o) eight 
meinbers during these hard day of financial stringencies.

Moreover I have got t\io urs-iEaried siatsrs and they 
are at present studing in their High School Classes.

Sir, that it given me pain to bring it to your notice 
that I had already prsforrad an appeal‘though my department 
and requested the conc«red officer to fon^ard Jay case to 
yours goodself for your j^onsideration but ny requsst brcmght 
no results and onlp on account of this reason I ha-ve been 
compelled to approach your honoijr direct with tbe request to 
kindly revoke ay suspension order and put me back to my 
duties so as to enable me to fulfil Ejy ®s3as moral duties to 
wards ray family, and also to earn breads^fcr them.

Further, in. this conuectionj I \?ould like to draw your 
kind attention to the report of tbe Administrative Hefonns 
Commission as communicated through liinistry of Home Affairs, 
jDopartsiont of Personnel vide their office memorandunj So-

dated . on the issue of
suspension*

Sir, in view of the facts as stated above, I vould 
request fea you to kiUidly consider niy case, net only from the 
Administrative point of view, but frcin the point of 
h^man^g^and^vh|t ever that may be called its good and sacred

ThankIjig you with regards,

Dateds

Yours faithfully,

ScLvtV- JRSu

( SAŜ T m i )
Gm.k?AULl 
kUm Am

Ka-j

?r

Rc ;̂ -̂ed a 
addressed to.

Stamps affited except m S&fe ofutiiiS 
red letters m not more than the initial 

weight prescribeclin the Post and Telegraph 
Guide on which ^  acki^^kdgment is due.

cSi ^aratTa'f

Insurance fe e  Rs.

yiziglu retcs

........tfji vordi)
i -
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To,

The Senior D.M.E., 
Northern Raxlt&ay,
!d m m

Regs Revocation of suspension with effect frora 
the date of suspension 2% 9.t986,

L. , 

f “ - 

V  :•
Vide your office order no*vi^*7347^ 86^03  dto 

25, 9,86 , the applicant undersisfned was suspended in * 

connection with a proposed case in respect of payment 

of certain substitues of tocosted H, Railway, LuclcnoKr, 

in which, the applicant was completely innocent, yet 

was erroneously implicated Vide your S,F. noL 6
d U

♦

The applicant, thereafter, applied for revocation 

of the said suspension because the D.A.R* Enquiry in 

this case v/as abnormally delayed due to lack of 

expediency on the part of Railway Administration, But 

the same met no favourable response.

That, it has come to applicants notice that the 

suspension orders have been set aside in case of S/Sri 

C.K.D, I>(vivedi' and Vinod Kumar who were also similarly 

accused and were the principal parties charged in 

these cases.

It is therefore prayed that suspension of the 

applicant may also be revoked as early as possible, 

because the Railway Administration, as "Model afq^loyer” 

can not discriminate and accord step ©otheriy treatment 

to the applicant*

With regards,

;r
' I

^ r s  faithfully.

/
J

( ) 

GEETAPALLI, ALMISAGH 
LUCKMOr/

Copy to Deputy Vigilance, Baroda House,
New Delhi for your information and necessary action*

r- { )
GEETAPALLI, ALA'-UjAgHf
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<3 vv'7Tut S' * I  ̂  CIl /xXZXxjJI- d^uJLAJlr LrU^iiA/UoiaS^

Fro'":- A - /V A /£ y u ^-
Sant Rarn ;S4sg4? \

S/0. Late Sri, Babu Lai, 

Sub,Cleaner,Loco Shed,

Northern Railway,Lucknev.

8

To,

"The. Sr,Divil. Machanieal 

aigineer, Northern Railvay, 

Lucknow,

Sir,

Subj:- Puting back on dutythe substitutes in the 

I/)cc Shed suspended in Sept. I9B6 without 

Departmental Inquiry uoto date of A^pli- 

. atien in clear violation ©f Art. 16 of

the constitution of India iq q̂ .

The above named for and on behalf of the 

Other substitutes signatories belcvmnd the applicant himself 

in his indi®itual capacity respectfully beg t© submit 
as under

i

1. That despite repeated representations from reason-

^able time after the suspension of the substitutes,regret KSEfc 

nething has yet been dene either t© start the discipilinary 

proceedings or put back the suspended employees on the 

case NO. VIG/3lf/C/%/LCS .

2 . That all channels have since been explored in v4 

vain. The prosecution has no case against the employees 

suspended obviously. The prosecution has not even furnibhed 

the copies of tbe relied upon documentson which the proe- 

cuteion relied to prove the charges,

signatories have noticed that f®r 

 ̂ certain considerations, the staff is selected on the 

basis,of lick and choose and'aliowed duties when others

‘̂re not considered fer reinstatwnt on principles of 
natural Justice,

C.K. Dewed! Clerk loco Shed,Vlno«h Umar 

Fire man, B.K,Srlvastave Ifead clerk Time office Icco shed.

\

;any departmental dlsclpUinary proceedings in clear v l o ^ i . „  

of Art. 16. of the constitution of nidia

Advo/s^



A

\

That tho slgnatoriQs have m  option but to 

roaort to legal proceedings Xn oî dor to seek Siastiee 

tQT a?edress on pplnciplos ©f tiatt33?al justice ©qulty ana 
f ocd coBsolsnce,

^ KGW THIKEFOHS it Is respeotftilly pmyod tftat

the relevant file of papers be called for and ia»Eiodiate 

orders b© issued to piib back tbe suspended staff and

eave the Bailway huge amunt being wasted in tom of 

suspension allowance wittaowfc mrl

LuetowtBateds. ^  . Tours faithfully,

21-5f«19'39* '' •

1 ♦ Sant Bam 4̂ngi3 Sttb* Cleaner,

2m 'Htbla ^ran !!?owari «

-3. Dherendra KtEuar « "

^ S. Z, Henhdl «

5*Ve3ay Kmar saxena «

^ Bhashkar SheF®a. »

7* Slta Bam* «

fS 1 Ĝar'««rr. i '-/’tt

0
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la  tiaeCeiitrsl Aduiastrptiva Tribunal) Allah.at>ad

Circuit Benc.i Luclcuow.

X..

0. A. io. 219 of 1939

Sant Raia . . .

Vorsus

Utiioti of I^tidia ariDt’aer

Applica tit

. . . .  Kespoudeut,

Aeply on behalf of tb.9 x^espondatits; _

x-’ara Ij ITeeds no reply. ^

Pars 2; Neids no rsply,

i-'ara 3; Denied. i”ae a^Jplication is barred by li.siit8tion,

Para 4. Ij TVigt tas contents of paragraph. 4 .1  of th3 

application are deui0 d .1 t is s pacii ioally  

denied, tliat the aJplic-ant cocipleted 340 days 

or on such completion taQcauie a subscitute.

As avalaBle from the r 3 cord, tas person by 

naae of tbs applicant was eniaged to wori 

for 2D days during the year 19 79: B3 4 d.yys 

for the year 1930 gnd for 9 7 d-̂ ys duriri^- the 

ye-^r 19S I. The person by name of the applicant 

therefore did not acquire the tetaporary status. 

According to rules, tiie person by haaie of uaa 

applicant, who i^rlced againsit leave/

sicicness Yacancies atnon^ist peniianant staff and 

was given pay in  G?G scale • was toataed as 

substitute. I t  is tneref re stated ti^t he 

did not acquire o.xxf status.
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Para 4 .2 ;  Tlxat in reply to ths oon-ceuts of para 4 .2  

of the applicatioti, it  is  stated that the 

applicant was engaged il/, ef. 5. B. * 83  and not

3 . 5 . ’ G3 as a llie d  on the basis of his tiaae 

appearing as casual in the year 19 79. 1900 

atid 19b 1, He v;as continuously engaged from

5 .3 . *83  to 24 .9 . *86 , when hs was placed under 

sv^petjsion S', ef, 2 5 .9 , ’ 86 . He v/as re-instatad 

V/. ef. 25, 4. 1991 p s  oer directions of the 

Hon’ ble T^fibunal. Since he tiad wr^ced against 

peruianant staff leare/siclcness vacancies, he 

vjas allowed (i?C scale and nauie as substitute. 

After acquiring tauporary status he was given 

benefit of irP deduction , issue of pre-passes 

etc.

±^ara 4 .3 .  Tnat in  reply to taa contents of paragraph 4 .3  

i t  is stated that the applicant v/as engaged as 

casual/substitute frota 5 . 0 . ’ 8 3  to 2 4 .9 . '8 6  

t i l l  was put under suspension w. ef. 2 5 .9 .3 6 .

Para 4 .4 .  Hot denied.

Para 4 .5 . Since tiB para is fi^incouieplete no reply can 

b Q gi ve n.

S'acts of Case repeated:

Para 4 ,1 :  Ttiat the contents of paragrab'a 4 .1  of the 

application are denied. I t  ip specifcally  

denied tliat tte applicant cohipleted 240 days 

or on such co:apletton becasue a substitute.

AS available from record, tbs pei'son by nauie 

of the applicant was engaged to worlc for 25 

days In  the year 1979: 334 days on the year

. . .  3
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1980 and for 9 7 days in  ttis year 19S1. rtie

person by name of the applicant tnerefore did

not acquire the tetuprrary status. Acoordir^g

to rules, the person by name of the applicant,

who worked against leave/sickness Yaoancies

auiongst tiB peraiant sta ff  atKi was given pay

in  G.Jt?, 0, scale, was tia^ied as substitjtte. I t

SXL
is  t'rierefore stated that did not as^quire ant^ 

status. I t  is adiiiitted that on basis of tlia 

past record, tlie applicant was engaged on

3 .5 . 1983. I’he allegations of the applicant 

that be is now a temprorary railway servant 

or pertnanant for all purposes are incorrect 

and specifically  denied. Unless the aP,)licant 

is put to scr^iing  and is empanelled as a 

k h allasi, he cannot acquire tlis position  of 

peruianiint railway servant. The deduction of 

tha atiiount towards provident fund or issue ^  

passes ip. due to he tiaving been given, pay in  

G.ii:’. G. scale and acquiring temporary status, 

v/hen he was engaged from 5 . 8 . ’ 83  and v/orked 

continuously for  required number of days to 

gain teaipor»ary status.

Para 4 .2 : '^hat in  reply to the contents of paragraph

4 .2  of the application , i t  is not denied ‘ohat 

the applicant, v;as engaged to work as casual 

on basis of his earlier vror^itig x'roiii 5 .8 .8 3
■I

to 2 4 .9 . '8 5  t i l l  he ^̂ ras placed under suspensior;

• .  . 3
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rara 4 .3 : I'liat iu reply to trie couteats of paragrapia

4 .3 .  of t\m application, ttie issue of suspetisic 

order dated 25 .9 .*  86 by Dy.i-x8oii. ^tigirieer as 

coutaitied in  Aariexure P t  to the applicatiou is 

not denied.

i'ara 4 . 4j fliat t’ae ooutai ts of para 4 .4  of t!:ie applicatie 

on are not denied.

i-'ara 4 .5 : Tnat t'ae contents of Paragrai^h 4»iTof tcie 

application are not denied.

Para 4 .6 :  That in  reply to tlia contents of paragraph 4 .5  

of the application# tlB talcing of Lupressions 

of the applicant’ s finjures  by the vigilance 

is  not denied. I t  is also not denied t m t  trig 

ap licant  gave a stateent before the T igilancs 

in  Hew Delhi on 2 1 .4 .1 9 3 6 . A  true photostat 

copy of the said  statement dated 21. 4 . ’ 86 

is  annexed to this reply as Annexure Mo. 0-1,

-  4 -
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Para 4 .7 ; Heeds no reply.

Para 4 .8 ; That in  reply to the contents of paragraph

4 .8 . of the application , it  is stated taat tbs 

applicant v/as put under suspension^ifter due 

consideration of the facts found against liim 

and in  contemplation of d isciplinaiy  proceed- 

i ngs.

i

i^ara 4 .9 :  That the contents of paragraph 4 .9 , of tne

application are denied. The allegations about 

influence or direction of vigilance , while 

talcing action for snd placitig tiie applicant 

under suspension by the Div. xa-ech. ^ n g .( I I )

Lko are totally  denied. The action of the

. . .  4



! ttie autaoritS’’' oatuiot bs termed as being

!, against the fc)riacipies of ria'Oural justice
I

I or law of the laud.

Para 4. 10; Ta?,t iti reply to the conteuts of paragraph

4 ,10  of the applicatiou, it  is stated that 

the power exercised to suspend the applicant 

f X  are in  accordance to rules of the raiiv/ay.

- I'he acti-on taken ssnnot be terjiedl as oiisuse

of th/3 powers, -̂ iast of the contents are 

irralvant for the decision of the case.

Para 4 .1 1 : That in  reply to tne contents of faragraph

4 .1 1 . of the application , it  is stated that 

yi the action to suspend the euiployee or

in itiate  dis cipllinary proceedings can be 

taken ^.^/itaorut resorting to criuiinal brocee- 

dings.

Para 4. 12: That in reply to x,as contents of paragraph -

4 .1 2  of ths application , it  is  stated taat to 

put casusal/subs t-ttute/®uployee under sus- • - 

pension or to in it ia te  disciplinary  proc0 edi%v  

i t  is not necessary to in it ia te  criminal 

'N proceeding  fir st . They are independant

/  proceedings . ĵ .̂est of the facts are irrelevant

for the decision of the case.

Para 4. 13: That the contents of paragraph of the

application are denied, -̂'he exercise of pov/srs 

uudei' rule 5( l^^of ^ ^ 3 ,(DtscA) Aules 1968 does 

not contraTeue Art 311 ( 2 ) ( l )  of tiie 

Gotstitution or is  ultrav;lres or is  inconsis­

tent \nth Art. 311 (2 )  of one Constitution.

. . . .  6
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Para 4 .1 4 ; I’hat in  reply to the eonteats of para 4 .14

01 the application , i t  is stated th?,t rule * 

fratiied uader Art, 309 do aot at ail coatravetie 

provisioas of jrticle  311(1} and ( 2 ;  of 

the Constitution of India .

x-ara 4 .1 5 : That rules frasued under 31y. ServautsC l^S)

 ̂ y  1968 are valid  and do not contravenejtrie

t provisions of orticle  311(2^. I t  is submitted

that the disciplinary  authority did not act 

upon the direction of the vigilance, but 

exercised the powsrs to suspsnd after  oousi-
ii

/ dering the facts of the case as per record.

S ^ ’ iPara 4^.16; Thrt in  reply to the contents of Para 4 . 16 &

X  &  4 .1 7 :
4 .17  of the application , the issue of

•4
 ̂ ms.oraadum of charge sheet no. V ig /10  2 / V c

87 dated :i2. 3. ’ 88  to the applicant as contains 

ed in  Annexure Uo. P I I  to the application 

is  not denied. The delay in  issuing the 

charge sheet, is not inordinate , in  view of 

the fact that case to be considered 

fit  before issuing of charge sheet.

Para 4 .1 8 ;  Taat in  reply to the contents of paragx'aph

- 4 .18  of tiffl appliciition, tfie receipt of

3jetter dated l 8 . 3 . ’ -:8 submitted by the 

applicant is not denied.

Para 4 .1 9 ; That in reply to the contents of paragraph

4.19  of the application , it  is  seated that 

as per record, the applcant was directed 

through letter  no. L i /« l /9 0 /¥ is /R s  dated 8 . 3.

90 to 'inspect the required docuaients in 

vigilance branch H. Qr. Baroda House i^ew Deli 

/ ____ 7
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Thei-eafter photostat copy of aach of ti-ie 

requested ciocumeuts \̂ rere uiade over to tue 

applicant on 1. 1 0 .« 9 l  by tb.e j)n„.uiry O fficer  

S tei .-i.U.Kh.au.

i’ara 4 .2 0 : That iu  reply to the coni;Qat;s of pa^ap^raph

4. 3j of the application , it  is, stated  tfiat 

i:he employee v/«s requested to inspect the 

required documents in  the o ffice  of Vigilance 

Head Q.uarter Baroda -^^use Few Beni vide 

letter  datedS. 3. * 90. Thereafter photostat 

copy of each of the requested docujient aas 

b&en aiade over to the a.-plicaat on l.iJLO.Ql 

by tbs JSnquiry O fficer  shri 1-i.U.Khan,

i

X
Ppra 4. 21j- Th-̂ t in  reply to the contents of paragraph

4 .2 1  of the application , the enquiry tias been 

ordered and enquiry o fficer  s l m  a.lJ.iCh-.n has 

been appointed/nom inated  on 5 . 8 , ’ 91 . rne 

.inquiry O fficer  fixed  1 .10 , *91  for hearing and 

thereafter fix ed  S ; 3 0  and 31. 1 0 .’ 91  for 

hearing,

Para 4. 22; That in  reply to the couGeats of paragraph

4 .2 2  of tlie application , the pu-ctin̂ ^- b-ck 

to duty of 3 /Sa r i G.iv. D. D-.dvedi, v'inod .Cu„:ar

Jai K ishan , :Ami IJsta Singh ousail Auuar ^nd

3. a. 3 rivas tava -----  f~

are not denied. . Tae alle:^ation3

about dis criJinatoiy treatiuetit to the appli­

cant is d/:;nied.

. . .  8
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x'ara 4 .2 3 ; tcie couterits of paracii'apti 4 ,2 3  cxa'TO

uo releva ace for the decision of tae c:jse.

x'ara 7 .3 ;  Tlie applicatit is aot entitled to any r e lie f  

as^ait]St the respondent. Mone of tiie ground 

i-s tena«ble under law.

J
j?ara 6 .1  Only the receipt of letters lis te d  in

to 6 .6  para

are not denied. Hest is denied.

i

Para 7; 

î ara 8:

Para 9;

ileeds no raply.

Tcie applicant is not entitled  to a n ^  re lie f  I

claimed. iTone of tne grounds are tenable

under law. The application is  lieb le  to 

be dismissed.

That the contents of para 9 are denied.

Tne applicant is not entitled  to at^y interim

re lie f , in  viev/ of ttie fact tiiat tae appli­

cation its e lf  being barred by ti.ae and 

is  liable  to be dis.uissed on merits as well.

Para 10, _
ll  and 12 ileedii no repxT

13;
TtiAt the a'^plicat.on is liable  to be
ssed as barred by time as w ell |s on merits,

Lu c’cnox'T /

ilesppudient

Vfirif ica  t ion  p

L) r .  Lucknow  duly  ooiap^teut and  

a-.:d%erxlfy r w ly , do iieraoy

tiB contents  of para,.:raph - 
-uy b e l i e f  based  on in fo r m a t io n  d e r iv e d  f r  

l e ^ a l  ad v ice  r e c e iv e d .
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