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CiirrRAL /iUI'CENlSTRATIVE IRIBLl’AL, ALL-^HABAD 

LUa<NOW CIRCUIT BiiiCH 

Registration 0-A, N o .8 of 1989 (L)

Bodh Raj and ........  Applicants
six others

Versus

Permanent Way Inspector
Northern Railv?ay, Balamau
and Others .............  Respondents

Hon .̂ ■■ir. Just ice D.C.Srivastava# V ,C .

Hon. Mr. A .B .G o rth i,' ::ember (A)

(By Hon .Mr .Justice U .C.Srivastava, V ,C .)

Ihe applicants v?ere engaged as Casual Labours 

by Pepmanent Way Inspector, Northern Railv’ay, Balamau, 

D istt . Hardoi. They vorked for various periods during 

the yea. 1984. Ihe Casual Labpxir Cards of the applicants 

were taken by the FwII Balamau as such the same are not 

in the custody of the applicants. However, their 

vorking days as given by the office are available 

vhich they have file d . It  has been stated by them 

that those casual laboxirs v;ho have v.’orked prior to 

1 .8 .7 8  and 1 4 .1 0 .7 8 , their names vere sant by the 

P-vI for registration, an extract of \vhich has been 

filed  by the arplicants alongvith the rejoinder affidavil 

The Case of Casual Labour Cards has also been decided 

by the Aillahabad Bench in 0 .A , N o .267 of 1986 Naresh 

Singh and Others V s . Union of India & Others on 1 8 .3 .8 7 .  

The applicants have stated that the Casual Labours 

who have not completed the requisite period of 

continuous working are entitled to be included in the 

list/register  pre^^ared for the purpose and they have 

a prior claim of job over the outsiders as has been 

provided in para 2512 (i) of the Railway Establishment
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I'^nual. Keeping in viei-j the seirvice rendered by such 

casual labours in broken period the Railway Ac3ministre- 

tion placed a ban on recruitment of Casual Labours and 

in a phased manner chalked out programme for 

regularisation. It  vas laid dô N’n as a matter of 

policy that only those casual labours v ill  be engaged 

in future whose nameiappeared in the list  in the 

order of seniority. The Railway Board isr ued a 

circular dated 22 .10 .8 0  that in case any person 

complains about his non-engagemoit his record of 

service should be checked and gaged in preference 

to junior i f  his claim is  foxind correct. But despite 

efforts nothing was done and with the result they 

have been compelled to approach this Tribunal, it  has 

also been stated that number of conplaints in this 

bd:ialf has been made but nothing has been done.

2 .  In the Com ter a.ffidevit filed on bd^alf

of the Railway, it has been stated, that the Railway 

Board vide letter dated 22 .1 1 .84  had decided that 

i f  a casual labour who was earlier discharged from 

service on completion of work or for want of 

further productive work, has not worked on the 

Railway again for the two calendar years, h is name 

should be struck off from the live casual labour 

register. In vi&i of the Suprane Court directions 

that it Casual labours both on project, open line v.ho 

have been discharged before 1 .1 .8 1  may also be given 

ppportxmity to be considered and placed on the live 

casual labour register provided they represent to 

Administration on or before 3 1 .3 ,8 7 . Bo far as non­

inclusion of the name of the applicants in the live

- 2 -
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casual labour register is concerned, it  v^as a matter

%̂ 7hich is exclusively in the hands of the respondents.

In  case the respondents preferred not to include

their names, the applicants are not responsible

for the same. The applicants cannot be made to

svtffer for the acts of omission and comn.ission on

behalf of the Railway Administration. It  was the

duty of the respondents to include tVe names of

the applicants in the register who apparently had

v’orked and started working fron year 1978. The 

direction given by the Supreme Court will not stand

in the way of the applicant. Accordingly, this

application deserves to be al'owed and the respondents

are directed to collect the papers and associate

the applicants v’ith the same and include their names

in the register of such live casual labour register

within a period of three months from the date of

the corrmunication of this order and provide enployment

as and when their turn comes after giving due

consideration to the position of seniority to those

who were employed earlier or retrenched. There will

be no order as to costs.

Vice Chairman

Dated the 6  July, 1991
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li  TMC -l,:t :hl -aC'r iieti\tive T .ncj. a  n j  alum^d^d

z:?curr 3EC3h bhA'JA-;

L JCK'"'./,

;sQ. ■.'□c a SE3 ^L)

3 cdh ^aj ..

'Js.

f'o'iJ.Io ' 'o *♦ ct’T-rs — ■-- les p j T^sn^E ,

CCU'’:TE1 o.'i c ” ch8 ; :B"jaid3 nts is

as un Ji ' J-

CoFcrs rt/ply'nq tbs p^ra^siss r̂u’ jly  ths p : : t i : i u '  

■;he rtfspoidcnt puL. r'urih i L ^  case  S3 j n d a r

¥

V  -,''X ^

1- “ hit  the p3titi3Ht ;r3  by papa E cf bh& p s t i t i n n  

.:'dr\t two r s l i E ^ s  •• >hat nama be l loubd  in  l i v 3

r e g l s t s r  a i d  conssq  _ V : i a l  bu-ne'^it -b^rjcf,,

2*- That this calicf" Lr -̂v-: Il=ib3. u ^ai' p-rai t

C ic c u la r  ‘'loo 2 2 0 E / l S C i - ; X I V  2 : : , e , G 7

ijare G siys ..

A:, per teiluay  ?^ardu  ! : L U r  '"-z.. Z T'lC^ II/7B/CL--2 

d a t s d  2 Z J 1 . S 4  (PoS/ . 'ce  3oard  '-aj '.'uaii;id L^jL

i ’’ d C^5L.al labuu;.'j i,,ho ' Ji-ch^ ..-gsd >^ro^

s e r v i c e  on co'^pls-ic": wurk or ...:it : "'irbh^L'

productlv/a uork- h-^a net yorked  or. ul-t: ' a i l ..a /  a g a i i

Per the tuo e*: lundjj yasrc . his nfemr 2'-c-.̂ 'r' '.:■- "l^rck

oPP Pro'Ti the l i v ^  w a s j a l  1; agiiCu.

^^Lirthar p'^i.o 3 -ays -•

Mgai- as 31 resjlc -\;;3-', "i; '.•' -L*:

c r d a r  c ^ L ^ d  23.2o'iC37. ..i L - 3c.a,.d L h u i r

J j s  - / C 5 / - L / - ’ . ,  t e d  2 e ^ < r 7  ' c  * 5
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^ n d  d ^ t e d  4 . 3 . C 7  Jp3 '^3 ,  3 1 9 5  c t . d  t h a t

c a s ' j a l  l a b c u r  b o t h  on  p r o j e c t s  j a n d  o p e n  l i n a  w ho  h a y g

- ■ ^ i 2 c h 3 r Q a d  ba^^Oire " ( . ' i . C l  '^ay a l a o  b e  g i v s n  

o p p j f w U T i u y  t o  ~jt oar.Ti i  da re d ^ n d  j l 3 c 8 d  o n  t h s  l i u s

—  a o 3 l  l a b o u r  r & g i s t a r s  i-rcyidad  t h s y  r e p r & s e n t  Lo 

t h e  H d ' T i i n i a t r a t t e n  or  b e f o r e  ? 1 , v S 7 ”

3- T'-'afc u i t h  a v i e u  to 3 u o i d  f u r t h e r  c a m p ’ i c a t i o n  

t o  g i u e  Brnpipymant  t o  t h e  o l d e s t  " i r s t  a n d

r e t c H n c h s d  bti l u y b e s ,  t h e  a b - u e  1 l u &  r e g i s t e r  u a s  

' ^ a i ' ^ t a ’ led a n d  angugii-^ait i . is  d o n a  on  t h e  b a s i s  o*=“

: : a l d  r e g i s t e r ^  I n  i h e  . r t s e n t  c a s e  t h s r a  a r e  7 p s t i t i ^ . T R  

w ho  a l l e g e d  d a t e  it'^’ e n t E  a n J  o t h e r  m a t t e r s  a r e

\
d i ^ ^ s r o ’t ,  s o  t h e y  c a n n o t  b e  j o i n e d  u n d o r  o n e  - e t i t i o n ,

4- Tnat no r ^ a tu to r y  -,ght has  bpen den ied  so tha

) p s t i t i i ' n  ^ 3  F i l e d  i s  net  ma I n t a i ^ a b l  o .  In o t h e r  w o r d s

i*’ t h e  p e t i t i o n  i s  a l l o u s d *  i t  n e a n a  to  d e p r i v a t i o n  

o f  t h B  s a n i r r  mcst  a n d  l e g a l l y  e n t i t l e d  l a b o u r e r  w h i c h  

s h a l l  a l s o  b a  a g a i n s t  t h a  p r o v i s i o n s  0 ^ - i r c u l a r s  

a n d  t h e  v e r d i c t  c f  t h e  H ^ n ’ b J e  S u c r e ^ e  - o u r t .

5- T h a t  t h a  ; _ Q t i t i a n  Lb b i r r f d  b y  t - T a .

6 - T h a t  t h e  p e t i t i c n  is  not  na ' n t a  I ^-ib: e F or  

■-■ant o f  ImpleadL-ig  ' J i L o n  I i d i d  if. a p a r t / .

7- T h a t  t h e  p 0t : t l - _ n  is  lot I n t a  i nab ’ e to  

j c i n  t u o  perso-^.s i i  o n e  p e t i t i c  i.

v^- \ V ‘

- a r o u i s e  r e p l y  c f  t h j  ^ o t U i c i  i f  j h  T o i :



k

1- That the c c i t e n t s  para 1 to 3 of Lhe

p a t i t i c n  are  ad-nlLlid,

2- p u 'd  4 ('') r t'lg p e t i t i o n  naed no commBnts 

' 'ppl  leant no .  2 has  n-̂ t u o . k e d  in 1 9 7 6 ,

3- That para 4 ( 2 )  o'" the  p a t i t i c n  iei?d nc ccmme.ntSe

4- That the c m t e n t s  cF pa ca 4 ( *  ) of the p e t i t i o n

a r e  incorrBct  d iJ J u n l e d ,  I t  is '"i:rther s t a t e d  that 

no c asua l  labou.'  cards  has been  taken  by Pyi-OL^  a n J  

rdst need no c om rants ,

5_  That para 4 ( A )  of the p e t i t i o n  need no co'^renus*

C~ THat pa, a 4 ( 5 )  ta ‘•'>(1) or thu  p B c it ic n  need no 

ccn^'^ent.^nxJihnag! ar y  ytixi:j 5.

7 "  That the cuntfcnts pa-a 4 (l 1) o ’' the p e t i t i o n  

are  incorrect  a-id d a n i a d ,  l i  i j  ’' u r l h e r  s t a t e d  that 

uha a p p l i c a n t s  a-s not a n t l L l e d  for en l istm e n t  ^or 

ra-engajbfpent because  a l l  a p p l i : ^ n t '  have  not worked 

, . ; l c r  * 3 7 0  as  ;?B!: ru l0 3 «  '-<pplicants f a i l e d  to  chow the 

a ^ L h e n t i c l t y  cf  h U  uurk in g  i i  I 9 78 j

a- That cu lants  o'* pa-a 4 ( l 2 )  of the

p s t i t i c n  ai-s l.-jorrtct and  dun l e d .  It  is f u r t h e r  

s t a t a d  that no c3t.i,al labour  cards  has  been  taken  in  

^ ^ P i c a  of  respondant  . u s ,  T and  2 and a s s u r a n c e  hac 

net been  g iven  to  th e  a p p l i c a T t s  '’ or re-en^aggment ,



ar u  ^nc' J u - ' r d ,  'L ia ®’u-rthgr

TT -'wpruasn-eitlD 1 r8a3iT?3d by tht; c a s p j i d e i t

• iCol a.-)d 2o Tha si- l 3 3 Tti p T taS 3 nt 3 U i 0 R 0,1

■ in.i3>JL're 7 d,id A nnaXLi *.’s B are Torged,

1C" Th.iL pirs 4(iA)  3,-jd A (1 3) a” Lh_ 

3 c b  dsnicdo

*■'  ̂ 1 r- ■
w  -A. V  1C

11*. t p*ira 4 (l o' of th e  :stiuiDri n'^nd nc

comments,

12- That pa ra A (l 7) of {:*“ 3 cetiSiicT 1" d e i l D d ,

13- That th e  petiLirji  is I ’ i h l e  Lci d i D ‘-sis5Bd

w ith  c c s i s .

I ;  Krieha ,!  C o p a l ,  Aasfct,  i-nginsar /M ardni , 

do hereby  varlTy  that  bhD c r ' c 3 n c $  3^ 1 to 1 3

of’ th i s  Countar tirs c*2sed on p s r j v s l  Lh "  rscord 

' .hich I b a l i u v e  to be t r u 8 *  ^^crifted on 

it Hardolo

a i m

5«t

as, . ,a *ioe«  

B .  RiY. »»»< ••



In  The Cent±al iidministrative Iribunalj^uCiCnow.

O.A. Jioo 8 o£ 1989 C2<) 

i?̂ ixed on 5^12^89
* •

io W
1989

AFFIDAVIT

H I G H  c o V n r  

Ai.LAHAB̂  >»

Rejoinder Affidavit on behalf of Applicants.

Boah Raj And oths.. .Claimants.

I

Vs,

K

^oWoIo, W.Rly, Balaraau and oths.. ..Respondents.

I

A m D A v n .

I ,  Bodhraj aged about 30 years son of Sri Jarakhan^ 

resident of ’tillage, Ganeshpur, Post Barv/a Sarsand District 

Hardoi, ao hereby solemnly affirm and state on oath as 

unders-

lo That deponent beinj claimant Ho, 1 in the

aforesaid petition, is fully conversant v/ith the facts 

of ease. He has been authorise^ and instructed on 

behalf of remaining claimants to file tnis affidavit®

2o That in viev; of specific provisions contained

in para 2512 of Railway Establishment Manual (re-produced 

under para 4e6 of claim petition) \viiich nas statutory 

i-orce any decision of Railv/ay Boards uuicM is contraiy to 

such statutory Rules u is not le„al so Xar as .railway 

Boards Abetter Dt. 2.3c87 is concerned in view of iinnsxurcs 

A-4, and /i-5, trie bar of date 31 .3 .87  can not oe taken to 

be correct, ^particularly in tne circumstances when case of 

responaents is not to tiie effect tdat ^petitioners aave 

not cared to join tne v;ork ins-ite of its offer, iiince



respondents have failed to perform statutory duty 

conXerred upon taem, and have discriminated the applicants 

(as disclosed hereunder) they can not be permitted to 

take advantat^e of tneir own 'crongful acto

3 . Ihat contents of ĵ âra 3 of'counter reply are

ieniei. All tae claimants are aggreived by txie coramon 

act of Respondents and are claiming identical nature of 

relief and common interest in the matter t^e joint 

petition is maintainable as held by tnis i^on'ble 

Tribunal in O.ii. Ko, 17 of 1988 (L) Kam KumaJ* in 

G .H ,  N.irily. decided on 23.2o89.
!

4o Tnat contents of para 4 of counter reply are

not admitted as written. In view of t/ie facts and

circumstances of tne case and principle of law laid 

down by iion‘ ble ^upre.:e Court in 1988 LIC 942, the 

api^icants are entitled for tne reliefs claimedo

5o That contents of para 5 of counter reply are

denied, xn view of facts stated in para 3 of claim 

petition, same is well in time«

6 , That contents of para 6 of counter Keply are

denied, union of India stands impleaded in tae claim 

petition as hesponuent no, 4 ,

7 . That contents of ^ara 7 of counter Heply are 

denied, x^egarding maintaxnbility of joint petition 

detailed reply has already been given in para 3 aboveo

PARAV/lSfi REJOIA»Dfiki Os:' GOUriTiCi. hiiPLY(with

-2-

reference to ^.aras 1 to 13 of Counter 

reply's pa^es 3 and 4 ) .

Txiat contents of para 1 of counter Reply are



denied and facts stated in claim j^etition are re-itrated 

to be correct.

2. Tnat contents of paras 2 to 8 of counter are

not adraitted, Apart from the dates of engagesent given 

in para 4.1  of claim petition it is submitted taat all 

tae applic-nts have vx»rked prior to 4.10o78 but as 

stated in para 4.12 of claim ^^etition casual x-abour 

Cards were taken by respondents. In 1984 applicants 

v/ere en^a^ed on tue basis of taeir earlier worliing.

I'laraes of applicant no. 1, 5 , 6 and 7 (Bodhraj, Putti 

x.al, o gdisn ani Kam i^ankar) f.n^s place at S I .K o .50 ,51 , 

64 and 89 of the list of casual Laboures of PVJI Balamau 

prepared on 11 .3 .86 . A True extract of this list is 

attached nerewitn as Annexure H-1. Txiis list aas been 

scrutinised by tnis Lon'ble Tribunal in O.A.  No. 267-86 

i’iaresii aingh and otns. decided on 19 .3 .87  at Allanabad 

Xt is also necessary to point out tiat names of all 

the applicants also find place in tn.. relevant pay sneets 

as were produced before tais î on* ble Tribunal in above 

mentioned case of IJaresh iSingh a otas. referred to above, 

as tae applicants uad worked in tae same Gang in vjhica 

■•■Jaresn ^inga o. oths. were v/orking . It is also necessary 

to point out that all most all tne persons mentioned in 

list (Anx. H-l) aave been engaged v/ith exception of 

applicants of tais claim petition.

—3 "

^^lat contents of para 9 of counter re .^y are 

^enieU and taose stated in relevant pai'a of cliam are 

reitrated to be correct.

4 , .  Taat contents of ,.aras Ic to 13 of counter .xeply

are denieu and t^jse stated ^n claim ;L,etition ai'e



1

-4-

re-itrated to be correct.

l y —
iju c lino w; Dat e d

Jec. ,1989 ^

Deponent

(Bodnraj)

Verification.

1 , above naraed^eponent do iiereby verify that t..e

contents of paras ^ ___ to be true froa my

personal tinov/ledge and para ^  M to be true from my 

beliex'. iio part of it is false and not*iing material nas 

been concealed. So zielp me Goi,

Jep onent,

D e c .,1989  ̂ (riodnraj)

x.uc.:now; Dated

I Iinow and identify txle de^-onent vrno aas si-ned 

on tnis affidavit in my presence.

iiolemnly affirmed before me by tiie deponent 

Sri iSodii Baj onS\\)^^day of Dec. ,1289 a t a . ^ / p - r f t r  

\-jiio is identified by Sri A.K.Dixit,Advocate of this court. 

I have satisfied myself by examining the deponent that iie 

understands tx*e contents of tnis affidavit m iich  nave been 

reau out and explained by me to iiim.

ua tii
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C E N T R A L  A O M I N I S T R A T I W E  m i B l W L ■

l u g k n c u  B ^ N C H  u u c k n o u

TNQE-X_6h(EETt, .
;• \ \ '

C a u s e  T i t l e 99

N a m e  o f  t h e  paTties

- A

Applicant,

V e r . s u s  , . •

p s 3? I-* A • £ ?,P Q

STITBT
D e s c r i p t i o n  o f  d o c u m e n t s

(■o': ■- Cl2

■Respondents,

P a g e ,

i H  .
feS- ’- feA  

PiVV-

& \ 'l  - ,

-  5 ;  *



23*3.«92 lion. Mr. CTustice U.C. Srivastfeva, V.C.

Hott. :ir. A.B.Gorthi. AaTit. HgnSec. ....... ..

Heara tha learncj ccttnsol for ths

qppliccnt. Issue notice tothe opposite party 

contaanore ac to why the procaedlncs cxanmittlng 

contempt should rot be inlticted egalnst thesa* 

neply bo filed by 13.4,9>1# on ^hidi date the 

oppooite pesrty contemners may ap_Jccr In person 

^ or tlircugh sorno i!^vocete«

A ,n ,

.jiUikeQl/

S \ l^  V̂ "̂
'Y

^  CM

K C



«■

W  J l -  . * 1 .  ̂ ■ J -  - i . 'W  ^  ^  i  .  V _  /  -Û »ta>, I

^->ntcr.;pt -ecicljn Xj .  l of 1^92 

In

0.-..::-^. 8 /39

3 jc.h end 6 others atitior.srs.

versus

^urya Pr^kash e'no 2 others *le-p j'^rar.ts.

- -Oo, i»r .  ̂j 3 tic0 u . ^ r ivqltcv z.t 
Hon. Iir. f>«3. Gjrthl, Acn. .‘Î-moer _

(Hon. Mr.Ju£ tlce U . Srivastava,  V . ^ . )

The above oontcir.pt. petition hai; oe n filed 

by thep=;ti'-ioneiS for initirwing fcontompt ofcourt 

p\ocev:li'^§s under the wOnt^OTu of '-j.'rts --ct, 

pctitio'jers cjine fonjard v;itli the c ,se  that althou'jh 

t.''u rribur'ol vide its or^^or cacec 5 . 7 . Dl directed 

the respon. nts t^colL.ct the pape s :n ass >ciete the

’̂p:^lic ntw tiwl'i die srame  ̂ in<j.iu.Ct; 'iih-ir nc-T.es in

tr e r yiscer of such live cesi^i.llwOoijr icgister within

o p -ioc o'il three montl^s cn.  ̂ pro\-i5e spployment as anci

when t’i eir turn co.aes f fter givinrj due consideration

t-v the position of seni->r£ty tothose vjho we-e a^iployed 

earlier or retrenched, ^cco: ding the applicant the 

respondents have noc impleme’̂ ted the order at all .  ihe

notices were is'-ued an'-̂- the. respjncents put in appearance

and i"their ietjly stated that the order of the Tribunal 

hrs been fully complied v;ith vide order dated 17 .3 ,92

Pw=i:e^  ̂ by the competent authority and a copy of the

order has been enclosed.



-2-

2. i'hus, no contornpt subsists end even i f  some

.elay h.-s bec-n cau33d, that vjill not be a ground for 

contsmp-t. Accordingly, notices are discharged and

the case is consiged.

J-̂
d>n. Hembsr. Vice Chairman.

Lucknow Dbted 30 ,4 ,92 ,



IK TKi£ CE^'JxiUL n lK L xa S IR ^ lV l^  TRIBUNAL J LaCKNOW BENCH

I, a C K H 0 w .

Contenpt Case Ho. \ of 1992 

Inre

0 A No. 8 of 1989 (L)

Dec. on 5.7.1991

L

... ■

1 E Bodh aged about 30 years son of Sri JaraKhan 

village 'janesh pur  ̂ Post Barv/a sarsand Distt. Hardoi.

2,, Balak Ram aged about 28 years son of Sri Karhiley

r/o village Govindpur ? Post Hathav/are, JDistt, Hardoi ̂

Hahesh aged about 26 years son of Sri Shyam Sunder 

r/o village Chandpurjpost Neemsar, Distt. Hardoi.

k-c i<am ilaresh aged about 26 years son of Sri Lakshmi 

Marain r/o villege SGaJapur Post I-iutia Kail 

Distte Sitauur*

5, Putti Lai aged abcnit 31 years son of Sri Bhikham Lai 

village Ganeshpur * Post Barwa sarsand Distt. 

Hardoi *

6, Jagdish Prasad aged about 27 ye rs son of Sri Subedar 

'^^J^^'^^^-^^rasad r/o village Pur a , Post Lonhara, Distt. Hardoi

7 , Ram Shanker aged about years son of Sri Chhotey Lai 

r/o village Neemdanda Post Beniganj .iJistt. Hardoi.

. . .  Applicants.

Versus

Sri Surya Pr^ikash posted as Assistant Engineer ,
X

i;orthern  aail'.'ay  ,



-2-

2t Sri R K Srivastave posted as Assistant Engineer 

Hortiiern Railway Sitapur City , SITAPUR*

3® Sri Ram lOiilari Sharma posted as Permanent V/ay

Inspector , i^orthern Railv/ay, Balamau Distt. HARDOI.

. . .  PPP. Parties.

APPLICATION FOR INITInTIMG PROCSSDINGS/ 

ACTION FOR CCNTH'IPT OF COURT’ S ORDER
■ I I I  III  .......  ■  ■ I ■ ■ "  ai f ci — i— — — — ^

Dt. 3th July 1991.

May it Please your Lordships,

On account of facts and circumstances stated 

in the affidavit accompanied v/ith this application , 

it is  clearly established tha opp. parties are knowingly 

and intentionally flouting the order of this Hon’ ble 

Court passed on 5 .7 .1 9 9 1 .

It  is therefore Most respectfully prayed that 

opp. parties be called upon and suitably dea|Lt with and 

punished for having committed contempt of this Hon’ ble 

Court’ s order Dt. 5 .7 .1991  •

Applicants

_

Boj3h--̂=̂ajr and oths. 

Through their counsdl 

A K Dixit

^< ^^^an  1992. Advocate



c /,Vy,r./L
*<̂ \̂ V\ĉ%- **<
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S^-rŷ K Pr>vjc‘-4

}

r>f \
W-)

/

ca.i;<AL Au;ni;iSTK,v:ivE n ;:ELT/iL , au .aha ;'ad  

Luaa;o\; ciRo;ir m;cH 

R e gistration  O . A .  N o . 8 o f  1989  (L)

Dodli RnJ and 

filx oU>ers
Ap;>l 1 conts

r
r

Fermanont V(ay. Inspector
Kortlitni Railv ay, Pol «nau

and O t t i o r s ..............  Rer;>onrients

Hon . ' ‘r . J u s t ic e  U .C-SrJvestava, V ,C .

Hon . Mr. A .B .G o r t h i .  ■•:g:r.ber (A)

(By H o n . l̂r . Ju s t ic e  t ' .C .S r iv a s t ? v 2 , V . C . )

Hie a^/plJ conts v ere engaged as Casual Labours 

by I-exmanent Way Inspector , K c r t h e m  Railvay ,  Eala.nau, 

D i s t t .  H ordoi .  Thei’ vortard for  various  p e r i o d s  <^rino  

the yea 1 9 84 .  The Casual Labour Cards of  the applicants  

viere taken by the PtlJ Balamau as such the same a re  not 

In  the custody of the a , .p l ic a n ts .  However, th 'i  r

r

-V or^'ing days as given by the o f f ic e  e re  a v a i la b le

they have f i l e d .  I t  has been stated by  than 

those casuaj labours vho have vorVed p r io r  to 

j  1 4 . 1 0 . 7 8 ,  their  nanes vere  sent by the

> "^ / i ' . : i  for registration ,  an extract o f  \ hich  has been

f i l e d  by the arp licants  along' ith  the rejoinc er a f f j d n v i t

: The case  of  Casual Labour Cards has a lso  been decided

by t h e M l a h a b a d  Bench in  O . A .  K o .2 67  o f  19B6 Naresh 

Singh  end Others  V s .  Union o f  Incia  S. Others  on 1 8 . 3 . 8 7 .

^ ^ T h e  applicants  have stated that the Casual Labours 

who have not completed the r e q u is ite  perioc  of 

continuous vorklng are e n t it le d  to bo ,  incluced  in  the 

l i s t / r e g i s t e r  prei,ared for  tht pu r po s e  and they have 

a p r io r  claim of jcib over the o utsiders  as has been 

provided in para 2512 (i) of the R t ilnay  Eetfeblishnent
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fV>nuca. Keeping in vicv: the s ervlcc  ronccred by ruch 

casual labours In bro>ce, period th. Railway Ad.imstre- 

tlon f laco d  a ban on 6f Ciisual Labeuta t.hd

In a phased ,nanner chalked out i roqramme for 

roQularlsatlon .  it  vas laid dovp «  « rafer of 

P o H c y  t h .t  only thor. c a r « l  labours v 5 U  

i n  £ u L u r , -  v  ) , o r . e  nomej penred in l l u -  l ist  in the 

order of s e n io r i t y .  The Railv;ay Bo^rd i s. ued a 

c ir c u la r  c m  eO 2 2 . 1 0 . 6 0  that in ca=e any perron 

corm l a m .  avout his non-engagema,t his  r.^cord of 

service  should be  checked end engaged in  preferen ce  

to jun ior  i f  his  claim i s  found correct .  But despite  

e fforte  nothing vas  cone end vith  the result  they 

have been car,pelled to a^.proach this Tribunal, " i t  hcs 

a lso  been stated that nu-rber of c a n ,l a in t s  in this  

b e h alf  has been made but nothing has been done.

I n  the  C o u n t e r  A f f i c . - v i t  f i l e d  on  b e h a l f  

) e | t h e  R . l l v a y ,  i t  h a r  h o o n  s ta ^  ec th^-t t h e  R a i l w a y  

U j ^ r d  V i d e  l e t t e r  c ^ . e d  2 2 . 1 1 . 9 4  h a d  d c c i d c d  t h a t  

c .nu- M  loh-our v h o v n r  c . r l l - r  ^ I r c h . r g ,- . )  

4 . : ^ ^ e r v l c e  on  co.rr, l e t i o n  o f  w o r k  o r  f o r  v ;ant  o f

further  productive vork, has not vorked on the 

Rollvoy agsin  for  the two calendar  ypcrs , h is  name 

should be struck o ff  fro,-, the l iv e  casual labour  

reolster .  In vif>; of tht Suprw^e Court d irect io n s  

that ^  Casual labours both on p ro jc ct .  open l in e  v.ho 

^have l e^n discharged before 1 . 1 . 0 1  ,^ay a lto  be  c,iv«, 

o iportunity  to be  considered and pi acco on the live  

casual la^,our r-.-glrt.-r , roviced they rv-j,resent to 

AdKiinistretion on or before  3 1 . 3 . 8 7 .  So fa r  as non. 

Inclurion  of tht name of thr «,.p]icont,= in the live
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cc.sual labour re g is te r  is  conct'med. I t  vas  a matter

vliich is  exclu siv ely  in the hands of the respondents.

In  cfiso the ros; o n d m U  r>rf»£erred not to inc)uc3e

their  namer, the o jp l ic n n ts  Brc not resi.onsitle

for the san e .  The a;, p H  cants cannot b e  made to

cu££. r for t»ic octc of Cfnistlon ano oom-. ier io n  on

Ic h o l f  of  tho Railway Acininletret i o n . i t  was the

duty o f  the resi-ondents to inclu de  f  .e names o f

the a ! .p iiccnts  in  the r e g is te r  who a- .arcntly  had

' orked ana started vorking frcn  yecr  1 9 7 8 .  The  

cirection  given by the Supreme Court w ill  not stand

in  the v ey o f  the  ftj p l i c e n t .  Actonii t.gly. th is  

^  aj p l ic at io n  deserves to be el'ov.-ee *nd  the respondcntr 

V  co lle c t  the  papers  and associate

V '  ^  the sane and include  their  names

) [.fp o f  such l i v e  c«s u al_lab o u r  register

® period o f  three months from the d a t e '^ f  

^ / ^ ' t h e  coia^iunication of  th is  order and prov ide  anployment 

as ana v.hen th e ir  turn comes a f t e r  g iving  due 

consiceration  to the position  of sen ior ity  to those 

Who vere employed e a r l ie r  o r  retrenched . Oliere v i l i  

be no order  as to costs .

Ke-nber

“  .
V ic e  Chairman

Ijated the

RI3'1

— Sect Jon Officer 
ĵmlnljtratlv* Tr(t««a| 

Cricult Btnch

l-UCKNOVy

<s.i r r ^

» h l '(I
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Affidavit in support of application for 

initiating Contempt Proceediags 

Inre

Contempt Case «o. of 1992

(0 A No. 8 of 1989)

1 O Q  1

affioaVit

!j, 39 S  P"‘
J i m G H  C O l iR T  
'  J  A L U A H A B A D

f, - ■■

Bodh Haj and oths. . . •

Versus 

Surya Prakash and oths.

,,e  Applicants

. . .  0pp. Parties

A F F I D A V I T

A
\

I , Bodh aged about 32 years son of Sri 

JaraiOian village Ganesh pur , Post Barv/a Sarsandj Distt, 

Hardoi, do hereby solemnly afiinn and state on oath as 

under in the name of Almighty God:-

1e That deponent being applicfnt No. 1 of present

application for iaitiating contempt proceedings as v/ell 

as in Original Application is fully conversant v/ith the 

facts of Case.

•?. That deponent has been instructed and authorised

uc behalf of remaining applicants to file and sv/ear this 

affidavit •

That all the applicants (of C A Ho. 8 of 1989)

\
2 / -
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including deponent on account of their earlier v/orklng were 

entitled for engagement and regular!sation on post of 

gangraen under Permanent way Ini^ector Balamau Distt.

Hardoi But v/hen same v/as not done they filed aforesaid 

claim petition before Hon'ble Court «

4® That this Hon’ble Court on 5.7.1991 allov/ed

the claim petition and ordered the respondents ( i .e .  

Northern ftailv;aj Administrative through its concerned 

officials) to collect the pepers and associate the 

applicants v/ith the same and to include their names in 

the live Casual Register v/ithin a period of three months 

from the date of communication of order and to provide 

employment according to their turn after giving due 

consideration to the position of seniority to those v/ho 

v/Ere employed earlfeer or retrenched*

A True Photocopy of ju d^en t  Dt. 5.7*91 passed 

by this Hon’ble Tribunal is attached as annexure Wo. A

That aforesaid dec e si on of the Hon’ ble court 

has been communicated to all the concerned opp* parties 

by means of Registered letter Ho. 3337,3208,32)9 and 

3210 Dt. 15.7.91 .

A True Photocopy of such applicetion along v/ith 

Regd. Postal receipts is attached as Annexure B.

6e That the office of Divisional Kail Manager ,

Ne Rlysj Kooradabad vide its letter Dt. 3.9 .91 directed 

the Assistant Engineers N lily Kardoi and Sitapur as v/ell 

y ' ' \  as to P'./I Balamau to comply the order of the court.

A True copy of aforesaid letter Dt. 3 .9 .91 is 

attached as Annexure C.s,̂ ^

. . . 3 / -



1 2 ^

7* That since then deponent and his collegues

(applicants of 0 A No. 8 of 89) are isrushing and approaching 

to A E N Hardoiy Sitapur and F\fL Balamau v/ho are doing nothing 

but are shifting their respoasbilites upon each other.

Be That so far except issuance of a formal letter

e.s contfined in Annexure C nothing effective step has been 

taken to comply the order of this Hon’ble xribunal.

9 , That all the persons of list contained in

Annexure R 1 (of claim petition) have been re-engaged and 

regularised (as already stayed in para 2 of Rejoinder 

affidavit of 0 A) except, deponent and his collegues.

10c That opp. Parties No. 1 to 3 are equally responsible

for complienee of Hon*ble Tribunal’ s judgement as also 

evident from perusal of Annexure C.

11e That thus sequence of eveats goes to establish

that opp* Parties 1 to 3 are vdllfully, knowingly and 4 

intentionally flouting the complience of Hon*ble Tribunal’ s 

order Dt® 5.7*1991 for v/hich they deserve to be suitably 

dealt v/i!ih •

Deponent

L U C K W 0 './

Dt.:^T-Jan, 1992. (Bodh Raj)

V E R I F I C A T I O H

\ If deponent named above do hereby verify

contents of paras 1 to 10 of this affidavit to be true 

froia personal knowledge and contents of para 11 are 

beleived to be true by me . No .part of it is false and 

nothing laeteriel haF, been cancealed. So help ae God.
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f

Deponent

C Bodh Raj )

1 know and identify the deponent v;ho has 

signed on this affidavit in my presence .

A K Di

Advocate

Solemnly affirmed before me by the deponent
\ _

Sri Bodh Raj on 2̂ >''^day of Jan. 1992 at 2. - 

\iho is identified by Sri A K Dixit, Advocate of this 

courte I have satisfied myself by examining the deponent 

that he understands the contents of this affidavit v/hich 

have been read out and e3q>lained by me to him.

\

\\

OAp^ C^#:iSSIONER.
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/. . '.wu. ,A). rc::^rr„-.ri3 j .^I3U"a l

Lu:;.c‘c-.' :r,, CH^Luc.::c.r,

Civil wise.Petition No. 7 7  2__^1^92(L)

In Be:

Contempt Mo, ; 1 of §992 (L)

BocLh ..-j Ctarrs

Varsus

3'ar:,’-’ *r  x-’sh Others 2e spondeats,

' tion .^or Diar.isj 1_of Conta~iot A :> 3I i c 'tion

~:nd Disch-r-e of Cor.tern :t ' otices.

rh t for the frets re,-sons st 'ted in

tne 'ccorm-n/iac short counter re it is

nd)3t r3 cpec:^fully pr-yed tn 't  this lion'bis _ ribun : 

gr-'ciou3ly oe pie' scJ to dismiss the cootc'mt 

:\>lic tion -nd tiisci.-'rco the notices for conter-pt.

Drted: 30-4-1992,

( A-TIL Sl^IVASTAVA ) 
/.dvoc-'te

Counsel for the



IK r.n: c,.::, ::aL  r-.i3UNAL

Contempt ;"o, 1 of 1992 (l )

3odh Raj S: Ctae^s Applicp.nts.

Versus

Respondents,

Short dounter Reply.

I ,  Rr.ra A h il^ r i  3h--’.rm=̂ ., p-t present working 

as 3erm?neat .i~y Inspector  , Northern Rrilw ^y , 

D is t r ic t  Knrdoi do hereby dolemnly

offirni "nd st'^'te -’s u n d e r :-

1 ,  xh.it t*is Cffici-!! nbove nr.raed hns been

inip}.e"ded >̂ s respondent J o , 3 in the contempt 

•̂ p 5lic ''tion , r>s such fu lly  conversant with the

filets s t 't e d  herainbelov/:-

Th-'t Respondent H o ,l  nas alrerdy been tr^ns-

ferreJ to ..ew D e lh i "ad he hns le ft  ""^ardoi# Jhile 

responder.t *..0.3 h:is beenretired  in the nionth of

Chijf r*3F Ti !"RjtTt ' ' spectOJ 
r:'G?Jhern / -̂'r: ■''•r

Fcbra-ry 1992 .

3 , T h 't  it m''y -:5C St'.ted 't  the very Cut.;et 

t h ' t  jud<_:'enent drte^ ' ' s



Hdin'bla .’ribun^.l in Oricln-’l ic ''tion  j /91

stood fu lly  complied with vide order d^tea 

17-3-97. .>-siied b ; tim con^ctc^.t ’u th o rity , Sri 

“ ncdish - r-s-j h ’S raceivcd the orcer in yersun

>  on 30-J--K: ',;.-iile iirest of the r jplicants v;ere

s-erved v ith  tac copy oI order through registered  

Jwot i ih  :'.c,-cnov/ledg'a:Tneiit -uo ditei( 3 1, 3 . 9 2 , ^  

copy of orr'er cl'tec i t -2- .2 -na the copy of 

rcQistr^' rcc;ffiipts -’ re bei.T^ filed  hercv/ith p.s 

/m nexures . o . C-1 ■'nd C-2 nJ C-3 to th is  reply.

4.  xn-t ho^:ever , i's :cr ire^tions of the 

^ 0.1* ble j.'ri*^u,i1 :- ''tecl 13—4 — 92/ p. sgT^r^.t coTtoli—

oruer a s ''Iso bepn '>assed by t.ie co’n^etent 

fiucnorit'/ Ciisciosi.'ig t-ie i;eri .1 .‘*umoer "ind oi'^e 

number of the live c^su 'l  I'^bour register throucrh 

y whic ; therir n-r.es ĥ -ve be-ia incluaea i.; the s-’ld

register, ri co ^y of s.^io order d-'ted fS~ lf~ <f!X is 

oeine rilec herewith :>s Annexure :'o. C-4 to 

t-.is re^ly.

I

5. Th-t aov' it very c:r’ =>r t-i-t j ’xcrement 

5Pssed by cais -lontble trioun-’l stood >ully 

complied with.



>

Luc'cno'-/:

Northern Rail.Vu/ Jalf’tne:

1/ t ’." offici-'l n--.ee above do hereby 

verify t..-t tna contnnts of .V'ri 1 of the I'reseat 

counter re:;ly is tr-aa to my personal knowledge, 

^nd those of p-rr.s 2 to 5 -.re believed by me to 

be true on the b-sis Of rccords -nd lecr.l -’dvice.

Luc.cnov/i

J  ted: 4- 9 2 Pernwrrsî  ¥7ay Inspcs^ 
liortĥ ri ^
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IM  THi;- CiiSvilKAL i.ijaiaSTRATIVE TRIBUNAL J UJCKî Ov. BH4CH

i. U G K N 0 W •

Conteapt Case Wo, j of 1992 ^

lo r e

c :-io, 8  o f  19S9 it)

Dec. on 5.7•1991

1, .iotlli fcpeti, about 30 years son oi iiri JaraKhan. 

vill&£\6 ’̂ anesh pui" , i::'ost Barwa sarsand Dlstt. Hardol.

2 ,  jjalak li&jfl &ted rbout 28 years son of Sri Karhiley

r/o villaMP Govln.ci :ur , i^ost Hathavrara, Distt# Hardoi.

3, î .aiiesb: r-uu -brjuu 2b y e a r s  son o f  Sri Shyam Sunder 

r /o  vi'i.L> rjC whaaopur,iJoat isieansar, Distt. Hardoi.

k» ‘U-.ii .icu-eaii t.buuv 26 years soti of Sri Laksbsai

I'iaraia r/o vili-ge fefG-.ja ur Post Mutla Kail 

Dlstt. Sitci::Ur.

5 , r’utti Jjai r ed ^ ut jj i yeax’t: son of Sri Bhikham Lai

r /o  viri;’',i:e uoaeshpiu- ,  to a t  Bai-.va sarsand Distt.

Hardoi •

6 , Jar dish Prasad aned t bout ?7 r s  son o f  Sri SSibedar 

Prasad r/o village ur :̂ , Post lotihara, Distt. Hardoi .

7 , Haiii ;.ih:uikcr about 29,yeurs son of Sri Chhotey Lai

r/o village mdcsriua i?ost Beniganj Btstt. Hardoi.

. , ,  . . .  Applicants.• • •

■̂ '̂ersus

. Sri Sury:- posted s iissistant Engineer ,

Worthera m.il. ay , iriAkiX/X.
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y. Sri H K Sriv; stfiv posted as Assistant Eaj '̂itieer 

Northern Rallwsy Sitapur City , 3ITAPUR,

Sri H; ;;! Khilari Shaj’ma posted at iĉ erffiSiaent vmy 

Xas,.ectoi- , ^ortnern iiailv,ay, Balamau Distt* tiARiXil.

. . .  . . .  Opp, i^arties.

FOR INITI/TIMG PROCJiEmGS/ 

;.CTIOM FUK CGMT^^T OF CaiRT«S ORDER 

Dt. 3 t h  July 1991.

i'lay it Please your Lordships,

On, rccount o> facts End circutnstances stated 

in thf ffld  vii accompcaied with this application ,

1!: i> cle rly est blished th opp. parties are knowingly 

i na iritent5,orially flouting the order of this Hon*ble 

Jourt passed oa .5.7.1991.

It  is therefore Most respectfally prayed thfct 

opp • •-.•■i-.rties be called upon m d  suitably dea|.t v.ith vxkd 

:unished for havinr committed contempt ol this iian’ ble 

wouru*£: order Dt. 5.7.1991 •

Applicants

frei.
Bodh and oths.

Through their counsel 

A K Dlxlt

1992. Advocate
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a . . K A i .  A b ' n i . i s r K , ’...avt: n ; i E i T / i L ,  a u a h / o ’ a d  

Li)C!a;ov; c i r c u i t  l c . c h  

H e g i c t r a i l o n  O . A .  N o . 8  o f  1 9 8 9  ( t )

Doclh Rnj anĉ  
filx oLliPrn

A;);>] 1 c.'ints

i'orRinnont V/ay I n s p r c t o r

N'ortlitni Rnllvay, linlrvnnu

onO Oil.fTE......... Rcr,.onf’rrit.n

r'

w

H o n . I . r ^ J u s t i c e  U . C - S r i v s s t a v a ,  V .C .

Iloii. Mr. A .n .G - i r t h l .  .•:c-.ber (A)

lEy Hon.^lr .Ju s t ic c  I ' .C  .Sr i  vastevs , V . C .)

fhe ai p iJconts  v cro enqnoed as Casual Labo'jrs 

by Pexm;,nent Way Inspector , K c r t h e m  R ailvay ,  Eelamau, 

D i s t t .  Horaol .  The^’ vortaid for  various  p e r i o d s  during  

the yea 1984 . The Casual Labour Cards of  the applicp.nts 

v e re  taken by the P.-!l Balamau as such the sa-ne are  not 

in  the custody of the a p p l ic a n ts .  However, th i r 

°®y® given by the o f f ic e  are  a v a i la b le  

f i l e d .  I t  has been stated  by thon 

) 3 | P f 't  those casual labours vho have v.orVed p r i o r  to 

' 1 4 . 1 0 . 7 8 ,  tlielr nanes vere  sent by the

registration ,  an extroct o f  \ hich  h&s  been 

\ f i l e d  by the applicants  alongv ith  the rejoinc er a f i i d n v i t

The case  of Casual Labour Cards has a lso  been decided 

by t h e M l a h a b a d  Bench in O . A .  K o .2 6 7  o f  1&86  K iresh  

Singh  end Others  V s .  Union o f  Inc.la t Others  on 1 8 . 3 . 8 7 .  

The applicants  have stated that the Casual Labours 

who have not completed the r eq u is ite  perioc  of  

continuous v.orklng are e n t it le d  to be- i n d u c e d  in the 

l i s t / r e g i s t e r  prc^arec  for  tht purpose  and they have 

a p r io r  claim o f  job over the outsiders  es has been 

provided in para 2512 (i) ol the Soilv-ay Est&b] 1 shnent

T
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' ^ n u a l .  Keei-ing In v io :  tho servlcc  ronccrod by .uch  

COSUM labours In I rov« ,  pericx3 the Rallv ay  A ch ,Jn lst«-  

tlon placed  5 ban on recn .itm rnt  of Casual Labours and 

In n ,-h.-.sco nonncr chaikcd out 1 roorsr,:„o for  

r o gu lar isat io n .  it  vas la id  eown as a n a f e r  of  

io l lc y  t h .t  only thor- co.vv.l lobours O i l  t .  .ngagod 

in future v »,ore namej 6, peered in t),.- U c t  in the 

order of s e n io r i t y .  The Railway Hoerd 1 svued a 

c ircular  coleO 2 2 . 1 0 . 8 0  that in cose any porron 

com, lalnr  6*:out h is  non-engogc,ncn t hi c r..-corO of 

service  should b e  checV.ed end engaged in  p r e fe ;o n c e  

to ju n io r  i f  M s  claim is  found correct .  But despite  

e ffortr  nothing vas  cone end vith  the result  they 

have been co.T,pelled to a .prooch  this  T r ib u n a l ,  “ i t  hcs 

a lso  been stated that nuifcer of con^.lalnts in th is  

b e h elf  has been made but nothing has beer, cone .

In the Counter A f f i d r v i t  f i led  on brholf  

t h e  R M l v a y ,  it  har been stoter that the Railway 

^rd  V i d e  le t t e r  c^^ed 2 2 . U . 9 4  had dccidcd  that 

cnnuM] inbour vj.o vnc carll>r rijrc).nrg.-5 fmn,
-

/  n

^ • ^ / s e r A - i c e  o n  c o < t ,  letion  of work or  for  v.-ent of

further  productive vork, has not vorkcd on the 

Rallvoy ag.,in for the two calendar  yocrs , h ie  name 

should be strx.ck o f f  fro.-, the  l iv e  casual l a t ^u r  

roolstor . m  vi^c of the Supreme Court d irect ions  

that c< Casual labours both on p ro je ct ,  open l in e  vho 

^ ^ ^ ^ h a v e  been discharged before I . 1 . 8 I a lso  b e  given 

oi.portunity to b e  considered and placcd on the l ive  

casual labour  rea lste r  rroviced  they represent to 

Adn,inistratlon on or before  3 1 . 3 . 8 7 .  So  f a r  as  non. 

inclurlon  of the- name o f  thr applicants  In  t h .  U v e
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casual labour req lste r  Is  co n ccm e d .  i t  v a s  a matter

vhich  is  exclu siv ely  m  the hands of the respondents .

In  cfisc the r o s io n e m t s  preferred  not to i n d u c e

their  names, the a jp l ic a n t s  arc not respon sib le

for the san e .  The applicants  cannot b e  made to

cuff, r for the octs of cmiction ano com- is.-lon on

t e h o lf  of the Railway Adninietrat ior.. I t  wac the

duty of  the resi.ondents to Include  f  .e names of

the et p i jc r n t s  in  the reg iste r  who a. j,arcntly had

vorked and started v.orking from yecr  1 9 7 8 .  The 

d irection  given by the Supreme Court w ill  not stand

in the vey o f  the  eq.plicent. Ac~orc^i t.gl y, th is

ar-plication deserves to be al'ov.ec and the respondents

■̂ (< \\are d irected  to co lle c t  the papers  and ass o c ia te

I n d u c e  th e ir  names 

j ^.|f reg is te r  o f  such l i v e  casual labour register  

Jthin  a period o f  thr^c months from the d ate  of  

the co.:r,unication of  th is  order 'and  p rov ide  a„ployment 

as ano when th e ir  turn comes a f t e r  g iv in g  due 

conoiceration  to the position  of sen io r ity  to those 

who were employed earlit^r o r  retrenched . There v i l i  

be  no order  as to co s ts .

Kê llr̂  (a|)̂

-  • - 1 ^ .  

V ic e  Chairman

bated  the

Ri5'l

^July, 1991

^ e i

— SeciionQfficer 

'Jmlnlstratlvt Trihiarf
Cricult Bench 
LUCKNOW

f
VJ
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Affidavit In support of Hpplicution for 

Initlatln^^ Contempt Proceedipgs 

I are

Contempt Case i^O. of 1992

(Q A No. 8 Of 1989)

Bodh end othe. • • •

Versus 

Surya i rUcbsh and oths.

• • •  **pplicrnts

• • •  0pp. Parties

 ̂. F L- 1 A V X g-

I ,  Bodii cĵ jed aoout 32 yetrs son of Sri 

villag e baae^ii put* , JPost Beirut, iaarsand, iiistt* 

Hardol, do hereby sclanaly afj-lrta end Hti-to on octh a a 

under in thy name of ^.Imighty God:--

1, ‘i-'hat deponent being epplic nt 'do * 1 of present 

applic^^tion for initiating contempt proceedin£,s w.a \vell 

£s in Criminal /i.pplicEtion is ililly conversant with the 

€acts of Case.

2. Xb -t deponent han been instructed enc t-uthorised 

on tehclf of reaalnink applictnts to file  and swear this 

Efiid-vit .

Thtt Fll the appliC' nts (of C /- i^o. 6 of 1969)

V

2 / -
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inclucia: deioacnt on cccountt of tfieir e rlier vorkia vere 

catltled for enf;c£esneat and re gu lari sat ion on post of 

' eaf^mKU under ■ erm^aent Vvc-y Inspector Balamau Distt, 

liardot i:>ut ’.;hen s;.ieic . ■ - not done they filed vi'oresiiid 

clclifi ietitl before rion*ble tourt •

4* ’iiiat this Hon’ ble Court on i?.7*1991 alXowed

the cl dn* petition and ordered the responaents (i*e« 

Martirerri ihil  ..diiiinistrative through its concerned 

oi'5'icialfc) to collect the papers and tsc-ocifcte the 

epjlic. iits v,ith the cune end to include tneir nemca in 

the live Uairaal ile*,iFtGr within a period of tiir-e months 

fj j.r■ tiir' I;e oi' ooramunici tioa ox order c.nd to orovlue 

i ;iploy-;r at iccordin^ to tneir turn &xter giving due 

cGnb*ider''tion to the position of seniority to thoire wh- 

\> eri-' " ’ployed e rlfeer or retrenched*

LruG ihctoccpy of judge<snt Dt, 5 .7 .91  passed 

by tJiir. ).on*hle iribunal is ;^ttache4 anaexure Ko# A ,

5* ’LJhtt c^fores id dec e si on of the Hon*ble court

hiiu n corataunic .teu 'Cu ail the concerned opp, .jcxtioa 

by luGiins ui .-lUSeiattsx'fcu letter wo* jiSO?*:J20B,5209 «Qa 

^210 i;t. 1i>,7.91 •

A True Photocopy of such spplic tion alon̂  ̂ vith 

PoBtal rifceiats i& ttc ched --.s ^^nnexure B.

u. ih' t the oriicf- of Divisional Hail Mane-er f

hiy#, .•'.OwrGd&bLd \ it.: its letter jpt. 3 .9 .91  directed

z.nu - tsiiii-tx..I j-.uv-i:icer3 i« Riy Hi-rdoi and Sitapur c-s Vieli.

;s  i.o -L >.,>! uJ.Itj.cU to conoiy tiie oruer of the court.

True c:.}'y f fores'id letter Dt. 5.9*91 la

r;np  ̂ i:. ti, ■ tl'ie . ir 0 C.
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7« ilic-t since Ihea :iepoaeat j -lu hii;; coli-e,,uc,s

(:,;) of u M 8 of 39) f*re uruB'lnr^, uui t:■ ^rui^chiuf;

to : : .rU o i ,  3itP";ur ■:-i [ . , ]  h c lm n v . . ^io;. uot:dn:j

lut M.T 1 ;̂ i.r res-.-'asVdl Itt- u _ . « ' cr cth 'r .

E . Xiii-t i-c f ■ I c->ce >1 issu; nc.. : l'or..f i le ite '’

n co::t ia-u iu i^aaexure C nothin- ef-.cctlv. ; tf;:? i-i.;;: beea 

tf.iiea to CQT; jji^ the oruer of Ti-is hua• ble ^ribanai.

9* x'but r 11 the 'je-vtdas ox lis'c cuat; luiu ic.

-•aati>iure *. *1 (ol clulai peiitioti) hs-.vt be^ri n —eai. ,_Ct’ uaci 

rt: ...l:rised ( .a  ali'eady sti.yea in pui\ oi' ..ejuitiaer 

id  vit u . ) except, de^oticnt "nc hir col"

10 . xia' t cpp, t crties 3o. 1 to 3 • -rt? e'. u;- liy i-espoasible

iur coaip iier.ce 01 Hoa*ble 'iribunal's judgement & also

evident i'voia porus'-1 of i-anexarc C,

11* ihat thus sequsnce oi events pees to est&blisii

til u opp* „-arti?3 'i tc 3 ere w illfully , kno>.ingly aod 4

iriteEtcioa-'lly •̂‘loutin_ tbe cc»Dplienee of iion*bl(. Tribunal's 

aroer Pt* 5.7*'!991 ^hich they de«erv" to be s»ittcbiy

dealt wiJbh .

-^ponent

u O

CjXidlTi taj
^t* Jsn* T992«

V r. ii X r I c A a: I G :i

I ,  aeponent naaied ;vbove co hereby verify 

contents of pL.rui; 1 to 10 of tills tf 1 idevlt to be true 

froai u-.rsuri- .1 knovled^e and contents of para 11 t-.re 

btleived tu ti/ true- by aie • rto.pt.rt of it  is Xt-l.-e c-nd 

fiothin,!. m= ;.f:ri. L h; ; be n cancelled. So help me Cod.



-A-

D^onent

( 3odh Raii )

I  kao’.'/ tsad identify the deponent who htis 

sifnief‘ on this t^fiid^'.vit in my presence .

A K Dixit 

Advocate

Solemnly affirmed before me by the deponent

.;ri }:xDCLh Raj on day ox Jan. 1992 at a.m ./p .m .

v.iio it identified by iiri a k Dixit, Advocate of this 

court, I heve &£*tisiied myself by examining the d^onent 

h e  uaaerstc.ud;,i uht coatents -f this aflidavit which 

li' v'G betrQ x’eiid auu and explainea by me to him*

OATH Ca-ffilSSlONER.

1

i



IN THE CSNTi^L ADMINISTRATIVE TRIBUNAL^-' 
CIRCUIT BENCH ; LUCKNOW,

Opp, Residency-/ GdiyThi Bhavari/ Lucknow,

No. /CAT/CB/LKO/JUDL / / ' >.•
Date-

1/92 (L)
CONTEMPT NO. CF 199 (L) ^L

NOTICE OF CONTEMPT

i .  £iri Suryci i- rakash.
To, jrosted as /kSElstemt Sngineer, 

i'iorthern Kailway,
Hardoi*
Sri h^K» Srivastava* 
iosted e; Assistant Engineer#
^^orther^ Kailway, Sitapur, C ity .

3, £ri R«m Khilari Shajma,
as i.eiir;anent Way Inspector,
Kortbern Railway
BakaiTiau i-lstt*
Hardoi

Whereas information is laid /a  petition is- £iled/ma;^on 

made by  Bodh &aj and others l%.i,licant }:hat yau-^»ve con^lied
— --r« r. ..._______________ _____________  ■“ *1̂

the order oetthlsxCrifcunal E*t* 5 .7 .&1  passed in 0«A .Ko* 8 /8 9  (L)
•

Eodh Raj anc others'* -Vs- Union Of India

And whereas a petition has been registered against you

b e ih ^i^k e n  tinder the contempt of Courts Act, 1971,
, 'f  ̂ . -T

y.4-'

You are hereby required to appear in person or through 

a dvOy authorised advocate on 13th Qf April 92

atCrt-^/CB/Lr.q. and on subsequent dates to which the pro­

ceedings may be adjommed unless otherwise ordered by the 

^Tribunal and show cause why such action as is deemed fit under 

the CcntijR Contempt of Courts Act, 1971 should not be taken 

against you.

A
i

Given under my hand and the seal of this Tribunal^ this 

29th day of January 92

Deputy Registrar 
Central Administrative Tribunal

£.ncl- Coj_y of j^etition with cour's onler Et , 2 8 .1 .9 2  pa^ 
there on.

Î AI'CxSM/
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N X
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f  V / ■ 1 i» '(I 'till III djii*. RaWtftg-
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4 , . .Received a V , p. regi$t0i«d

OWritftJgfip'
^natur» of wc^'lng oWlcf
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tnaufed for fla. (in  figure)..,
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Received a V. P, ipegistoiwl-

^
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t r -J.c c-s

lasa oj

a

R. P.-ll (•)

N o 1 ^ S to m p #  a H ix ^  except in < ^ e  of uninsured 
“7  Q  letters of not more th«i)i the Initial w eght

J  O  Pfesciljed in the Post and Telegraph Guide ^
no which no f  cicnowledgement due. . ^  ^

R eceiv ed  a  V. P . re g is te re d ..,.;............

ad d ressed

V ....... ,..........*W rhe here "Iet«r8^-r^"pare6l u,
Slgmtur* ol tecaiving officer with tlia word InsurwJ bafore

To be filled in onlv when article is to be Insured oth
. . .  D cressd out by means of fviD diagonal Ines

Insured for Rs. (in figured*.............■ ■ p ^ . . . ° in  w o rri« i..

Insurance fee Rs....................P.................( i n ^ ? ^ " ^ * G r a m ^

R. P.-SI (a)

N o
Stamps effixeci exocpt in case of uninsured 

A  le t tL f i  of r.oi (i.oie than il.e  in .tia l weigh*
/  C L  prescribed In the Post and Telegraph Guide Rs./0 t

on which no acl<nowledgment due vJ

R e cx iv cd  a V. P . reg istered ....................... oate-stamp

ad d ressed  . 0 , ^ ^ ^ ^ , . ^ . , . ^ . . . , ^ ^ . . ^

‘  .....

..................................
.....................................  ‘ Write Yere " le t t . . .  _  __
Slgneiure of recalvlnfl officer witf) tfie word Insured before it whm

i

lo  be fiNed in only when the article Is to be insured otherwise to be
cressd out by means o U w o  diagonal linasik,—— -----------

Insured for Rs. (in figure)...........

Weight 
.(In w;prds)Insurance fee Rs....................P.

Rates
Grams

Stamps affixed except in case of uninsured 
N o  1  /  CT letters of not more than the initial weight

I /  O  P'escribed in the Post and Telegraph Guidi Rs,Mi
no which no acknowledgement due -  ^

R e ce iv e d  a  V. P . re g is te re d ......................

ad d ressed

OK S OJBQ
»ii hi£

........ .........i  ..... ................

L6 {C^O/ 
Z -d-O.̂ z)

Blpnature of recet'/infl o^cef ^

To be filled in on'y when ,he article Is to be Insured otherwise T o '3  
. / rt cressd out by means of two diagonal lines ^
Ineured for Rs. (in figure)..............

■fin words) 6rams

J J  o il  k iii lt i

•— ;o»fqns bu^

** aoiP8S JUit6i»

•̂•"9ocg0
N/

■>i'N/ô o£

ik k 2-h f W

I'orther-̂

0

A
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C ^ ) ^  ^  3 '^

('ey // 3<jt^
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Ce-vdMj£ Aĉ VvwLi'i'U.fe£Ltrti/̂ r̂sCcba.V'<»J5., 

cLut-'W-vû cO .

I

>1

^tvb^cJr .A/Ia 6^6X (^mritlucjyt hlo i  (̂9<92

RocLk 1 ^  V*. (^k iuA  4- OA/u^tXM.,
j>̂ tc7i(̂ t̂ Ĉjcu/ C^ujdt

cn  ̂ ZC>- L̂  ~<^x  ,

^  i W ,

C jsm Jt^l> t Qjl ^  TaScuo 

Cf S .J u ^  o-i/N 3 0 ' U ' ^ ' 2 _ .

CttuB. Vtf>'

"T«>«. lA^/O C.a>w|ŷ A-e£i( -4jLM.ee  ̂ jttuc^

H<riv eizviM^iAuvj -{.m J U L u ^

X̂ >voX>vce. L)- C-- SiL^ vTcl- /̂a-a/ ^  V-CL- (Xw ^  Vt^u'bJL.

A \3). Gto^liM.' (^^rneru/ioc^ :tU .

JUAAg C J la ^  ?̂->ci/v o-t., 3 o  -

UAv- ^e^^XlovaJxi^, .tluL {

U ^ i f ^  Ĉ rs jfetLe.

:ttv<A£, , n v i ^

„,^lAcc -̂ «ilXvnje bjM^c^' -€/;c-K>

o.Xai!>^ -Kiu^cjc. J&Le ^^fiAjJ^jys.yvKjL^xt' P ^

f

-<1Aac< nnt̂ ^KAAi Id-c. c U - t X ^ J t  -

0^cWv..oxO
4i>\>OC^Ti

Csxwi4re.^ l2^|:jc5r)c3k^ ^



V A K A L A T ^ A M A

3>n vwi a a ^  X K jxJ ^  ~ jyut p

i- ^eJAjAJEnd , 'jL u d ie M ^ ^

______ (b<ycUr\ ( ip ^

VERSUS

^ J X h A ^  ?h S> J'lcu J^ ^  (f t l j M

C2J-r,te.-|̂ ljatr Mo. i  of19'=^2

^ ly , O  /̂  B  of. 1^

I/W e, the undersigned, do hereby nominate and appoint Shri ANIL SRIVASTAVA, 
Advocate, Registration (Enrolment) No. U, P. 1208/84, b-9. Sector H, Near Sangam Crossing, Aiiganj Ext.,

Lucknow-20 and Shri.....................................................- ...........................................................................................................

................................................................. ............................................................ Advocate{s)

to be counsel in the above matter, and for me/us and on my/our behalf to appear, plead, act and answer i 

above Court, Tribunal or any Appellate Court or any Court, Tribunal to which the business is transferr 

the above matter, and to sign and file petitions, statements, accounts, exhibits, compromises or 

documents, whatsoever, in connection with the said matter arising therefrom, and also to apply f( 

receive all documents or copies of documents, depositions, etc, etc, and to apply for issue of summon' 

other writs or subpoena and to apply for and get issued any arrest, attachment or other executions, wa[rants 

or orders and to conduct any proceeding that may arise thereout, and to apply for and receive payment of 

any or all sums or submit the above matter to arbitration.

^  Provided, however, that, if any part of the Advocate's fee remains unpaid before the first hearing 

of the case or if any hearing of the case be fixed beyond the limits of town; then, and in such an event 

my/our said advocate(s) shall not be bound to appear before the court and if my/our said advocate doth appear 
in the said case he shall be entitled to an outstation fee and other expenses of travelling, lodging, etc. 

Provided ALSO that if the case be dismissed by default, or if it be proceeded ex parte, the said advocate(s) 

shall not be held responsible for the same. And ail whatever my/our said advocate(s) shall lawfully do, 

I do here by agree to and shall in future ratify and confirm.

ACCEPTED :

^ A N I L  SRlVASTAVAj/iirf^os^K

•''■’V ;̂ -sp3Cic:‘
..................

.Advocate
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CENTRAL ADMINISTRATIVE TRIBUN.zUj 

LUCKI30V/ rENCH LUCKNOW
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C ause :?;Ltle M  Q  7 ‘g)n  c f  19 } ^
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V e rsu s
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19«3.^990

r

Hon. Mr, D.K, Agjrawal, J .M .,  
Hon. Er. K. Ob^wa, A.M.

>-K-

T his Misc^ c a se  bas been re c e iv e d  on
V

t r a n s fe r  from th e  Court o f  D i s t r i c t  Judge, , . ,
<$M2e— 'Ye.ce^wed

Lucknow. The f a c t s  ,are th a t  t h e : C iv i l  Appeal 

No, 43 o f  1985 was d ism issed  in  d e fa u l t  on J  liC-'O.

1 9 .1 2 ,1 9 8 5 .  T h erea fter ,  th e  a p p l ic a t io n  

was made fo r  r e s to r a t io n  o f  th e  appeal. The 

' . same has been s e n t  to  th e  T rib u n a l. I t  is;-. ^

j u r i s d i c t i o n  o f  th e  D i s t r i c t   ̂i x ^ c t  ĝ 7<^ *'• 

J u d ^  had cea sed  on 19 ,12 .1985  to  d ism iss  th e  Y^'^K

appeal However, the notices to S'f

a l l  p a r t i e s ,  i f  n ecessa ry , be se n t  b efore  we pass  

th e  o rd ers .  S h r i .  A, Bhargawa i s  apoearing  

th e  respondents but he has not f i l e d  h is  power 

as y e t .  'Let, n o t i c e s  t o  th e  p a r t i e s ,  who are  

s t i l l  in  s e r v i c e ,  be served  by the department. Put 

up fo r  orders on 2 ,5 .1 9 9 0 ,  4

The o p p o s i te  p a r t i e s  Nos. 5 ,11  & 15 have 

^^^ppeared tod ay .

J.M.

sd . k

. / 9 : 7 ^ o

y  -̂r
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fvJluvv

S ’ f- '

L

W , ( - :

/



\

■4

■'X,

IN the central ADMH\IIS;TRATIW; TRIBUNAL-LUCKNOW bench

LUCKNOW,

T.A , NO. 8 o f  1989.
(R .C .A . No. 43 /85 )

The U nion o f  I n d ia  &. o t t e r s ...................... A p p l ic a n ts .

V e rsu s

K esho Ram and o t h e r s .......................................  Opp« P a r t i e s .

H o n 'b le  Mr. J u s t i c e  U .C .S r iv a s ta v a -  V .C.
H o n 'b le  M r. K. Obayya - A . M . ___________

(By H o n 'b le  M r .J u s t i c e  U .C .S riv a s ta v a -V C )

The U nion o f  I n d ia  f i l e d  t h i s  a p p l i c a t i o n  

a g a i n s t  th e  ju d g m en t an d  d e c re e  d a te d  1 0 .1 .1 9 8 5

p a s s e d  in  R e g u la r  S u i t  No. 249 o f  1981 by  V I I I  A d d l.

M u n s if  Lucknow. K esho  Ram and o t h e r s  p l a i n t i f f s -

a p p l i c a n t  f i l e d  a s u i t  f o r  d e c l a r a t i o n  t h a t  th e y

a r e  e n t i t l e d  t o  be p rom o ted  to  th e  p o s t  o f  M i s t r i

G r-"'de-I, h ig h ly  s k i l l e d  'g rad e  o r  G rade o f  Md'^der

on th e  b a s i s  o f  t - ^ e i r  s e n i o r i t y  and th e  p ro m o tio n

o f  d e fe n d a n t  no . 2 t o  19 ig n o r in g  th a ty  th e  t r a d e

t e s t  made was i l l e g a l .

2 . . The p l a i n t i f f  came w ith  th e  c a se  a f t e r

e n t e r i n g  i n t o  th e  s e r v i c e  a t  t h e  L ocom otive  Work­

shop  C harbag  g e t t i n g  v a r io u s  p ro m o tio n s , th e y  

becam e e n t i t l e d  b y  v i r t u e  o f  s e n i o r i t y  t o  t h e  p o s t  

o f h ig h ly  s k i l l e d  pay  G rad e -2  M enders , taut th e y  were 

n o t  p rom oted  and as a m a t t e r  o f  f a c t  th e y  w ere  n o t  

a llo w e d  t o  a p p e a r  in  th e  t r a d e - t e s t ,  w ith  th e  r e s u l t  

t h a t  th e  r e s p o n d e n ts  who ,,^ere j u n i o r  t o  them  w ere  

p ro m o ted  and f o r  t h i s  th e  D epu ty  C h ie f  M ech n ica l 

E n g in e e r  N o r th e rn  R a ilw ay  was r e s p o n s i b l e . .A c c o rd in g  

t o  th e  a p p l i c a n t  th e  p o s t  was Sx-C-’d re  p o s t .

3. The R=i.ilv;3y A d m in is t r a t io n  r e s i s t e d  th e

c la im  o f  th e  p l a i n t i f f  and p le a d e d  t h a t  t h e r e  i s  no 

q u e s t io n  o f  s e n i o r i t y  o r  j u n i o r i t y  am ongs]|;Ex-cadre



/

(a/

p o s t s  and th e  p l a i n t i f f s  a s w e l l  a s th e  d e fe n d a n t  

b e lo n r  to ' ^ '  th o  d i f f e r e n t  'dcM re ^nd t h e i r  p ay  s c ^ le  

was d i f f e r a i ^ t  and as such  p l a i n t i f f s  c a n n o t 

s e n i o r i t y  o v e r th e  members o f  anB ther-cadfrfe ^nd th e  

p l a i n t i f f  even  o th e rw is e  c a n n o t c la im  s e n i o r i t y  as 

t h e y  have  n o t p a s s e d . t h e  r e l e v a n t  t r a d e  t e s t .  A f te r  

t a k i n g  i n t o  c o n s i d e r a t i o n  th e  o r a l  e v id e n c e  on th e  

r e c o r d  th e  c o u r t  came t o  th e  c o n c lu s io n  t h a t  th e  

p o s t s  w ere  E x -c a d re  p o s t /  b u t  a t  t h e  same p o i n t  th e  

p l a i n t i f f s  v^ere n o t  a llo w e d  t o  p a r t i c i p a t e  v / i th  th e  

t r a d e  t e s t ,  w ith  th e  r e s u l t  th e y  w era  d e p r iv e d  from  

g e t t i n g  th e  p o s t  in  q u e s t io n  and  a c c o r d in g  t o  th e  

c o u r t  o f  M unsif b y  v i r t u e  o f  s e n i o r i t y  th e y  w ere  

e n t i t l e d  to o .  S r i  A r ju n  B hargave le a r n e d  c o u n se l f o r  

t h e  a p p l i c a n t  a p a r t  from  t a k i n g  d i f f i c u l t i e s  w h ich  

h av e  g o t no s u b s ta n c e  on th e  m e r i t  c o n te n d e d  t h a t  

a l th o u g h  th e  d e c re e  s o  p a s s e d  b y  th e  c o u r t .  As su c h  

su c h  d e c re e  i s  n o t ^ s a i i a b l e  b u t  t h e  d e c re e  i s  ba^ed  

OQ th e  f in d in g s  w h ich  s ta n d  a g a i n s t  U nion  o f  I n d ia  

u n d e r  R a ilw ay  A d m in is t r a t io n .  In  a s  much a s  th e  c o u r t  

h a s  re c o rd e d  th e  f i n d in g  and s - e t - a s id e  th e  s e l e c t i o n  

o f  t h e  R e sp o n d e n ts  v/hich c o u ld  n o t  have  b e en  done 

The c o u r t  h a s  section  o f  th e  r e s p o n d e n ts ^ n

th e  g round  t h a t  a l l  t h e  c a n d id a te s  who w ere  e n t i t l e d  

t o  t h e  t r a d e - t e s t  x^rere n o t  g iv e n  th e  o f a c i l i t y L t o  

p a r t i c i p a t e o n l y  some o f  them  i . e .  o f  th e  o t h e r  

c h a n n e l  v/ere a llo w e d  and t h a t  i s  why t h i s  f i n d in g  

h a s  i^een r e c o r d e d .  The f i n d in g  s h o u ld  have b e en  

r e c o rd e d  a s  such  t h a t  t h e  s e l e c t i o n  a s  a l r e a d y  b e e n  

m ade, i t  was s t i l l  open to  th e  R a ilw a y  A d m in is t r a t io n  

t o  a llo w  th e  ^ a p p l ic a n ts  t o  t®^© su p p le m e n ta ry  

t e s t  f o r  th e  a p p lic a n t^ ; and in  c a s e  th e y  su c c e e d  in  

th e  same to  p rom o te  them, on th e  p o s t  in  g iae s tio n

w ith  e f f e c t  fro m  th e  same d a te  on w hich th e  o t h e r s

-  2  -
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p e r s o n s  v^ere p ro m o te d , .So f a r  a s th e  q u e s t io n  o f  

s e n i o r i t y  i s  co n ce rn e d ^  o b v io u s ly  i t  i s  ® v e m e d  by  

th e  Isw  and th e  r e s p o n d e n t  w i l l  h?‘ve t o  d e te rm in e  

th e  s e n i o r i t y  b e tv /ee n  t h e  p l a i n t i f f s  and p r i v a t e  

r e s p o n d e n t s .

4 . A c c o rd in g ly  t h i s  a p p e a l  i s  alla<i?ed o n ly  t o

th e  e x t e n t  t h a t  th e  r e s p o n d e n ts  a r e  d i r e c t e d  to  h o ld  

a t r a d e - t e s t  o f  t h e  p l a i n t i f f s  w i th in  a p e r io d  o f  

th r e e ,  m onths and  in  c a s e  th e y  succee*^# th e y  w i l l  b e  

p rom oted . v>f,e. f ,  from  th e  d a te ,  t h e  p r i v a t e  resjponden- 

t s  n o , 1 t o  19 h av e  b e en  p rom o ted  and  so  f a r  a s  th e  

s e n i o r i t y  i s  c o n c e rn e d  t h a t  w i l l  a l s o  b® d e te rn iii^ed  

w i th in  a p e r io d  o f  tw o m onths in  acco rdancw  t j i t h  

law  and  i t  i s  e x p e c te d  t h a t  th e  R a ilw ay  A d m in is tr a ­

t i o n  w i l l  a d h e re  t o  t h e  law  and w i l l  n o t  creai^ j^ the  

s i t u a t i o n  t o  l i t i g a t e  a g a in  b e tw ee n  th e  p a r t i e s  on 

t h e  q u e s t io n  o f  s e n i o r i t y .  The app=>al g ta n d s  d is p o s a l  

o f  f i n a l l y  \^ i th  t h e  above o b s e r v a t io n s  and d i r e c -  

t i o  No o rd e r  a s  t o  t h e  c o s t s .

-  3  -

Mem V ice  C hairm an ,
D atdd  May 19, 1992 . 

(DPg)
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ISie D is tr ic t  Jiidgej 
Iweknow#

To

The Ghairsianj
Central Adin.inistratiw. Triteiitalj 
Gandhi Bhawan®

.M c k n w #

Ife, Cleric, T,ij.cknw Dated

Sabjeet;-Transfer ot Mlse* Case Ho*2S0«G of 1988 
Uhlon of India fs* Kesho Bam & Ors* U /s . iS l
G,P-*C.

S ir, ,

I am sending Iterewith the foilo!>/lng f i l e  for  

disposal as per orders dated 4 * l l , i ^ 9  passed hf 
th is  Court as In accordance with Sec,29 o f the 

M a ln istra tive  Tribunal Aet  ̂ 19B5, th is  coiirfc has 

no Jurisdictlori to  pass order in  the ease*

Kindly acknowledge the receip t of the f i l e s .

A

1.Complete f i l e  of Hlsc.
Case rfe*2S0»C o f imQ 
Union of India Vs. Kesho 
Ram d Ors*

2.Co®plete f i l e  of H.G*A*
No.43 of 1986 Union of India 
f s .  Kesho Bara & Ors.Decided 
on 19 ,12* 1985.

fours fa ith fu lly ,

( ^ .S ;  Mathu:r ) 
D istr ic t  Judge,

V _>
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<rii sram <ra m ^ f<w »m

w a n w
fe*8Tf n«fT

Application U /s , i5 i  C.P.C, foi 

i s  being put up with o f f ic e  rc

Order

Seen the  o f f i c e  report . n

a p p l ic a t io n  i s  admitted
Ip /th e  a p p lic a n t  show cause wltl(f~

a s  to  how th e  a p p l ic a t io n

<SV

■ ro v s to ra t  

port.

;.on

o -e  HVef ^ 

b4-^«^^-a-jath4rCl 
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la fcbe Cm vt of fche Disfericfc Judge,Lucicaa?\'.

■

T  ,

i -

: -\
■ /

>
1

-V.
A

1 , f^e uaiOti of la d ia , ^tbrcugtj the C^uersi Maseger, ortbera 

R ailw ay, 3 ar oa a F oj sb awi Del h i ,

2,pe  Husy CbX'cS MechlaicaL Big^assr, [\iOr^harii .Railway,

' *. L»Qx: o ' Cb srD ag h, L u ck a ô f,« ,« ; ,» , ,  Re'e ̂ cao a a r, s/ ap p3i i  atu'

V e rsu s

1 . Ke sb 0 R ara, aged ab cj%45ye sr p, soa of R'a j B a h ad ur, R/ o 

II0, '269/  333,3 irba^a JoshiFol a,Lucicaa^,!,

2,R'am l l s a r e y , l ? i c { c 0% a o ,? d y „ 4 3 , aged ^ o u t5 9 y s a r i? , em  o f ''

I t i r  i  ^ am il, f  e p id e a t cC M a w a ' x y « , ^ P . I i l  anb agh, n o a r  E  a i lw  ay ,
. . . .  ' «

Cr ospiag,Lucicaa'\i,
*'

3.̂  ?'br*3iviurari i?, fo , 224 , aged ajf;  ̂55year*p, .̂ Qa of

Ram Baraa through febe Dy.Ctiief MaclraaicaL Eaginear,
♦ . '  •

lYortherfi E a D lw a y , (Lo c^ . C b arb a^ ijLu c icao A ', '. -

4,- ?HTri Ram Kbela-'jai, ?*f o,Fdy,69, aged a&ajt 53 ^ y ea fso a  o f  

: ^ r i  Ran LaKbart, through t-ba Uy.'cb^ef M echm ical Eagiaeer
* C. ■ '' • ' ■ • '

( Loco) N’QE'tbera Railway, Cbarbagb,Lucicuav,^ ’ ‘
jt <

P lrtb l, 'pal, lx,gl.Wo,,5tiy/£D-aced abajt 59years, bcA o t  

• ,Spi BaiJ'idl 00,,rapid ea t of, v a l l f g e  Brahandas' Pur,.f igobaa,
• ■ iuckaoA*. ' ‘ ^

' t 
6 , Ran D u la re y i Fo tfo ,Pdy .TO , aged daout 48yea? :? , soa o f

•*- ■

Mali8?b'Datt./tbrouob "the Dy, Chief Macbai le a l sagifjear 

iirorthGra •Railway(LocoVCh‘arbagh,LucicaOAi, ■ . » ^

1 Mohammad Aziiu, o .? d y ,§54, aged about 56yaars, sca-

' '.of ,S tl K ljalil Kbaa, through thci^. C,M. E .(ioco) firortherea, 

Railway, Luc lea OvM, .»

8 , f | r a  A^beo p a l  F. ito , ffldy/7 5, ageo S3 c iif :4 6 ye a rg , soa ■af '̂

i  P a rm a8 b w ar*D ifi,-tb rq u g h tb e  C-m , E , ( L  occ) I'T c rtb e ra  

Railway(l£i?>js:j0 Cbarbagb,X-ucicQOA',^ ' .
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arh9, Sbr i  3 ab 00 L a l ,  !̂  ffo, Pd y / ^ ,  aged a& o»j 153 ys ar ?», poa of 

'^hri Khupiyal, Paadey ?ola, ^  igaa j,Lucicacw,

10, '!?br 1 R am 3 fc op , Sx, ?, o, 5*0 y/ 52, aged eb oû i 59 ye ar p, pQa 

of ^ v i  Bba^aai B u x ,r /o  V allage Isbwar Pure,Ram pure

Rail 9a .̂f,l,L%p%vlct Palzabac, 

j y i l ,  ‘?b r i C.Pafehat^, 7*iJo,5^y/76, aged about 44year;=', poa

of -Sti Purphofesn b&s Pat,bate, throughtbe C.M«B,(Loc4 

Mortbera Railway, Cbarbagh,Luckucw,

12, “S t i  Ran l a l ,  f.i'f0, ?dy/77 ageo aoo*j1; 46year?, f*m of  

I/urga Pra^ao tbrcugb^,be deputy C hief M ecbM ical EagSjaeer, 

( i  oco) I'J'orbbera Railway, Charbsgb.Lucicaa'v,

1 3 . S?hri Mabaoeo, E x , ly.i'Ic, ?dy/22, aged aboufc 59year8, poa of 

^ bri Ran sJatb,repldeal; of H usaiagaaj B azar ,aear  P,?,Radha  

K r le b a a  M aadlT jluckaoA f,

14, MObammsd Faaee, Ex, 7 ,5lo, ?dy/53, aged ab out 53 year s?, 

f?oa o f  S^brl 4bmao Bux, 63 /  397,1 aiicuawa,Bberi Maooi, Gbitwa 

pur PajaA<a,LucKaa»\t,

^ ■ 5 ,  Si*! Kripbaa, I’,!.'!,?dy/l34, aced abou?: 43years, poa of S t i  

^V^bya Prapad, tbrougb f;be depufjyCbief M ecbaaical 

Eagiaeer,(L oco) I'forfebera-Rail,way, Cbarbagb,iucicao/y,

16 , ??bri Gaaga R8m,/,i'To,?dy/49, ageo aoout 57year.9, soa 

o f Stiri Prabbco tbrougbtbe Deputy C b ie f  M ecbaaical Eagiiiee 

( i«j| I'Tortbera Railway) Cb8rbagb,Lucicaov,

17 J'brl BhagAiaa Lia,®<, I',^̂ o,ij‘d y /10 , ageo abcufesSyaarf 

pcaof S b r l Bub L a l,  r / o  332,i-'i a i  apt.i U caicaa  j,LucKao/j,

13 ?br i  Y ,P,K ureel, \  tfo, iiVjy/x49, aceo about 46ygar f,

PC33 of L eo k i lYaaoaa, tbrcugb tb s  LeputyC bief Sagiaeer(i\^  

Lfortbera Railway, CbarbaghiLucKaow,

19, ? b r i  Iboul^ Maj‘j£J, î .i ô, S’d y / i ^ ,  aceo about 43yearp,

poa of $!bri Karirn, tbrougb tb rcjgb  tbe Leputy C b is f

Mecb'aaical E agiaeer,3ortberQ  Railway!Q)barbagb,LucKn0w,
.................... R eppcaa.eonp,

/"
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Reg .C iv il Appeal No«43 of 1985*

Dismissed ot IQ-12-1985.

AppllQatlon Under Section 151 C.p.C*

Ihe appllcaftts above named resp ectfu lly  pray 

that for the facts and causes stated in  the 

accompanying a ffid a v it of Sri Bai)u Lai Itevapi,

V an order be passed, se ttin g /th e  order dated
v V  ^  '10-12-1986 and the RegulBp C iv il Appeal

’■T-' . . .

Ho.43 of 1985 be restored to it s  number.

Y Luckn«:‘

Dated Gourtsel p ile ants



I  ̂ «
D i s t r i c t  Judge,Lu'ckacw!,

^  y r  a"",

i f l o L i

UaicQ of l a d ia  .aad aaofeber^,,.................... . .^ p p e lla s fc s
appllcaate,^

V erpup

Kesbsv Ram aad ofiherp. ,R e e p c a d e a l;s^ ' 
opp. p a r U e p ,

Reg, Civ H, i^o, 43 o fi98s 
Dirailigeed ia d e f a u l t  c a i f . 1 2 . 85 ,

>

■V

his :■

c . , i  0S.3er
hly C. B., Lk(».

Aff Ida/ 

I, Bd? 00 Ram PjjAiarl, aged abcuf; SSyeerp, poa of ?1ir3 

Bacbcboo ?ew eri,r6e ldea t of G-d;Sj( 6 - cbarbagb,Luckaow, 

do hereby eolemaly affirm  e d  sfcat-e apuader:-

1# Ubat. tbe depooeat Is Asptt.Perfsoaal Cff icer, pcpted 

ia ,tbe o ff ic e  of Dy, Chief Mecbm ical E-Qgiaeer,Loco Cbarbi

. LUClCQOA', . '

2 ^ e t  tbe depcaeaf; fron the record cane to icaofti that 

I Reg,Civil ilppeal iJo,43of8 5 wap dianipped ia default; oq

3 B .1 2 ,8 5 ,

3 Fhat ^be Central ^ m ia p tr iv e  iSrlbuaal bap cone 

i a t o  exipt<iifiC0 aad wap eaforced frcm 2ad rev ember, ±98 5

4 ?bafc the depcaent when pougbt iaformafeica fron tbe 

eoua Pel ?rl ?,D*Vern3a ocâ ê, the depcaea t. came to  kaow 

be iQadvertaatly tommltted to aote tbe date po be could aot 

be prereat ia eoiiifct,

5 rbafe tbe d^epcaojt also csme to icaoAf that aa appli^ 

catioa to correct and anead the. decree uiaŝ er appeal wap

f i l e d  jj3 tbe court of V III  ^dl,M uapif,LuckoaM ,wbich bap 

rec iced  the Reg, i t  ao, 249/81 ,

6 T’bat the depoaeot a lso  cane to  kao« that a dopy of
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decree wap aofc f i led  ,

7 Pbat the order o'atedlCj.l2.85 i s  withoufe jurlsdi- 

cfcioQ aad iŝ  l la :b le  feo tee recalled aad ret aside,

8 T’bef; the depoaeaf; i?  a3vi£?ed to state that 

accord lag to  p ro /if  leap of Ceatral Admlastrative Ptibur^

Act all the c iv i l  caps? lacludiag the appeal re la t ia c  

to ceatral employees stood traasfer to Ceotrsl IdmlQsti- 

t ive  iS^ibyasl Mlabd^^d,

>

9 that ia view of the order dt. 4t[,l2. j.985 the
C—

appellaats-applicant8 have beea prevented from seeklnf— 

their r e l ie v s  frcm the &3cve s&id tribuaal.

!!hat the order dated 1  ̂ 12. 193s euffer.'  ̂ frcm 

erroa? of Im  and ju r ls j i  6feiOQ apparentoa the face 0 

the records aad s's nach the order d t . l^ | , l2,85 i s  l i ^  

to  be recalled and set aside.

Depcoeat, \

ryf<i
130 "̂ o

\  ..1) < i , L

H X > ^

Luckacw da^d

VerificaticQ  

I the abcveaamed depoaeQt do hereby v e r ify  that 

the ccafceal;s of paras 1 to  C> stre true to ni'

leacwledge aad those of paras 7 K are b e l3e\»
to be true byne.

id

tepoie"Ht.

??igaed aad verified th is  ^  dayofftm^
LU C k Q -*V /3 •

at

■ by S'
■ u,*i ......

fidvocstt '̂ r-  jfjjf V f'UVi
C<7/ rjf, Lucluicvs
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IN THE CDURT OF THE DISTRICT JUDGE, LUCKNOW, 

p r e s e n t :  S r i  I . S . M athur

M is c . C ase  N o.280-C  o f  1988 

The U nion  o f  I n d i a  . . .A p p e l l a n t

V e rsu s

K esho  Ram and o t h e r s  . . .  R esp o n d e n ts

O R D E R  

T h is  M is c . C ase  N o.280-C  o f  1988 

r e l a t e s  t o  R e g u la r  C i v i l  A ppeal N o .43 o f  1985, 

w h ich  was d is m is s e d  in  d e f a u l t  on 1 9 -1 2 -1 9 8 5 . 

% r i n g  th e  pendency  o f  t h i s  a p p e a l  a n d  e v en  b e f o r e  

p a s s in g  t h e  in p u g n ed  o r d e r  d a te d  19-12--1985, th e  

A d m in is t r a t iv e  T r ib u n a l  A c t ,  1985 caroe i n to  f o r c e  

on 2 -1 1 -1 9 8 5 . A c c o rd in g  t o  S e c . 29 o f  th e  s a id  

A c t ,  a l l  th e s e  c a s e s  s h a l l  s t a n d  t r a n s f e r r e d  t o  

th e  A d m in is t r a t iv e  T r ib u n a l  dcA u n d e r t h i s  A c t .

I t  is #  t h u s ,  c l e a r  t h a t  t h i s  c o \r  t  has no n\ore 

j u r i s d i c t i o n  t o  p a s s  any  o r d e r  a n d , i n  a c c o rd a n c e  

w i th  S e c .2 9 , th e  e n t i r e  p ro c e e d in g s  have to  be 

s e n t  t o  th e  A d m i n i s t r a t i v e 'T r i b u n a l , Luck now.

L e t  t h e  r e c o r d  o f  th e  e n t i r e  p ro c e e d in g s  

be  s e n t  t o  t h e  A d m in is t r a t iv e  T r ib u n a l  ,Lucknov/.

The p a r t i e s  s h a l l  a p p e a r  b e f o r e  t h e  s a id  

T r ib u n a l  on  5 -1 2 -1 9 8 9 .

, MATH#P’® ^  
D i s t r i c t  J u d g e ,

L ucknow .
4 -1 1 -1 9 8 9
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DISTRICT JUDGE; AT LUCKNOW.

1. The Union l>f Indie (through the General Manoger North'=m 

Bellwpy Barodp House New Delhi*

2. Deputy Chief Mechinic?! Engineer, Northern Rpllwny-Loco 

Charbpgh, Lucknow*

Def endpnt s / & P p e l l a n t s «

Vgpsus

Kesho Ran aged about yeprs, S/o

'-'f
M.

ii'
€
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1 . The Union of Indie.(through the General fvlanager Northern 

Railway Baroda House New D e lh i ,

2 . Deputy Chief ■Vfechinical Engineer, Northern R ailway-

Loco Charbagh, Lucknow. .

^  ^  VS* * »-ssp on d ents/A p pellanR ts

V y] Versus

1 .  Kesho Ram aged about 45 y e a r s ,  S /o  Raj Bahadur R/o 

^  House No. 269/350 Birhana, Joshi Tola Lucknow.
/

2 .  Ram Pearey, Ex T ick et No. Fdy. 43 aged abotit 59 years

son of Shri Samai, r e s id e n t  of Mawaiya P .S . A.lambagh,
\

near Railway C rossin g , Lucknow,

3 .  Shri Murari, T.No. 224 aged ab:>ut 55 y ea rs ,  son of Shri 

Ram Baran Through The Deputy Chief ^'echanical Engineer, 

Northern Railway (Loco) Charbagh, Lucknow.

4 .  Shri Ram Khelawan, T,No. Fdy, 69 , aged a b j j t  58 y^ars,

son of Shri Ram Lakhan through th e  Deputy C hief 

Atechanical Engineer(Loco) Northern Railway,Charbagh 

Lucknow. ^

5 .  Shri P ir th i  P a l,  Ex. T.No. Fdy/50 aged about 59 years  

son of Shri Badloo, r e s id e n t  of V i l la g e .  Braham Das 

Pur, Nigohan, Lucknow.

6 .  Sri Ram Dularey, T.No. Fdy. 70^aged ab:ut 48 y e a r s ,
I.

son of Shri Mahesh D a t t . Through The deputy C hief  

J'4echanical Engineer, Northern Railv/ay (Loco) Charbagh 

Lucknow,

7 .  Shri WiOhamraad Azim, T.No. F d y ./54  aged about 56 y e a r s ,
A

son of Shri K h alil Khan throgh the  Deputy-Chief Mecham#f 

-1  E ngineer( LqCo) Northern Railway, Charbagh,lAJcknow,
-i
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8 ,  Shri Sheo Pal T.No. Fdy/75 aged about 46 y e a r s ,  son of 
Shri Permeshwar Din Through the Deputy Chief ^ c h i n i c a l

■v>. ■ ■

Engineer (LQ::o) Norther Railway Charbagh,Lucknow. ■

9 .  Shri Baboo Lai, T.No. Fdy, 27 aged about 58 years
■ 1 ’

son of Shri K husiyal, Pandey T ola , A liganj , Lucknow.

, 1 0 .  Shri Ram Bhoop, Ex. T.No. Fdy/52, aged ab att  59 years^  

son of Shri Bhawani Bux, r e s id e n t  of V il la g e  Ishv/ar 

Pure, Ram Pure Ram P a t t i ,  D i s t r i c t  Faizabad.

>-

V.

1 1 . Shri S.C, Pathak, T.No. Fdy/76 aged abodit 44 y e a r s ,  

son o f  Sri Purshotam Das Pathak through the Deputy 

C hief IViechanical Engineer (Loci) Northern Railway 

Charbagh, Lucknow.

12 . Shri Ram Lai T.No. F d y ./77  aged about 46 y e a r s ,  son 

of Shri Durga Prasad Through the deputy ffech in ica l  

Engineer (Loco) Norther Railway, Charbagh, Lucknow.

13 . Shri Ma.hadeo, Ex. T.No .̂ F d y ./22  aged about 59 years  

son of Shri Ram Nath, r e s id e n t  of Hjsainganj Bazar 

Near P o l ic e  S ta t io n ,  Radha Krishna I\/!andir, Lucknow.

14 . Shri Atohammad Haneef, Ex. T.No. Fdy/53 aged a b u t  

58 y e a r s ,  son of Shri Ahmad Bux, 6 8 /3 9 7 , Lalkunwa 

Bheri Rfendi Chitwapur Pajawa , Lucknovj.

15 . Shri Krishan, Y.N. F d y /l3 4 , aged a b o jt  43 years

son of Shri Aydhya Prasad through the  Deputy 

; C hief i\fechanical Engineer (Loco) Northern Railway

Charbagh,Lucknow,

. . . . . 3 . . .



1 6 . Shri Ganga Ran, T.No. Fdy/49 aged about 57 

y e a r s ,  son of Shri Prabhoo Through th e  

Deputy Chief ^^echanical Engineer(w) 

Northern, Railway Charbagh, Luckaow.

17 . Shri Bhagwan Din, Ex. T.No. Fdy/iO aged 

about 58 y e a r s ,  .son of Shri Hub Lai r e s id e n t  

of 332 Nai B asti U ia ig -n j  Lucknow.

18 . Shri Y.P. !<ureel. T.No. Fdy. 149, aged 

about 46 years,, ,son of DeoM Nandan . through  

the Deputy Chief J^chanical Engineer (w) ' 

Northern Railway, Charbagh,Luckfjow,.

19 . Shri Abdul Kfejid, T.No. F dy/l28  aged about 

43 y e a r s ,  son of Shri Karim through the  

Deputy C hief Mechanical Engineer Northern  

Railway Charbagh, Jxicknovi.

. . . .  R espondents.

Appeal under s e c t io n  96 of th e  C iv i l  

Procedure Cgde a g a in s t  th e  Judgment and decree  

dated 1 0 .1 .1 9 8 5  passed by V l l l t h  A d d ition a l  

Munsif Lucknow in  Regular' S u it  No. 249/81  

(Kesho Ram . . V s . .  Th6 Union of India and o th er)  

amongst o ther  on,'the follov'ving grounds

C o n td .. ................. ..4



ft

J -

V

1 )

•)

/ IV

- G r  o u n d s l 2 ^ L ^ - ^ -  | ^ e ^  ^-3 3 ^

Thgt the le?jpned lower c'o' r̂t h»s erred in deciding 

■issue No,2 sgainst the appellmt'find In holding suit, 

has hem  r igh tly  valued. The :?easons for the spld 

finding are also erroneous.

■ /

2) Thnt the le?rned Lower Goart h"S cornniltted sn error 

of law in deciding issue lo .  7 against the aPRellsnt 

, md in holding thyt n o tice  U/S. 80 CPG hfis begn 

served. The reasons for the said finding ere nlso 

eroneous. ,

3)

4)

5)

6)

7)

That the learned low"r Court has co^nmitted an error

of law in holding thst n otice  i s  not inv-^id* .

Th^t the ie^med Loxirer Court has committed error

of law md of jurisd iction  in holding that post of 

Store Mistri I I ,  Is not pn ex cMre post. Tfee refsons 

for the said finding are' also erroneous.

That the learned Lovjer Cou?t h:.s coramltted ai error

of law in . holding th«t ca lling  of the respondent for 

' t e s t  of i s  highly: sk il le d  gr-id.e I Moulder i s  i l l e g a l .  

The reasons for the spid findings ;=ire -,iso erroneous.

That the learned Lower Court has committed an error 

of l  aw snd of jurisd iction  ^ n  deciding issue  No, 3 

ifid 4 agpinst the pppell£>nt.

Thst the learned Lower, court has coTnmitted m. error of 

law and of jurisd iction  in dec::ding issue No. l  and 2 

againpt the appellant. The reasons for the s?id finding 
are also erroneous. . . 3. .



I' ■.

8.

9)

That the learned lower court has commit ted pn error
4

Of law arid, of ju r isd ic t io n . In holding th?t the 

P la in t if f  was junior to the. defendants number 2 to 8.

Jhat the learned lower court has committed an 

error of law and ju risd iction  in holding that the 

. respondent is  en titled  to se t in the te s t  for the 

promotion of M istri Grade I,

■>-

10^ Hiat the'learned Lower court has committed m

error of law in deciding issue No. 8 against the

appellant. The reasons for the said f in ’ding are 
also erroneous.

V- ! ! •

12.

Hiat the learned lower court ha^bo:nmitted m 

error of law and of jurisd iction  in deciding 

issue no. 6 ' against the a p p e ll^ ts ,  the reasons 

•for the said finding are also erroneous. •
*

* •

That th e le.-m ea lower court has oommitted ai error 

pf lav, in  holding that the sppelljmt h .ve not 

proved th .t  the Post of Store M lstfl GrMe II i s  a, 

exo.dre post. Ihe reasons for the s«ld findings 
are also erroneous.

13,' Thgt he learned lower court has committed an eraor 

of l»w .in holding that the. c a iling  of the respondent 

for te s t  o f Highly sk ille d  grade I I  minlders, Is: i l le g a l

j said findings are also erroneous.-

14. t ta t  the learned lower court has committed c-n'error 

of law in holding th a t 'the jrespondent No.i was not

Junior to respondents No. 2 to i s .  The reasons for

the Said findings are also erroneous. . .  4.

r '
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15. Th.pt the 'earned lower court coranitted m 

error of law in holding th^t the respondents ’lo.

2 to 18 h??ve been i l l e g a l l y  promoted and without 

giving m opportunity t 9 the respondent Mo.l,

The reasons for the snid finding are . iso  erroneous.

16. Thf̂ t the learned lower court h-s misread and

misinterpreted the evidence of the appellant

and.has thus committed t o S r r o r , of law and of juris  
ju r isd ictio4. ,

17. That the learned lower court hns committed an error 

of law and jurisd iction  in decreeing the su it of 
the respondent.

18. That the ie,-rned lower court hf,s misread snd 

misinterpreted the evidence on record.

19. Thnt the learned lower court has committed

error law md J u r isd ic t io n  in  basing the Judgment 

on his own surmises, conjucture, presumption and 
assumption.

20. Th.t th e  Judg..at O f  th e-le .m ed  lower court Is sgaln . 

- t  law and fa c ts  md i s  lia b le  to be sa t aside.

•ifcerefore, i t  i s  prrjBd thrt the sppsll^nts' appe-l 

■be allowed with costs  ®d the Judgment and decree of the  

learned VIII th additional M toslf Luctoow be set aside 

and reversed and the su it of the respondent Mo.l (249/81) 

oe dismissed with costs through out. —

LucIqiowi O
D atedas .2 .1985 . counsel for the Appel, a^t.

f c u r T " -  " " “ “ '■a lo-'W’

ivocate.
>un3' l̂ for .th e  Appellq.it.
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