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CavTRAL ADMINISTRATIVE IRIBUMAL, ALLAHABAD

LUCKINOW CIRCUIT BENCH

Registration O.A. No.8 of 1989 (L)

Bodh Raj and cevee Applicants

six others
Versus

Permanent VWay Inspector
Northem Railway, Balamau
and Others «... o Respondents

Hon.lr.,Justice U.C.Srivastava, V.C.
Hon. Mr. A.B.Gorthi, llember (&)

(By Hon.Mr.Justice U.C.Srivastava,V.C.)

The applicants were engaged as Casual lLabours
by Permanent Way Inspector, Northem Railway, Balamau,
Distt. Hardoi. They worked for various periods during
the yea 1984. The Casual Labéur Cards of the applicants
were taken by the FII Balamau és such the same are not
in the custody of the a;plicents. However, their
working days as given by the office are available
which they have filed. It has been stated by them
that those casual labours who have worked prior to
1.8.78 and 14,10.78, their names vere sent by the
P.I for registration, an extract of which'has been
filed by the arplicants aiongwith the rejoincer affidavit
The case of Casual Labour Cards has also been decided
by the Allahabad Bench in O.A. No.267 of 1986 Naresh
Singh and Others Vs. Union of‘India & Others on 18.3.87.

The applicents have stated thét the Casual Labours
who have not completed the requisite perioc of
continuous working are entitled to be included in the
list/register pre.ared for the purpose and they have
a prior claim of job over the outsiders as has been

provided in para 2512(i) of the Rsilway Esiablishment



Manual. Keeping in view the service rendered by such
casudl labours in broken period the Railway Administra-
tion placed a ban on recruitment of Casual lLabours and
in a phased manner chalked out programme for
regularisation, It was laid down as a mat:ter of
policy that only those casual labours vill be engaged
" in future whose namesacpeared in the list in the
! order of seniority. The Railwéy Board is:ued a
circular dated 22.10.80 that in case any person
complains akout his non-engagement his record of
service should be checked and engaged in preference
] to junior if his claim is found correct. But despite
efforts nothing was done and with the result they
: have been compelled to approach this Tribunal. It has
also been stated that number of camplaints in this

behalf has been made but nothing has been done.

2, In the Counter affidavit filed on behalf
of the Railway, it has been stated that the Railway
Board vide letter dated 22.11.84 héd decided that
if a caswl labour who was earlier discharged from
service on completion of work or for want of
further productive work, has not worked on the

1 Railway again for the two calendar years, his name

' should be struck off from the live casual labour

register. In view of the Supreme Court directions

! that & Casual labours both on project, open line who

L have been discharged before 1.1.81 may also be given

; opportunity to be considered and placed on the live

| casual labour register provided they :epreéent to

. Administration on or before 31.3.87. Bo far as non-

g. inclusion of the name of the applicants in the live




casual labour register is concemed, it was a matter

which is exclusively in the hands of the respondents.
In case the respondents preferred not to include

their names, the arplicants are not responsible

for the same. The applicants cannot be made to

suf fer for the acts of omission and commission on

behalf of the Railway Administration. It was the

duty of the respondents to include t''e names of

the applicants in the register who arparently had
vorked and started working from year 1978. The
direction given by the Supreme Court will not stand
in the way of the @pplicent. &éccordingly, this

arplication deserves to be al owed and the respondents
are directed to collect the papers and associate

the applicants vith the same and include their names
in the register of such live casual labour register
within a period of three months from the date of

the communication of this order and provide employment
as and when their turm comes after giving due
consideration to the position of seniority to those -

who were employed earlier or retrenched. There will

Lo

Vice Chairman

be no order as to costs.

Dated the 5 July, 1991

RKM
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acthentizity cf his wucking i1 1978;

8w That L»u co .tents 0° pace 4(12) of the

petiticn ace . ispccect and dunited. It is further
stated that no cas.al lahour cacds has been taken in
«“Fica of raspondent hus. 1 28nd 2 3nd desurance h3c

nct baen given to the applicasts for re~engagament,

e .

> 2. i: the cotenis o p2 ¢ 433, 37 (he petitlen
= L une o e /




&w/
do heraby vaer fy that thg oo

ary Y0000 LTe anl du-ird, L is furthgr st ited
that no sopresantetios rsculged by the cospoadent
atel and 2, Thu sicadlure o0 tha ruprssancztion an

Anasxure 7 and dnnsxucs 6 are fForged,

Thai para 6 {i

sre dsnicd,

tifion nsed no

[
[0
=

14 Thzi paca 4(15) of ¢he

©

coments,

r
]
il
[ ]
o
[
o
e
[}
-]
-
ta
[
[ 6]
-
=
Lfi)

[
L

12~ Thit para 4(17) of ¢

1 3.

That the petitin Is Lliekle (o ¢ diomis

with

SeBis.

; Krichan CSoral, Assti, Enpinesrc/Hardai,

°

nacants af pscas 1 tp 12

of this lountar are &esed on psrJysgl of the recocd
.

. . . . a Ko YN
vhich I baliove to be trus. Vepified on D¢ 3.2 {

oe

it Herdole

—

e
AN
X ?F‘%, &'Tiﬁ
i o -agincst
K. Kly. Marde
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In Tie Cential administrative Iribunal,suc<nowv.

VeAs Noo 8 of 1089 (L
Fixed on 5.12,89

1989
AFFIDAVIT

:nlzjs’

HIGH COW\r e ) G N ﬂ.‘_:.r’ AR
ALLAHABA o PR
VOV s o= it ,
. fe

Hejoinder APfidavit on behalf of Applicants.

Boih Raj And oths.. eoClaimants.
Vs,

P.W.I., N.Rly, Balamau and oths,. . .Respondents.
AFFIDAVIT .

I, Bodhraj aged about 30 years son of Sri Jarakhan.
resident of Village, Ganeshpur, Post Barwa Sarsand District
Hargoi, 140 hereby solemnly affirm and state on oath as

underi-

1. That deponent being claimant o. 1 in the
aforesaid petition, is fully conversant with the facts

of ease. He has been authorise. and instructed on

behalf of remaining claimants to file tais affidavit.

2o That in view of specific provisions contained
p in para 2512 of Railway Establishment iJanual (re-produced
: under para 4.5 of claim petition) wauich aas statutory
p rorce any decision of Railway Boards Waica is contrary to
g such statutory hules o is not le.al so fa: as wailway
p Boards Letter Dt., 2.3.87 is concerned in view of ANNSXUTCS
A-4, and A-5, taoe bar of date 31.3.87 can not oe taken to
i { QNV”®§ be correct, ~articularly in tne ci£Cumstances when case of

respondents 1is not to tue effect taut _.etitioners uave

not cared to join tne work ins.ite of its offer. sSince

| SRS
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respondents have failed to perform statutory duty

conierred upon tuem, and nave .iscriminated the applicants

(as disclosed hereunder) they can not be permitted to

take advantage of tneir own vrongful acte.

3. That contents of ,ara 3 of counter reply are
Jenied., All tne claimants are aggreived by tuae coxmon
act of Respondents and are claiming identical nature of
relief aﬁd common interest in tae matter t..e joint
petition is maintainable as held by tnis won'ble
Tribunal in O.&. No, 17 6f 1088 (L) nam Xumar in

G.ide Nelly. decided on 23, 2.89.

4, Inat contents of para 4 of counter reply are
not admitted as written. In view of tae facts and
circumstances of tne case and principle of law laid
down by Lon'ble Suprece Court in 1988 LIC 942, the

applicants are entitled for tae relisfs claimed.

50 That contents of para 5 of counter reply are
denied. +n view of racts stated in para 3 of claim

petition, same is well in time.

6o That contents of para ¢ of counter Heply are
denied. union of Indjia stands impleaded in tue claim

petition as hespon.ent no. 4.

Te Tnat contents of para 7 of counter Heply are
denied. wegarding maintainbility of joint petition

detailed reply has alrea.y been given in para 3 atovee

reference to _.aras 1 to 12 of Counter

—_ T e P, - -
-—— L Ry e s e BB e W M M et D e e e

reply's pages 3 and 4).

1, Tuat contents of para 1 of counter Reply are

EaSce
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denied and facts stated in claim petition are re-itrated

to be correct,

Ze Tnat contents of paras £ to 8 of counter are

not admitted. 4part from the dates of éngagerent given

in para 4,1 of claim pet.tion it is submitted taat all
tae applicynts nave worked prior to 4.10.78 but as

stated in para 4.12 of claim ,etition casual wabour
cards were taxen by respondents. In 1984 applicants

were engaged on l.ie basis of taeir ear;ier worzing.

Hames of applicant no. 1, 5, 6 and 7 (Bodaraj, Putti

~al, v gdisn and ham Shanzar) f.n.s place at S51.10.50,51,
64 and 89 of the list of casual Labou:es of PVUI Balamau
prepared on 1ll.3.86. & True extract of this 1list is
attacned nerewitn as Annexure H-1. Tuis list nas been
scrutiniged by tais Lon'ble Tribunal in O.Ae. NO. 267-86
Haresn Singh and otas. decided on 19.3.87 at allanabad

It is also necessary to point out tdaﬁ names of all

tne a_plicants also {ind place in tn. relevant pay sneets
as were produced pvefore tais uon'ble fribunal in above
nentioned case of Naresh Singh « otns. Tei'erred to above,
as tae applicants wad worxed in tiae same Gang in whien
daresh Singn « oths, were working . It is also necessary
to point out that all most all tne persons mentioned in
list (4nx. LE-1) asve been engaged wiin exception of

applicants of tais claim petition.

\>\q53. Tnat contents of para 9 of counter re..y are

«enle. and taose stated in relevant iara of cluim are

reftrated to be correct.

4, Taat contents of _aras 1y to 13 of counter neply

arc denieu and tuouse stated in clainm ~etition are

e
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re-itrated to be correcte.

Jeponent
" |
sucanowsbated SM)&\R} %MQ [J}
~ (Bodaraj)

Jec., ,1989

Verification.
i, above named aeponent d5 hereby verify that t.e

Lo —
contents of paras [(y ‘? tL_’,po be true froa my
personal snowledge and para l{@ U to be true from my

beliei's iio part of it is [faise and not.ing material nas

been concealed. So uselp me God.

Co | Jeponent,
wucgnows vated q \ 1,{ | a_&m_
vec, ,1989 (Bodaraj)

I know and identiiy tiae de.onent wno aas signed

on tals affidavit in my presence.

advocate.

Solemnly affirmed before me by the deponent
Sri Sodh Raj on S\\Lmsjday of Dec:. y1289 at ’_\L—JD aff/pemr
wno 1s identified by Sri A.K.Dixit,Advocate of tuis court.
i have satisfied myself by examining the deponent that ue

understanis t.c contents of tnis afridavit wuicn nave been

reau out and explained b, ne to iiim.

LI
Lo S Latu “ormi

a5~

1-‘~5\>/\\SL_3.
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llon. Mre Justice U.Ce Srivastagva, V.C.

Hecrd the lcameld counsel £or the

gpplicent. Isscue notice tothe opposite party
contemnors acs to why the procecdings £or committing
contcnpt should not be initicted egainst them.
Reply bo filed by 13.4.94, on which date the
ooposite party contemnors may spoccr in person

or throaugh scome Advocete, | /

§ [

Alll, | V.C.

Fron i Jeudgln Cwﬁn'M@é,‘V( Netize, Tasceest

Yy 1 B 1S Gonllr P77 @ y&y«’ﬂ’
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. . A . . D
c.ontenpt Ledicion No. 1 2f 132

In
CeliediD, 8/89

3.h R=j znd & others Zatitiorers.,
versus
-urya Prakash eand 2 others Qe pondents.

s

Ion. life Castice V.leworivastovz, V.l
Hon, 1.L, AeBe. Gorthi, Afm. ciimber

(Hon. ir.Jugtice U.le Srivastava, Veos.)

The above contempt oeticion has oe n filed

by *hepc<titioners for initirczing tontempt ofcourt
;Kgceuiiﬁgs under the lont=moc of <oorts Act. The
potitiviers came forward with the c.se thet althoujh
the frioural vide its oclor Joced 5.7.91 Jirected

the resoon. ats tieoll .ot the »nape s °n  assoscizte the
eprlic ntw tiwn die game (10 indlule thelr nomnes in

tre rigistcer of such live cecesuialooour c2gister within

o

& D rioc oi three monthe cn. provide anployment &

n
g)

when their turn coacz #Iter giving duce consideration
t.. the posttiom of seni-rity tothose who wele employed
the anolicant the

ezrlier or fetrenched. Acco:din

responden.s nNave noc impleme~ted the order at all. ihe
noclces weTe is-ued ani the resoonczents put in appecrance

and i~their iepl, stated that the order of the lribunagl

hes been fully complied with vide order deted 17.3.92
Jei:ed by the comostent authority and a copy of the

order hes bean enclos«d.
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2, Ihus, no contompt suksists end even if some

.elay h-s bewm caused, that will not be & ground for

contampt. Accordingly, notices are dischargsed and

che czse is concsiced.

/ |

Hd\'ﬂ. M&mb r. ' ViC’:: Chaiman'

Lucknow D«ted 30.4.92,



IN THS CEvLRAL ADMINISIRATIVE TR1BUNAL ; LUCKNCY BENCH

LWJd CKMHOW.

Contempt Case Mo. \ of 1992 QL/
Inre
0 A No. 8 of 1989 (L)
Dec. on 5.7.1991 P

.li;._ 520'\\ A9
S
B T

4. Bodh Raj aged about 30 years son of Sri JarakKhen

o

village Ganesh pur ., Post Barwa sarsand Distt. Hardoi.

2. Balak Ram aged about 28 years son of Sri Karhiley

r/o village Govindpur , Post Hathaware, Distt. Hardoi.

3. riahesh aged about 26 years son of Sri Shysm Sunder

r/o village Chandpur,post Neemsar, Distt. Hardoi.

L. Ram ilaresh aged about 26 years son of Sri Lakshmi
Narain r/o villege 8Gajapur Post Mutia Kail

Distt. Sitapur.

5. Putti Lal aged about 31 years son of Sri Bhikham Lal

2KQ}“?70 village Ganeshpur , Post Barwa sarsand Distt.
(s>

7 Q

-Q%h”‘ 6., Jagdish Prasgd aged about 27 ye-rs son of Sri Subedar

Hardoi .

{\0\“7’/3}asad r/o village Pura ; Post lonhara, Distt. Hardoi .
o

7, Ram Shanker aged about 23,years son of Sri Chhotey Lal
rf/o village Heemdanda Post Beniganj Jistt. Hardoi.

zne en e sse Applican‘ts.

e

Versus

1. Sri Surya Prekash posted as Assistant Engineer ,

X o
dorthern ruilvay , HaRLCI. mm
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2. Sri R K Srivastaeve posted as Assistant Engineer
Northern Railway Sitapur City , SITAPUR.

3. Sri Ram Khilari Sharma posted as Permanent Way
Inspector , 4Yorthern Railway, Balamau Distt. HARDOI .

coe® cee see OPDe Parties.

APPLICATION FOR INITIATING PROCEEDINGS/

ACTION FOR CCNTEMPT OF CCURT'S ORDER
Dt. 5th July 1991.

May it Please your lLordships,

OCn account of facts and circumstances stated
in the affidsvit accompanied with this application ,
it is clearly established the opp. parties are knowingly
and intentionally fhouting the order of this Hon'ble
Court passed on 5.7.1991.

It is therefore Most respectfully prayed that
opp. parties be called upon ancd suitably deajt with and
punished for having committied contempt of this Hon'ble
Court's order Dt. 5.7.1991 .

N\
(E\\U LA
Applicants
e
Bodh Hey @hd oths.
Through their counsdl
A K Dixit

9\ c)/Jan 1992. Advocate
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- P , CAliRAL AUMINIS TRATIVE TEIBLT'AL, ALLAHAGAD
LUCITOW CIRCUIT LE.CH ‘ :

Yk
, Registration 0.A. No.8 of 1989 (L)

; !
Dodh Raj and PPN Applicants l
six others ' v

) Versus

, Fermancnt ¥ay Inspector : ‘
-. < Northem Railvay, Balanau ;’
. ' and Others ,.,. . Respondents

»e ) Hon.lr Justice U.C.Srivestava, V.C.
Z Hon., Mr. A.B.Gorthi, 'ester (A) .

: (By Hon.Mr.Justice U.C.Srivastave,V.C.)

e applicaonts vere engaged as Casual Labours

by Fermanent Way Inspector, Kcrthem Railvay, Ealamau,

oh

1
Distt. Hirdoi. They vorked for various periods curing

the yea 1984. The Casual Labour Cards of the applicants

T s v ok e s hbnetly

vere taken by the PiX Balamau as such the same are not

ZONINTR

' in the custody of the a,.plicants, However, th'ir
—~U 2
~J/

»8.78 and 14,10.78, their names vere sent by the’
11 for registration, an extract of vhich hsos been
filed by the a;plicants alongvith the rejoincer affidavit
The case of Casual Labour Cards has also been decided
by the Allahabad Bench in 0.4, No.267 of 1986 Naresh
5ingh ané Cthers Vs, Union of Incia & Others on 18.3.87.
The applicents have stated that the Casua)l Labours

who héve not com:leted the reguisite perioé of

continuous vorking sre entitled to be dncluced 4n the

list/register pre. areé¢ for the¢ purrose and they have

a8 prior claim of job over the outsiders es has been

S
A
/

’ \ provided in para 2512(1) of the Reilway Estsblishment

o e Ao 0

R T e




Manual. Keeping in vicw the service rencdered by cuch
casud] labours in troken period the Railvay Adninistrs-
tion placed a ban on  rechsitment of Cesual Labours bhe
in a phased manner chalked out ). roaramme for
reqularisation, It vae laic cown as a ratier of
frolicy that only thosn carual labours v31] be engaqged
in futuvre vhose names & peared in the list ip the

orcer of seniority., The Railvay Bozrd is\ ued a
circular éated 22.10.80 that in coace any percon

com lajne atXout his non-engagement his recors of
service shou)é¢ be c?lec):ed enc engaged in prefe;mce

to junior if hic claim is found correce. But cespite
efforts nothing vas cone ano with the result they

have been compelled to a.proach this Tribunal.. ™1t hes
also been stated that pnuwber of can.laints in this

%"“‘ o behelf has been made but nothing has teen éone.

In thc Counter Afficrvit filed on behal £
the Roilway, it hare Feen stat ed that the Rajl.ay
ré vide letter dated 22.11.84 had dSccideg that
8 chsunl labour vho vae carlier Adrchnrged o
service on com letion of work or for vant of
D "~ further brotuctive vork, has not vorkes on tllwe

I

!

i Reilvoy agasin for the two célencar yeers, his name
¢ shoul¢ re struck off from the live casual labour

reoister. In view of the Sunreme Court ¢irections

that & Casual latours roth on Froject, open line vho
; gi(ghave } een discharged tefore 1.1.81 may also be aiven
‘ < opportunity to be considered apd Placed on the live
casual larour reafster } roviced they rnepresent to

1 ' i Administration on or tefore 31.3.87. So far as non-

. inclurion of the name of the appliconts in the live

C:)\ L PRTATEE
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‘// thin a perioc’ of t.hrbc months from the date of
/

casual labour reqister §s concemed, it vas a matter

vhich is exclusively in the hands of the respondents.

In cose the ros; ondents preferred not to inclucde

their names, the o plicants are not responsitle

for the same. The arplicants cannot be magde to

euf {i.r for the pets of omiscion anC com.iscion on

tehalf of the Rajlway Adninlstration. 1t wae the

duty of the respondents to include th.e names of
the arplicents in the register who a; rarently had
vorked and started vorkino from yecr 1978. The
Cirection given by the Supreme Court will not s:and

in the vey of the e;.pljoent. Ac"on}i noly, this

8y plication Geserves to be 2]l oved and the responccntr

\\are Cirected to collect the rapers and associate
\‘«.\
)

he applicants vith the same and inclucde their names

rl the register of such live casva] labour register

the cormunication of this order and pmvide employment
as &na vhen their tum comes after giving due

.
consiceratjon to the position of seniority to those

who vere employed earlier or retrenched. There vill

be no oréer as to costs.

g e = 4.

—-——/ b ) )
Fenler (}su Vice Chajirman

Lated the ;July, 1991

Abated

5?*3 + A opy
Je;;lon [ficer

RIM

LT Centra Aaministrative Teibunad

Cricult Bench
LUCKNOW

S
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N
Affidavit in support of applic.tion for
initiating Contempt Proceedings
Inre
Contempt Case wo. of 1992
(0 & No. 8 of 1989)
1891
AFF!DA\HL .
39 S0
HIGH COURT
ALLAHABAD
Bodh Raj and oths. «.. | eoe Applicants
Versus
Surya Prakash and oths. «ee Opp. Parties

AFFIDAVIT

I, Bodn #aj aged about 32 years son of 5ri
Jarakhan village Ganesh pur , Post Barwa Sarsand, Distt.
Hardoi, do hereby solemnly afiirm and state on oath as

under in the name of Almighty God:-

Te That deponent being applic:nt No. 1 of preseat
applicution for ihitiating comtempt proceedings as well
as in Original Application is fully conversant with the

v
facts of Case.

2 That deponent has been instructed and authorised
o behalf of remaining applicants to file and swear this

P \ affidavit .

3. That all the applicents (of C A No. 8 of 1889)

N _
AT ces 2f-

e
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including deponent on account of their esarlier working were
entitled for engagement and regularisation on post of
gangmen under Permanent way Inspector Balamau Distt.

Hardoi But when same was not done they filed aforesaid

claim petition before Hon'ble Court .

bo That this Hon'ble Court on 5.7.1991 alloved
the claim petition and ordered the respondents (i.e.
Northern Railway Administrative through its concerned
officials) to collect the papers and associate the
applicants with the same and to include their names in
the live Casual Register within a period of three months
from the date of communication of order and to provkde
employment according to their turn after giving due
consideration to the position of seniority to those vho

were employed earlger or rétrenched.,

A True Photocopy of judgment Dt. 5.7.91 passed
by this Hon'ble Tribunal is attached as annexure HNo. A .

Se That aforesaid decesion of the Hon'ble court
has been communicated to all the concerned opp. parties
by means of Registered letter io. 3207,3208,3209 and
3210 Dte 15.7.91

A True Photocopy of such applicastion along with

Regd. Postal receipts is atteched as Annexure B.

6. That the office of Divisionsl Hail Manager ,
N. Rly., liooradabad vice its letter Dt. 3.9.91 directed
the Assistant Engineers N Rly Hardoi and Sitepur as well

as to PWI Balamau to comply the order of the court.

A True copy of aforeszid letter Dt. 3.9.91 is

attached as Annexure C.\\ o
&«G‘U \!’\ L N ) 3/"
‘
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Te That since then deponent and his collegues
(ap»licants of O A No, 8 of 89) are é}ushing and approaching

to A E N Hardoi, Sitapur and PWI Balamau who are doing nothing

but are shifting their responsbilites upon each other.

8. That so far except issuance of a formal letter
s conteined in Annexure C nothing effective step has been

taken to ccmply the order of this Hon'ble iribunal.

9. That all the persons of list contained in
Anpnexure R 1 (of claim petition) have been re-engaged and
regularised (as already stayed in para 2 of Rejoinder

affid:vit of O A) except, deponent 2nd his collegues.

10, That opp. Parties No. 1 to 3 are equally responsible
for complience of Hon'ble Tribunal's judgement as also

evident from perusal of Annexure C.

1. That thus sequence of evéhts goes to establish
that opp. Parties 1 to 3 are willfully, knowingly and i
integkionally flouting the complience of Hon'ble Tribunal's
order Dtes 5.7.1991 for which they deserve to be sd;tably
dealt wigk .

Deponent

~. . _
LUCKNOY AV
Dt.2 1 Jan. 1992. (Bodh Raj)

VERIFICATIOW

I, deponent named above do hereby verify
contents of paras 1 to 10 of this aflidavit to be true
from personal knowledse and contents of pare 11 are
beleived to be true by me . No.part of it is false end

nothing meteriel has been cancezled. So help me God.
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Deponent

SE T

( Bodh Raj )

I know and identify the deponent who has

signed on this affidavit in my presence .

A K&S\@/

Advocate

Solemnly affirmed before me by the deponent
Sri Bodh Raj on 23>Y“day of Jan. 1992 at 5 -« g,m'?/pﬁ.?.
who is identified by Sri A K Dixit, Advocate of this
court. 1 have satisfied myself by examining the deponent
that he understands the conteants of this affidavit which

have been read out and explained by me to him.

OATH CUMIISSIONER.
A

| g
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LUC.SCT 2. CHpLUC.ZIC,
PR R ) T . ’ )
Civil ..isc.Petition ¥o. ¥7 2 1792(L)
In Res
4. Contemnt o, ' 1 of %992 (L)
Bodh .inj I Ctharrs Aonliczats,
Varsus
3ury: Jrk~sn £ Cthers Respondeants.

pplic tion For Digmiss 1 of Contexst Arolic-tion

—

~nd Disca~rre of Conten:t “otices,

fh t for the frcts -n? recrscons st -ted in
tne r~cecomnhtnyiac snor: counter resly, it is
o3t rzsoescygfully sroyed tatt this don'ie _ribun o
MRy grociously oe ole~seld to dismiss the contemoak

b.lic tion ~nd discirres the astices for cormte ~>t,

Lucknows

D-ted: 30-4-1992, . zmld(n
| c%v;:PC;A u

( 7L7IL SXIVASTAVA )
sdvoc-te

Counsel for the 3es:mndnnc: -,
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o2 CoLNAL D IV ISTANTIVL DL IBUNAL

LUC Ml JL CHe LUCKID,

Contenot 7o, 1 of 1992 (L)

Bodn Rkaj & Ctaegs Applicants.
versgus

Suryn Jrr<nsh & Cthers Responuents,

..

Shoré ddunter Replvy.

I, Aam «£hilari Shorma, ~t present vorking
as Zermconeat .iry Inspector , dorthern Rrilury,

Balamemu, District Hardoi do hereby dolemnly

offirm ~nd st~te -5 unler:-

i, Thot tae Cffici~l ~bove nomed hns been
} imple~ced ~s respondent 70,3 in the contemnt
anslic~tion, ~s such fully conversant with tine

frcts st-ted hereinbelow: -

26 Th~t Respondent {o.i1 nas alre~dy becn trrng-
ferre. to Jew Delhi ~nd he has left “ardoi, thile
respondent 0.3 N5 beeanretired in the month of

Fecboru~ry 10972,

Gakst Parn 5pecto?

“b*henl‘" - 3. Th-t it mny oc stited ~t the very Jutsct
SGTERETN Allvwrs f Trler e

th ¢ juldoement drtel 5=7-=00 35 oo 0 _ifs
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Han'ble ricun-l in Oricin~l ad>liction 5/9
stood fully comnlied with videc order d-ted
17=2=97 »msved b, tue cozetount -uthority. 3ri
Y~rgdish ~rvs~. a»s réceivci the orcer in .ersoun
on 3D=s-uL yasile sést o tnhe rLplicants were
gerved vith thc coay o7 order tnrougn registered
Jubt LIl ncknowiedgeihent wue dited3,3,92, 4
cody of orler ¢ tsdé 11-2~.2 -~au the cony of

regiscr, roceéizts -re hein~ filed hercwith ns

ANN@XUres . o, C=1 ~nd C=2 -n. -3 to this reosly.

4, <n-t hovever , ©#s sor - irections of the
Toa'ble sribuatl f-ted 13-4.92, = s ~r~t comili-
“hce order o s ~lso veen 1assed by tae comretent
~utnority disclosing the seri .l sumser 1nd oa-e
numbber of the live e-su-1l 1-hour register through
whic: their n-mos a-ve wesa incluzea is the s-id
register. = cooy of saiu order d-ted F5- 4- 92 is
R

seing riled herewith  as Annexure [0, C=4 to

tiis reoly,

5. “hot aow it ii very clrsr tai~t jrccemsnt
>egsed DY :tals doaiIble Brisun-cl  stoo? Iully

comnlied with,

Contedo ® e ’j’
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A Mgl
“ated: 30-4-92, ANl e

Chigf Pagmapemii¥pprasgactor
Morthern Raitwe, 3alemer

VIiRI®PFIZATIO.:

I, tv offici~l n-~ad above Fo hereby
verify ti-t the coatants of 3-rv 1 of the “resent
counter re:ly is true to my jersonal knowledge,
and those of »>~ras 2 to ¢ ~re believed by me to

be true on the brsis 0f rocords =ad lecel ~3vice,

/

/ 7 ! g
dhlfj Permangit Vay Inspogicd
Northéin Riitway BieRan

Luc.tnows

D teds 30- 4o 92
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IN THe CENIRAL +lMINISTRATIVE TKRIDUNAL 5 LUCKNO: BENCH

T

LUCKNOGW .

Conteapt Case Hoe ’ of 1992 é
( /
Inre

C . o. £ of 1989 (L)

Lece o 5 07.1991

soch Raej eved sbout 30 years son oi ori JaraKhan

villzze Ganesh pur , Post Barwa sarsand Distte. Hardoi.

Ze

e

Le

7.

i
[ ]

salar dan ssed cobout 28 years son uf Sri Karhiley

r/o villsge Govina. ur , Post Hathaverz, Distt, Hardoi.

Senesn Uoeoo wbout 20 yeers soa of Srl Shyam Sunder

rfo viii ge chendpur,post Neemser, bDistt., Hardoi.

Nl egresn coed wbout 26 years sou of Srli Lekshmi
warsla rfo viliige 8G.je ur prost Mutia Kail

Ulstte Sitaiure

cattl el o ed foout 31 years son of Sri Bhikhem Lal
vfoc villsoe Lonesnpur , kost Bar.e sarsand Distt,

Hardoi.

Jardish ®Przsad ased vhout 27 ye rs son of Sri Subedar

Prased rfo villaze wurs , Fost Lounhera, bistt. Hardoli .

Raw onnaker _od zboul 29,yeurs son of Sri Chhotey Lal
r/o village e mdsnos Post Beniganj istt. Hardoi.,

Xy tee vee Applican‘ts.
Yersus

sri Sury: ¢¥rokesh posted s Assistant Engineer ,

~
worthern neil.ay o HaROI. <§\\{}\{\Uﬁ



-Fem

2. 5pri it K Srivistev: posted as Assistaant Englneer

Horthern Reilwasy Sitapur City , SITAPUR.

Ye ori Hem Xhilori Sherma posted an Permanent wWay

ias;ector , voriaern dsiluay, Balamau Uistt. HaROOIL.
eos 'y ese Uppe rerties.

42 LICATION FOR INITIATING PRCCsEDINGS/

SCTIUN FOX CLNTEMPT OF CCURT'S ORDER

Dte 5th July 1991.

yiay it Please your Lordships,

on rcccount of feets end circumstances stated
ia it orfid vii accompinied with this applicetion ,
it i clerrly est blished th- oppe. parties are knowingly
<na intentionully faouting the order of this Hon'ble

Court passed on 5¢7.1991,

It iz therefore Most respecttully prayed that
o, cirtise be called upon znd sultably dealt with sud
suniched for hoving committed contempt of this Hon'ble
VOQrL'S order ile 50701991 .
'4\ .-—-"’—
ORI
Applicants
e
‘._L,-_. . —— e —
Bodh Ha: and oths,.
Through their counsdl
A K Dixit

09 . )
g&]ﬂan 1952, Agvocate
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- Cil. iRAL AUMINIS TRALIVE JIEWVI'AL, ALl AHALAD ’
LUCTIOW ClRCUIT LG
LI
Registration O.A. No.B of 1989 (L)
Dodh Raj and ceee s Applsennts
aix others
Versue o
t
. » Fermanent Yay Inspector
! o Korthenm Railvay, Dial anau
and Others .., . Rer ont'ents
-~ -
- Hon.lir;Justice U,C.Srivaetava, V.C.
l . lon. Mr, A.B.Gurthi, !‘e-rer (A)
T\
; (EBy Hon.Mr.Justice U.C.Srivastave,V.C.)
I'he ajpliconts vere encgnaged as Caénal Labours
by Fermanent way Inspector, Nerthem Railway, Ealamau, ‘
Distt, Hérdoi. They vorked for various reriods Suring
the yea 1984. ‘The Casgual Labour Cards of the applicants
k viere taken by the PiI Balamau as such the same are not
in the custody of the a,plicants. However, thir
vorking days as given by the office are available
A\hich they have filed. It has kecn stated by them
i at those casual labours vho have vorked prior to
1N

»8.78 and 14.10,78, their names vere sent by the
‘1 for registration, an extract of \hich has been
filed by the a;plicents alongvith the rejoincer affidavit
The case of Casual Labour Carde has 2}so been decided
by the Allahabad Bench in O.A. No.267 of 1986 N&a resh

Singh and Cthers Vs. Unjon of Incia & Others on 12.3.87.

The 2pplicants have stated that the Casual Labours
9&3

who ha;ve not comi:leted the requisite perjod of

continuous vorking are entitled to bc incluced in the
o list/register jre. areé for the purrose and they have
~‘\\\ 3 prior claim of job over the outsiders a2s has been

. provided in para 2512(4) of the meilway Estoblishment

P Zrrn




'anual. Keejing in viae the service rencered by s=uch

casua) lakours in Yroken perjod the Rajlvay Adninistre .

tion placed a3 ban on recruitment of Casual Labours ang

in a phasedé manner chalked out }'roaramme for

regularisatjon, It vas laje dovn as a matter of

iolicy that only thore cdcud) latours 131) be £ngaged
L in future vhore hames s, peared in the liet in the

orcer of seniority. The Railvay Boerd is\ued a

circular cated 22.10.80 that in case any percon

com lains atout his non-engagement hic record of

service shoul¢ be checked enc engaged in preference

to junior if his claim is found correce, But cespite ;
r" ' efiofts nothing vas cone enc with the result they
. have been compelled to a.proach this Tribunal, -It hes
3lso heen stated that pumber of can.laints in this :

behelf has been mage but nothing has teen cone,

In the Counter Afficrvit filed on brholf
the Roilwvay, it hae teen states that the Rail.ay
rd vide letter éated 22.11.84 had Sceides that

0 chaunrl latour vho var carlier Adirchnrged Erom

further procductive vork, has not vorked on the
Railvay agsin for the tWo cslencdar yeers, hie neme

shoul¢ te struck off from the live casua) labour

et o ——— . —y

reoister., In view of the Supreme Court cirections
./\\ that & Casual larours toth on project, open line vho
- . &\\ ; ‘S\g'ghave L een Gischarged before 1.1 -81 may also be given
' -0 v y Opport‘unity to be congicdered ans Placcd on the live
casual) labour regjster Froviced they represent to
! e Administration on or before 31.3.87. So far as non-

. inclusion of the name of the appliconts in the live



m—p e

ca8sual labour reqister is concemed, it vas a matter
vhich is exclusively in the hands of the respondents.
In case the res; ondents preferred not to incluce
their names, the 8} plicants are not responsitle
for the same, The a8.plicants cannot be made to

. euf for for the acts of omistion anc Lor;av.isrion on

N tehalf of the Railway Adninistration. 1t wae the
duty of the respondents to include th.e names of
the aiplicents in the register who a ;arcntly had

rorked and started vorking from yezr 1978. The
Cirection given by the Supreme Court will not stand

in the vey of the &g plicent., hctorg ngly, this
N 3;plication deserves to ke al- o-ec and the responccn
N \\are Cirected to collect the - rapers anc essociate

AR he appljcants vith the same ang include their names

)" the register of such live casval labour register

s ithin a perioc¢ of threc mom:hs from the date of

\/ T ’., * 85 2nd vhen their turn comes after giving due
o cansiceratjon to thc position of scniority to those
who were employed earlier or retrenched. There vill

be no orcéer as to costs.

T hewér TS\ Vice Chairman

Lated the S ouly, 1991
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Thn COHLAAL L TRINICER: UIVE TRIBUN<L 4 LUCKNCY BiiCh
LU cKBITILY

Affiduvit in support of applicution for

initiating Contempt Proceedings

Inre
Contempt Case ilo. of 1992
(G A No. 8 of 1989)

todh dgj tnd othse e eee 4spplicints
Versus
Surye Lrekegh and othse ese Upn, Parties

s Pyl o4V LT

I, Bodh ixj oyed soout 32 yeers son of ori
Jureshan villy e Gunecnt pur , Post darwt sarscnd, uistt.
lierdoi, do nereby sclemaly af.lrm end stete on ozth es

under in the nesmc of slmighty Codi=

Te ‘ihat desonent being epplic nt Na. 1 of present
spplicction for ilaitieting comtempt proceedings s well
¢5 in Criginal spplicetion is fully conversent witn thc

fucts of Casc.

2e Th:% denonent has beea instructed enc wuthorised
on behelf of remzinin. applicents to file wnd sweer this

Qf{ i. ﬁﬁii\a"i‘t [y

Yo vhet #11 the anplicints (of C s« lio. 8 of 1989)

W W -



-2-

inclucin: dehonent on cccount of their e rlier vorkin vere
cntitled for engipement cad regulepiscticn on post of
~vagmen under sesmonent wey Inspector Balamwu Uistt.

Hardoi bBut vhen same w. - not done they filed (iorescid

cloin etltl n before dou'ble Eourt .

Lo [het this Hon'ble Court un 5.7.1591 <lloved
tre eluin petition zn4 ordered the respondents (ieee
Northern il e ..dainistroative through iis coacerned
oi:iclels) to colleel the popers and ts-ocicte the
epoliciats with the sime sna tu include tuneir nemcs ia
the Mve Czrual fe lester withia & period of thre moaths
Trom e dete oX communiceliou oi order eand Lo sroviue
euployi-as ceecordin. to taeir turn after giviog due
coasider~ticon to the position of seniority to thore wiic

vers omloyed e rliker or retrenched.

.. Urue vhotocopy of Jjudgeent Ute. 5474971 passed

by this Loa'ble iribunzl is ottauched &: canexure Moo & .

De “het ofores:id decesion of the Hon'ble court
hup vecu commuoic..leu tu wll the cogcerned oppe nirtico
by wmeens uvi negloterel letler No. 5207,5208,3209 wna

92‘10 iite /1:‘).7.91 L4

i Y'rue Photocopy of such epplicrtion alon. <ith

dlerde Poptel receiats 1o ticched o ~nnexure B.

Oo Yhr v {he ofilece of uvivisional Rail Mene er ,
e tlyey mooradaboed Vi iis letter Lt. 3.9.91 directed
Tor eglsesnt bglueers o ily Herdoi end Sitapur «s well

P L0 & o wOkiiel Lo ceanly the orver of the cuurte.

o Truae coyy f «fores:id letter Dbe 3e9yeul 1s

N
SN



Ly I e e 14 o Yy i " g L. LU S e
7 o ihict simce ihen lLegeneat « oo Liy COblee LS

{ep licorie of U o boe & 0f &) sre urusting (uo ooorucchlug

- L4 e - oy " PR A - - N AP . ath e
to - wocerpdoly aitoour o3 DLD bolamua oo ruy L ol wotados

L]

. . o TS X " . e LT . - e ' 2.
[N O VO S A A N t.L”j_. Tl res,onsoll ute s u', arl =0 UV e

Ee Thet ¢o 1 eryece & Lssuwnce. o o for.ti leluer

o

. P N L3 ‘o e SIS UOT IS V. B EL 3- 2
g oecont Losd 1o sgnesure C nothlie. o7 (ctiv,

[

£ nne been

tikea we cunuly tne cruer of thds son'Ule cribunal,

Te Lbet o LL the versdas oi lisc cuaii i Lo

cnaesure o1 (ol clodlw pelition) heve bern re—ea, oo wid

re olirised (Ls elready steyea in gl ol Lejolincer

LY +

L 1d vit of o .} excent, desoueat tnd hic colle ues.

1 theil cpp. verties Hoo 1 te 3 're e usliy respoasible
iur cuaplience vl Hon'ble iribunzal's judgenent s alsc

- 7

evidenl from _orus.l cof sacexarc C.

11 ~hat thus secucnce df events ;ces to esteblish
th o ouppe sarilee 1 toc 3 zre willfully, knowingly sad 4
intemiion=1ly Tloutin, the complience of ion'bic Tribunal's
oroer e Z4701991 for which they deservs to be sultobly

ceall wikh ,

~eponeal
™ N\
N ANTARN

I Jane 19326 woadh tag)

R R R

I, deponent named ubove <o hereby verify
gontents o1 puree 1 to 10 of tals ofiidevit to be true
from u.orson » kaovledse und contents of pare 11 tre
Beleiveo tu Lo true Ly me o Boepert of it is Jolse cnd

nothing, @m: teri-l hot e n cancecled. So help me {od.



/
-l
Deponent .
Egszagfiﬂxf\
( Bodh Raj )

I know und identify the deponent who hes

sipuec on this ¢fiidwvit in my presence .

6 B Dixit
Advocate

solemnly dfiirmed before me by the deponent
Jri bodh Haj on day ofi Jan. 1992 at 8eMe/Pam,
wio 1z ldentified by Sri 4 K Dixit, Advocate of this
ceurt . I heve setisiied myself by examining the deponeat
Ll ile Unuersisuds ole couvents of this afiidavit which

hrve becn recd ouv sid explulaeg by me to him,

CAlH COMMISSIONER.,




) /_' ,-rc’; "E
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL~«-‘“-AgT —

CIRCUIT BENCE : LUCKNOW. T
- )
Opp. Residency, Gan' i Bhavan, Lucknow. 2//
No./CAT/CB/LKO/JUDL, = ; '« 1Yy Daten ./ 0 !
1/92 (L) N
CONTEMPT NO. CF 199 (1) et N
—— f

NOTICE OF CONTEMPT

i, Sri Surys rrakash, B
To, rosted ac sseistant Zngineer,
northern kailway,

HIdOo_
b4 Zrl R.ke Srivastava,

rosted g: Assistant Engineer,

Northern kKailway, &itepur, City.
3. €ri Ram Khilari Shamma,

as permanent way Ins; ector,

northern Railway

bakamau Liett.

Hagggi
Whereas information is laid/a petition is- filed/Amotion |
made by Bodh _Raj and others (Ailicant that you have éLg complied .

the order cftthiS\ﬂ”ﬁlunal Lte 5.7.9 pessed in O.ANO. 8/89 (L‘
Eodh kaj anc othe&s «Vs= Union C£ India

Andf%hereaﬁ'a petition has been rcgistered against you "
for;qction beiﬁéﬁ%aken under the contempt of Courts Act, 1971. *

’
k3

.
CERP oo
o

You are hereby required to appear in person or through —_— "
a dwly authorised advocate on 13th day of April 92

At Cal /CB L, and on subsequent dates to which the pro-
veedings may be adjourned unless otherwise ordered by the
... Tribunal and show cause why such action as is deemed fit under

L the Con&im Contempt of Courts Act, 1971 should not be taken
‘ &jainst you.

Given under my hand and the sz2al of this Tribunal, this
29th day of January 92

-

Deputy Registrar
Central Administrative Tribunal

Encl~ <Co.y of fétition with cour's omder Lt, 28,1,92 pay
there on,

MA L35y
_—
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I/We, the undersigned, do hereby nominate and appoint Shri ANIL SRIVASTAVA,

Advocate, Registration (Enrolment) No. U. P. 1208/84, B-9, Sector H, Near Sangam Crossing, Aliganj Ext.,

LUGCKNOW-20 GO Shliyeee coe cvsevr cee veevasvns soe sasses soe s0s sme o0 sov s0e 40 asn acs o2s +0¢ s0s 008 200 008 205 200 000 400 800 554 a0 sss ss 00+ 420 200 wes sur

00500 .0.000000s00000000000000.0000CPedEtitotissssnrsttine. 003100000000 000 & C01E0OIOCCR0 200130 000000000000 -9 -Advocate(S)

to be counsel in the above matter, and for me/us and on my/our behalf to appear, plead, act and answer i
above Court, Tribunal or any Appellate Court or any Court, Tribunal to which the business is transferr
the above matter, and to sign and file petitions, statements, accounts, exhibits, compromises or
documents, whatsoever, in connection with the said matter arising therefrom, and also to apply f¢
receive all documents or copies of documents, depositions, etc, etc, and to apply for issue of summon:
other writs or subpoena and to apply for and get issued any arrest, attachment or other executions, warrants
or orders and to conduct any proceeding that may arise thereout, and to apply for and receive payment of

any or all sums or submit the above matter to arbitration.

4\ Provided, however, that, if any part of the Advocate’s fee remains unpaid before the first hearing
of the case or if any hearing of the case be fixed beyond the limits of town; then, and in such an event
my/our said advocate(s) shall not be bound to appear before the court and if my/our said advocate doth appear
in the said case he shall be entitled to an outstation fee and other expenses of travelling, lodging, etc.
Provided ALSO that if the case be dismissed by default, or if it be proceeded ex parte, the said advocate(s)
shall not be held responsible for the same. And all whatever my/our said advocate(s) shall lawfully do,

| do here by agree to and shall in future ratify and confirm.
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19,3 1990_

Hon, Mr, D.K. Agrawal, J.M.,
Hon,. l!lr K, Obgvya, ' AM._

. . Z_ -
Thls MJ.sc, case bas been received on —Q"" 8 '

transfer from the Court of DlstrlCt Judge, -

beo~ vece,led
Lucknow, The facts Aare that the ClVll Appeal on g////gq /y\m«,
No, 43 of 1985 was dismlssed J.n detault on | D.'— LK.
19,12,1985, 'I‘hereafter, the application /\,07‘7(@ o olé ot
was made for restoratlan of the appeal The . (/ 9 (// /6{7?7

'. same has been sent to the Tribuna}. It is: Aawe éu». mVLW’“l

clear that the Jurlsdlctlon of the Dlstrlct /:w;cf O 16 B

,J.'u//
- Judyg had ceased on 19.12, 1985 to dismlss the ﬁ’y—a] e (

~

2 fo

A0 Qe

e e e —

.-8pPpeared today,

' appeal Oﬂy&.&m Howev_er, the notices to S [

all pArties, if necessary, be sent before we pass

% I
f th ;{"

t‘he orders. Shri, A, Bhargawa is appearing foir

the respondents but he has not filed his power™ .
as yet. Let, notlces to the parties, who are

still in serv:.ce, be served by the department. Put

up for ord rs on 2,5,1990,

o e ,
The opposite parties Nos, 5,11 & 15 have : M \,\.\r\

o ' . ' ' "bbbujl e L’I
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IN THE CENTRAL ADMINISTRATIVZ TRIBUNAL-LUCKNOW BEINCH
- LUCKNOW, '

T.A. NO. 8 of 1989,
(R.C.,A, No. 43/85)

The Union of India &.others..eees..... Applicants.
Versus

Kesho Ram and otherS..eeveeeceseeesss Opp. Partizs,

Hon'ble Mr. Justice U.C.Srivastava- V,C,.
Hon'ble Mr. K, Obayya =AM,

(By Hon'ble Mr.Justice U.C.Srivastava-vc)

The Union of India filed this application

against the judgment and decree dated 10.1.1985
passed in Regular Suit No. 249 of 1981 bf VIII 24ddl.

Munsif Lucknow. Kesho Ram and others pléintiffs-
applicant filed & suit for declaration that they

are entitled to be promoted to the post of Migtri )

Gr~de-I, highly skilled ‘grade or Grade of M%}der

on the basis of tpeir seniority and the propotion

of def@ndant no. 2 to 19 ignoring tha;/the trade

tzst made was illegal,

2. . The piaintiff came ﬁith the case after
entering into the service at the Locomotive Worke
shop Charbag getting various promotions, they s

became entitled by virtue of seniority to the post

of highly skilled pay Grade-2 Mdlders, but they were
not promoted and 2s a matter of fact they were not
allowed to appear-i; the trade-tést, with the rpoult
that the respondents who gere junior to them were

promoted and for this the Deputy Chief Mechnical

Engineer Northern Rzilway was responsible. According

to the applicént the post was Ex-Crdre post.

3. The Railway Administration resisted the

claim of the plaintiff and pleaded that therz iz no

question of seniority or juniority emongsffz-cadre



.

Ty

osts and the plaintiffs as well as the defendant
P ! . .

o . R - ) o ‘ ]
belonr to g the different -d&dre anc their pay scale
was differént.and as such plaintiffts cannot}ngiVevy

seniority over the members of anpther.¢adreand the

plaintiff even otherwise cannot claim =

M

niority as

passed the relevant trade test. After

taking into consjderation the oral evidence on the

racord the court came to the conclusion that the
wera Ex-cadres post, but at the same point the

plaintiffs wers not allowed to participate with the

trade tect, with the result they wers deprived from

getting the post in question and according tc the

court of Munsif by virtue of seniority they were

entitled too. Sri Arjun Bhargave learned counsel for

the aoplicant apart from taking difficulties which

have got no substance on the merit contended that

2lthough the decree so passed by the .court. As such

is ba c*,ed

-

such decree is notassditable but the decree

on the findings which stand against Union of India

under Railway Administ+ration. In @s much a@s the court

hes reco-ded the finding and set-aside the sslection

which could not have been done s=.

of the yespondenty 0
19 Tt

The ‘court has gsfisddiselection of the respondentsén
the ground that all the candidates who were entitled

£0 the +rade-test were not given the ofacility.to

4

participatesad only some of them i.e. of the other
channel were 3llowed and that is why this finding

has neen recorded. The finding should have been

recorded as such that the selection as already been

made, it was gtill open to the Railway Administration

.to 2llow the @pplicants to ,ake the supplementary

tect for the applicanttand in case they succeed in

the same to promote them on the post in gquestion

with effect from the same date on which the others



x

o

persons were promoted. So far as the questién of
seniority is concerned, cbviously it is @ verned by
the law and the respondent will have to determine

the seniority between the plaintiffs and private
respondents. |

4, Accordingly this appéal is zllowed only to
the extent that the resﬁondents are directed to hold
a trade-test of the plaintiffs within a period of
three months amd in cese they suCeceesd, they will be
promoted w.e.f, from the date, the private responden-
£s no. 1 to 19 have been promoted and so far as the
seniority is concerned that willlalso be determined
within @ period of two months in accordancw with

law and it 1is egxpected that the Railway Administra-~
tion will adhere to the 12w and will not creaubthe
situation to litigate again betw=aen the parties on
the question of seniority. The appaal.stands disposad

of finally with thz above observations and direc-

Ho order as to the costs. Z427///
Me ,/¥4%§TA7;HL'?/// |

Datdd May 19, 1992,

tio

Vice Chajiman.

(ors)
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The Distriet Judgog
Weknowe

. Td

The Chairman

Central Administrafive Tribunal .

Gandhi Bhawan,

/&ucknew
o, 520‘?6‘3 9%’%‘“ i Misc. Glerk, Tuclmow Da‘!;edélia?
Subgect.~Transfer of Misc, Case N0.280-C of 1988

Urian of Inﬂia Vss Kesho Ram & Ors. U/s.151

CePaCe o '

Sir, ' ‘ v

I am sending herewith the following file for
disposal as per orders dated 4.11.1989 passed by
thig Court as in accordance with Sec.29 of the
Administrative Tribunal Act, 1985, this c@&ft has
no jurisdiction to pass ahy order in the case.

Kindly ecknowledge the receipt of the files.

A
Yours faithfully,
l.Complete file of Migc. i
Case No.,280«( of 1988 . ‘ —
Union of India Vs. Kesho (-~1.8. Mathur )
Ram & Ors. . District Judge,
L!J.QxfnGW?» eietot Tu
2.Complete file of R.C A . %Y/ A
-N0.43 of 1985 Union of India — LUCK 0
Vs. Kesho Ram & Ors.Decided / /

on 3.9.12.1985. . L ~—rs

e
\
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2341288 Application U/s,.151 C.P.C. fo¥ restoration
is being put up with office r4port,
Order |
23.12.88. Seen the office report. fefze s —
3 @pplication is admitted o
Ny '
the applicantf show cause withhin 16 day$
as to how the applicatWﬂtﬂin&bla.
- 4 /27
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In the Cour* of the ﬁ:sbrlcf Judge Lucknow, q’

C NLMQQA-(’HO 280~ C/&g

. . ' L] : - -
\ . ' . e Uulﬂu of .Lm:tj.d,\fzhls'cugi'i 'che (ﬁuerai & 2ager, i ora"hern

Railway, B aroc 2 Fouse o New Lel h 1e

! l""\) : )

. ‘3 . z.i.mvu y Chacf mechiuzcal E;so,.:,uecr NOrthars Raleay,_

T

i A

T‘ P . % Lwxor Lh‘:srbaoh LUCNOM.....“.Reﬂgmoeu, /apwuaam
j " Ver sus |

| - o - 1.Kesho Ran, aged abouf-45ynar@ son of Raj Bahadur,R/0 }
et L Wo, 269/ 3%,8irhata JoshilolaL ucmom. | ) '
L . ’ 2B am Boarey, Bx Ticke% ao, I‘dy,43 aged @ outysars, con Of °
T o shri Q’amaj_,repldent o Ma\r\)a.kyf-.JP.u‘Alanoegh,qm.r ’Railwngy;
‘ | erssmg,i.ucknqu. ' |
3o, @h‘fjfwﬁrari T No 224 , aged &b ou{;-55y@ars' sop -of Thri '
Ran Barai t‘nrouoh thg Ly, Chief Mac%alecal Eagm er,
N‘ovther’a Rallway,\Locd Charbadh,Luckacr, =~ -
4 %‘ri R am Ahelewax 0, uy.69 aged 20 0u% 53yeaa*c= soa of
Thri Ram Le&hau thro*mh ""he B‘y. Chmef Mechea 1cel Eng.meeq

(Loco) Norshera Rallway,Charbagh UCKHOW- R o

\/Exﬁhrl pirthi Pal , B VO, “dy/fb acnd about 59V°ars, soa of

— v Sri Ba}dl oo, rea::.uea* of, vulgge Brshanea° pur,digohan,
" Luckaow, . .

3

I S

6, $riRan Dul erey, B No, Fdy, 70, a’géd out 48years, soa of
S Maﬁech'u t* throich-the Dy, Chief Macharical ngmeec

Nort ‘nern Railway(LocO Charbagh, Luckuow, - f *

¥

T %, SeiMOhammad Azim, P.L\Io %Gy, 854, aged abouf; 56ysars, sc‘n
R " of fri Kinalz._ Knaa, bhr ough *b@b CuM. B, (LocO Norkheren,

v o S

Rallway,Lucmo,a. - . - '
8 Qhr:l “’heo Da‘t n 0, Myi75, agec ancuMoyoars, soa af

B ' . °,

1 Perma qhwcir.bm, thr oaoh"be L, G, Ee (L ocq Jorthern

L T P T <
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7. Shri 3aboo Lal, %L Wo, F‘dy/%‘ aged aboutﬁaynara aon of
*hri Khusiyal, Pandey Tola, Al igan j,Luckaow,
10, ®hri Rem Bhop , BX, % 10, Fay/ 52, agec sbout ) years, s0u
of i Bhavaii Bux , T/ 0 villége Istwer Pure,Ram Pure
Ram Pa,\.i,L:ic?rlct Paizabso,

A1, Shri ®,C.Pathek, N0, %y/75, aged about 44yoarf= «0n
of ®ri Purchotam Las Paf;hg&,throughthe DoCeMsEo(LoCO
Northera Rallway, Charbagh, Lucku o,

12, %ri Rem L&l, ®No,Rdy/77 agec adout 40yearg, eop of %ri

Lurga Prasxc thrcugmbe deputy Chief Mechinaical Eagineer,.
(Locq Ferthern Railway, Cherbagh, Luckaow,

13,5hri Mahaoeo, BXe Ty Ne, Ady/ 22, aged about 59 yeare, sog of
$hri Rem Vath,residen’ of Husalagaaj Bazar,nesr P, S, Radha
Kriehna Mand ir,Luckaon, |

14, Sri mShanmeo I—Iaaée, Ex, B, o, 5‘0‘y/53-, aced abcutByears,
 soa of "»“hrl Ahm eo Bux,68/397 Lal.kunwa,sheri Maac i, Chitwa

pur Pajava, Luckaow, ‘

/5. 51 Krishaa, L.t\I.ﬁ‘dy/134 aced abo.z* 43years, soa of %ri

bytihya Prasad, hrough the deputyChiaf Mechanical
Eagineer,(Loco) Northera. Railw ay, Charbagh,Luckaow,
16. Shr1 Ganga Ream, f'.No; ﬁ‘dy/4‘9, agec aodoul 57 yéars, 803
of Shri -Prebbob throdghthe Deputy Chief Mechanical Eagiaee
(w Jorthera Railway) Cherbagh,Luckaow, |
17 Sbrishagvan Lia B, B4 0,'dy/10, ageo abcutByears
scaof ShriBub Lal,r/o 332,821 3aski Udaicaabuckaon,

.13 ‘Tphri Y, P,Kureel, M o, fdy/ 149, aces aboub 45ysars,

s of Lecki Nenuen, thrcugh the LepusyChief Eagineer(w ~

¥ orthera Railway, Cbarbagb;Luéxziow.

19, Shri fboul Majic, NJO, Roy/ L23, acea aocuf 43years,
sog of Shri Karim, through throuch the Lepuky Chisfl

, Me ctiax 1cal Esgineer,3 orthera Railway( Gharbach, Luckaon,
( ceesesesRESPCACAA"S, -
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RegeCivil Appeal No.43 of 1985.

Dismissed &@ nif12-1985-
V .

s0 Q00

'Application Under Segtion 151' 'c.'g.c.

The applicafits 2bove named respectfully pray
that for the facts and causes stated in the

accompanying affidavit of Sri Babu Lal Teward,

an order be passed, séttingAthe order dated
1q-12-1985 aside and the Regular Civil Appeal

L_ . ) . a
No.43 of 1985 be restored toits numbere.

-Lucknu:: 7 ’7_ ' ‘ /  |
pated :9 /234 - Counsel IPE/ /applidants



he; Cour'- of the Eistrict Judge, Lucmom
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Unic of Jadia .eand anothero..............Appellaats
appllcaats.

Versue
Keshav Ram and others, eeessResponcdente’
, ‘ . opp, parties,

Rec. Civil No, 43 of1985
Cimiiesed in default cnl@\ 12.8J.

<
! .
1
LN J
b
H .

AEfid ey 1t

I,Beboo Ram Mwari, aged about 55years, son of thri
Bachchoo Pewari,resident of C-®Sx 6- 4, Charbagh, Luckaow,

~ do hereby sclemaly affirm z0d state asunder:-

1. *that f'he’depoﬁent'ie hsett,Personal (£ficer, pested
ia the office OJ. Dy, Chief Mechan 1cal Enaineer Loco Charbafé“

‘
H

Luckncm T

2 Zhet the depcnent frap the record ceme to kaow bhat

"} Rec.Civil hppeal No,430£85 wae dimiered in cefault on
@’41'2@8 5.4
|

3 hat fhe Ceatral Adminstrive ®ribunel hase cane
lato existance aad was eaforced fram 2ud November, 1985
4 Tat the depcaent when sought infermatice fram the
eoua cel ®ri ¢ .x.f Verma Adv ocate, the depcneat came to kaow
W he madvertaatly camitted to note the date £0 he could nof
s gl s omfamnd © present la eudst, | -
S 5.  That the deptnaat also came o know that an appli-
'r“" b ‘fﬂ‘xﬁ[ B , . : Lo
¢ cation to correct and amend the decree under appeal was
{l) o. B. Lk(l.
filed dn the court of VIII Addl,muneif,Luckaov,which has
reciced the Reg,Suit ao, 249/81,
b 6 That the depcanent also ceme to kaow that a dopy of

|

il
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. decree was not filed . ’ |
. | 7 That the order catedlq,12.85 is without juriesi-

ctica and is 11able to Ime recalled and set aside,

8 That the deponent is advised tc state that
according to provisicas of Ceatral Adminstrative Iribulm
Act all the civil cases iacluding the appeal relaking
0 central employees stood trancfer o Centrel £0migetl=

tive Mibynal Allahebed,

9 fhat in view of the .order dt..@ 12. ;985 the
> appellanhs—applicantc have bea prevented fran seek ia—

thelr relisve from the Sbove said tribuaal,

in hat the order dated lq 12,1985 suffere fram
errolr cf law and jurisdi étloa apparenton the face ©

the records and =g cuch the order dt.lﬂi.12.85 is 1 1cmm

tobe recelled and set aside,

Lucka ow da;ﬁgd ' . Depcnent./ \;_
AL g
Verificaticn

I the abowvenamed deponeat do hereby verify that
fhe catents of parasl to é L . are true tom
knowledge aad those of para° D {7, l'O are bel 16\
to be true b yme,

- @4

Signed and vernfiw 9 dayof Mey, 19 8 at

© Lucknof, ialy/&,,\ IR/ W
. ' . "”‘.‘ ) - ‘. t s RN vk ., ) /
ovidsarifiec p, g ——— ’Lepment,
. i S’&W?M

KHAN

T .'.’qd\’”*" Pdvocate v
CCoME wuckpos
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j * IN THE © URT OF THE DISTRICT JUDGE, LUCKNOW.
¥Presents Sri I, S. Mathur

Misc. Case N0.,280-C of: 1988

The Union of India ...Appel lant
Versus
Kesho Ram and others .+« Regpondents
ORDER

This Misc. Case No.280-C of 19&8
relates to Regular Civil Appeal No.43 of 1985,
which was dismissed in default on 19-12-1985.
buring the pendency of this appealvand even before
rassing the impugned order dated 19-12-1985, the
Administrative Tribunal %ct,1995 came into force
cn 2-11-1965, Acoording to Sec.29 of the said
Act, ali these cases shall stand transfer:ed to

the Administrative Tribunal &é% uncer this Act,

It is, thus, clear that this cow t has no more

jurisdiction to pass any order and, in accordance

with Sec.29, the entire proceedings have to be
“%’ sent to the Administrative Tribunal,Lucknow.

Let the record of the entire proceedings
be sent to the Administrative Tribunal,Lucknow.
The parties shall appear béfore the said
Tribunal on 5-12—1980.
s, mTh{rRy 89
District Judge,

Lucknow.
4-11-198¢




KM@%Q s ot

/Z/?G,(//’wp rpDP B s ﬂ/ﬁ

(//V/QA/ Q/?}N_D/A %5/(/%
Pl AN 45 2 1) 9/%20% ﬁom/é Mjﬂ

DBLUT i
Q/ﬂﬂ( 7y CHiEr ﬁ/?(/ﬁj\/mL _

Ew GIHER R ~ /QL\/ LOC@
C/ﬂ%/a 346 /4 /,MCK/\//M/

oD KW/M '

T et



]

|

N o el el

ST=6

c—

/\

U.(&"
Kedlo flon Rottel oA oty

Dol No 200
£r. -

m @M"@”’?WWMQ Lecdrir o oy’ |
) TRt 1t oppliont omoyed am pb e % "

Correclidn of cecree %pﬁf Y ﬁé’ﬁﬂ[ﬂ/ .
Bt N - 24y prae) dovicled Fy i Al Dty

Ltk dated . 1011988

2. Tﬁ:f*:f& o%&m»fr 543{’64/ The C«exﬁﬁw/ %—?L%\
8. O . |

3 TRal e (sl #We&féﬂi e frleof£

, j’;e%ﬁﬁf M bet A st -?6‘6\44 e fﬂ'f@ .
of o S, e pagiteredl s
of Aocres |

fTRA 48 (Oerhed oVl applicant tanted do -
CovveoliPu bed- & 4 o y@@y vt Lame . -

B pug. e pegiieed by e 7 pay

| %/ WWW Au okt iU £ WSt quastalie |

L



IR « 1= 6
! . _ ) p—

! ?/'W i the above GycumBiancas W%@wf@
ket ple Bogyt den

& 7"@ T a,é,%rq»f i The  aboe c»wwawx A
%}Z{G»w‘ Neo B an %qu% Ay ﬂ,fgﬁeg
QY F the devsee  erftey Bited oy Comyecs
B Cpy & cecreoe. wtioh vt by
P [oor e Gl cleherpmert-

S W# & @%@4%@#—)
| @%@Cgﬂf% given (v Wwon’L fome 10 olo
S YR oeedpul ol gpoled 1 frsa@ above,

Ran

C&f/mﬁe// ;&Wﬁ‘a %5 Gw/?
(Owbnof Spalq



N RN
-

o069 E=mE 8 ~Z =G,

Rzl Y

\w\m sy

e
e k=&
3 S

]

| SR
Ve

lWW\M\N R

2 )
1

q

| /wkﬁlzﬁf.ﬁv@@,&wﬁw

Rikk % SkIk

e g RieRh (o) aRapIE g ehlb Slkb] 1% k2% DDIK IRP Ibbp 223002 J& @hik

[

Blb 1% k@lbik: SR IK

T

(091 mkpy‘s kikgk)

PI ihap khk

HPIﬁ.«.mlmw aZ .W.o.m wacq pajuird




(‘“’ 1h the court of the pisthiet J‘aﬂ;e, Laskaew
L N RCA. me. heres .y
\vaw 5‘3%9 1“0 \@Ofé\m Q_O\N\
l1arly r,.iat 2 ———-———————\34/7()5
2 & OMoF giest I —
AT . B4 ‘ Yo7 oa—
"‘ | 4C Arees 3 | >

L 6¢ CGopyeromes L - ’5—;\39 —-
, | éC w&{,@_@v@ﬁv \ - R U

vl
T s
(2 A e \ |
20 e s S

j 22 De 33deq




Conrt sf the Diatotet Juigs, &ﬂ%ﬁm

o GLvi] Awwend BeolDeras et
afasa [ x m——mm-—hmnwcmwww»
S N | e Ny
o W17, weavelim arnehE 8 dfre OF gaE gy wi | 4 fod o ofedew
wea 5 groeT wliiE g waawde | @ dan sw feom
OV = i fmfwmf( : w1 fldw
] l 2 E] o 4 5
i ‘, VoD O . -
L2V 05T 1 spueat Tider eettek 96 G2 0.
Yas l?hfig wite etay &mplisation 48|
3 wfal Jr.0u Fuove 3 iS4 IS0 WD Juo SO
; lﬁh: nt n witi Q?ﬁ_n mp{rhﬂ
< E’D\ 5\ %N\ \x:,\ \1/\\(\3\@
_—DY\\[\ ﬁ\\c—) “\\w?\a‘; : .
: _ <\SD\ -ANY DAY A .
i} | (E:\cjv(ﬁ Gy —
@" (}> @D R DIRENY \ - ®
L VAR L=y - N
%'43\‘33:\\ "‘"\'D\o&
b2y Lol @D\Qﬁ—‘”‘l‘l L\ &gfﬂa\ Cua k. K
AR SO e
§ roul Jobap e U\ .
3 e, 300 ZM
| QQ - @5 0 57 \3\“‘\\\k=1 Q\ \ et s
il 71\%\&\\ BD.N\NJ Y g’" :
? ea ““\ﬁ q\ﬁw"‘:—\'] ,ﬁé’n/
| At G
51 e

o ‘ |

¢
/



H.C.J. Formﬁ?&;%ﬂ. Part VI

=i

mﬁw--z
UIFT-TH
(weama 5, fram 143)

In the court of Distriet Judﬁal}\icknow

ReC.h. 43 of 1985
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T}?e'.Union df Indis (through the General Manager Northern

Rellwey Barods House New Delhi.

Deputy Chfef Mechinicsl Engineer, Northorn Reilwsy-Loco
Charbagh, Lucknowe B : . |

ves Defendents/ Appeil antse

Versus

e ras S

. Kesho Ram aged about - yesrs, 5/0




IN THE GO'RT OF THE DISTRICT JUDSS: AT LCK IOV,

1, The Union of Lnd¢c(through the General anag T Nnrtnern:

Railwey Barnda HmsD New Demhl.

2, Denuty Chief Nbchinical Engineer, Northern Railway-
Loco Charbagh, Lucknow. ‘ .

.q,/w),w

. .Respondents/Appellanats

Versus
1. Kesho Ram aged ab-ut 45 years, S/o Raj Bahadur R/o
House No, 269/350 Bishana, Joshi Tola Lucknow.

I .
2. Ram Péarey, Ex Ticket No. Fdy. 43 aged abotit 59 years
son of Shri Samai, resident of Mawaiya P.S. Alambagh,

\

near Pailway Crossing, Lucknow.

3., Shri Murari, T.No. 224 aged absut 55 years, son of Shri
Ram Baran Through The Deputy Chief Mochanical Engineer,
Northern Railway (Loco) Charbagh, Lucknaw. |

4; Shri Ram Khelawan, T.No. Fdy. 69, aged abwt 58 years,

son of Shri Ram Lakhan through the Deputy Chief

Mechanical Engineer(Loco) Northern-Railway,Charbagh
Lucknow. ,.

e

5. Shri Pirthi Pal, Ex. T.No. Fdy/50 aged about 59 years
son of Shri Badloo, resident of Vil® age Braham Das

Pur, ngohan, LJcknow.

Sri Ram Dularey, T.No. Fdy. 70 aged abut 48 years,

son of Shri Mshesh Datt. Th*ough The deputy Chief i
Mechanical Englneer, Northern Rai lway (Ioco) Charbagh
iucknmv. |
Shri Mephammad Azim, T.No. de /54 aged about 56 years
‘son of Shri Khalil Khan throgh the Deputy .Chief Nbchammé@

-1 Engineer(Lgco) Northern Railway, Charbdgh Lucknow. -#

| | ‘ et ]

et e ——cs m A
- i Hiuatuiitii
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-~ 8. Shri Sheo Pal T.No. Fdy/75 aged about 46 years, son of

9 ~ Shri Permeshwar Din Through the Deputy Chief Mechinical
Engineer (LOco) Norther.Ra;lway Charbagh,Lucknow,

9. Shri Baboo Ié1 T.No. Fdy, 27 aged about 56 years
son of Shr1 Khu51yal Pandey Tola, Qllgang lucknow.

10, Shri Ram Bhoop, Ex. T.No. Fdy/52, aged abut 59 yeals,
son Qf Shri Bhawani Bux,'resideht-of.Village Ishwar

Pure, Ram Pure Ram Patti, District Faizabad.

‘.ll Shri S.C. 'Pathak -T‘Nb.'Fay/76 aged abott 44 yeafs;
... son of Sri Purshotam Das Pathak through the Deputy
e Chlef Mechanical Englneﬂr(Locb) Northern Rallway
Charbagh, Lucknow. "

12, Shri Ravaal_T@No; de,/77~éged about‘46 years, son
of Shri Duiga'Prasad-Through the deputy Nbchinical
Engineer (Loco) Norther Railway, Charbagh, Lucknow,

- 13, Shri_thadeo,iEx. T.No. Fdy./22 aged'abqjt 59 years
~ son of Shri Ram Nath, resident of Husainganj Bazar

| Near Pollce St atlon, Radha Krlshna andlr, Lucknow,

14, Shri Mohammad Haneef, Ex. T.No. Fdy/53 2ged bt
- 58 years, . son of Shri Abmad Bux, 68/397 Lalkunwa

. Bheri thdi Chltwapur Pajawa LUCkQQWo

15, Shri Krishan, Y.N. Fdy/134, aged abut 43 years
{ son of Shri Aydhya Prasad thfough the Deputy

Chief Mechanical Engineer (Loco) 'Northern Railway

<1L]//Charbagh,1ucknaw. . | J :
\ . . ) ' o ' '. ’ : .l'.opoaon'o

- | o . B
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‘16, Shri Ganga Ram T.No. Fdy/49 aged about 57
| years,‘son of bhrl Prabhoo Th*ough the
Deputy Chief Nbchanlcal Engineer (w)
Nsruhern,Rallway Charbagh, Lucknow,

17.  Shri Bhagwan Dln, Ex. T, No. de/iO aged
| about 58 yea*s, 50N oF Shri Hub Lal n951dent

of 332 hbl Bastl ddaLg nJ Lucknaw.- .

e 7. 555
- . .

18. zShrl Y.F. 'Kureel T No. Fdy. 149, aged

‘ about 46 yegrs, son of Deoki andan thrOJgh
the Deplty Chlef Nbchanlcal Engineer (w)-
Northern Ballway, Charbagh,auckﬂow,

i :" SR Shrl Abdwl MaJld T. No. de/l28 aged abaut
‘ 43 years, son of Shri Karlm through the
o - Deputy Chief Mechanical Englneer Northern

Rallway Charbagh Luckngw.

. Réspohdénts.

A@peél'uﬁder section 96 of the Civil
DroceduLe Code agalnst the Judgment and decree B
dated 10.1.1085 paseed by VIIIth Adstlonal
Mun51f Lucknow in Fegular Suit No. 249/8; _
(Kesho-Ram‘..Vs.. Thé’UnioQ of Indialéhd other)

amongst other on the following = grounds:-




1)

2)

3)

4)

5)

6)
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. Thwt the leﬂrﬁed lower co rt hag err@d in decldinv
issue No. 2 ”gﬂlnst the appell: nt mnd in ho}ding suit

- has been rightly valued, The reasons for the gatd

finding are also erroneous.

Thot the lesrned Lower Court h~s committed zn error

of law in deciding issue Nos 7.again§t'the-oopo11ent

=nd iniholding. tr-t notice U/S. 80 CPC has beszn

serVed. The ressong for the s=aid flqdlng 2re nlso

eroneons.

.

"That the Eearned 10w T Coart has conmitted an error

of 1 Law in holding that notice is not inv.lids -

" That the iearned Lower Court has committed sn error

of lew mnd of gur“adiction in hoiding‘thét .post of

Store Mistri II, is. not sn ex cadre post. Tke repgons

for the aid findlng AYE' 2] SO eFroneous.

[y

- Thag thénle?rned Loyer Cou“t h s committed m error

of law in-, holding that c~1L4ng of the respondent for'

T test of is h*ghlv skllled gr~de I Moulder is 11 egal.,'

The ressons for the- sg*d flndi?gs are also erroneous.

That the 3enrned'Lower'Court-has committed en error

of law md of jurisdictionAn dectding issue Ho.3

md 4_ageinSt the sppellmnt.

Tﬁst the leamed. Lower court has comitted an error of
law and of gurlsdlction in dec 6ing isque Wo.l and 2
?gﬁiﬁct the appellant. The resson ons for the s=id finding

are SO erroncous. o , - T
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That the 1earned lower court has committeq en.error

of 1aw and. of Jurisdiction in holdlng thet the

-plqlntiff was Junior to the defendcnts number 2 to B

That the leerned lower codrt has c0mm1tted ?n

ervor of lew and jurLQdiction in ho1ding that the

. respondent is entitled to set in the test for the

omotion of Mistri Grade I.

Thet the 16 apned Lo'{ve:e ciurt has committed =

error of 1 éw in deciding issue No. 8 egniqst the

'.eppellant. The - reasons for the ss yid finding are

~also erroneous.

That thejlearned lower court hagdoonmitted m
error of lay g of- Jurfsdfction in deciding

issue no. 6" ‘agalnst the appeJ’ents the re-sons

for the said fznding are also -errongous,

--That the 1enrned lower court has conmitted m error

of law in holding thct the appellent have not
proved th-t the Post of Stope Mistrt Grade II is m

exerdre poste The reasons fopr the satd findings

are also-erroneous.

Thet "he Jearned 1ower court hss conmitted an error

of 1aw:in holding that the. cailing of the respondent
for test of Highly skilled grede II minlders, is idlegal
s the saigd findingsrare al so erroneous.

Tk at the le=rned lower court has commitued an”error

- of law in holding thsat the 1"espondent Noel was not

- Junior to respondents No. 2 to 18. ‘The reasons for

" the satg findings ave also erroneous. vedes

3
!
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15. fkat the eFrnﬂd lower court comﬁitted n
error of law in holding th-t the respondents Io.
-2 to 18 have been 111eg911y }promoted and without
gi&ihg an.opportunity to the respondent No. le

The reasons for the sald finding sre A so erroneous.

16, That the Tezrned lower court h-s misresd snd
misintprpreted the evidance of the. appellant
and. hqs uhus committeqd an error of law and of jeris

JuriSdiction.

17. Th: at the 1enrned lower court hns committed an error
of law =nd Jurisdxction in decreeing the suit of

“the respondent.

7v18. That the le~rned lower court has misrmﬂd 1nd

misinterprcted the evidence on record.

‘ . o o v —
19. That the 1eprned 1ower court has committeqd gp o

error law. ﬁnd Jurisdiction in basing the Judgment _
on his own surmises, conjucture, pr@sumption and

assumption.

20 vThat'the‘Judgment of the~lesrned lower court ig agains
| % law and facts mg i1s 1isghle to be set ééide.

Wherefore, it 1S preyd that the sppellentse appe-l’
~be allowed with costs qnd the Judgment 2nd decree of the
leerned VIII th additional Munsi £ Lucknow be set aside
and réveréed and the ' suit of the rcspondent No.l (2 9/81)

be dismissed with costs thrOUgh out.

Lucknow: : .
-Dated:ls 0201985+ | Counsel for the pre?rant.

Note: My bower is a1r°ady on uh° *ecord of the lowe=n

COJ?'to B _ p
(//iiggiaue.
Joun~“1 for the Awoell.at-
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