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Particulars bo ba exafninr,d

Is the. appeal ■ n.ompe.tent ?

■a) Is the a^pliration. in the ; 
prescribed form 7

! b). Is the. applifiation iî .pap'e»“ 
book form 7

e) Have six complete safes of the ^
appiicatioh been fijkeH ?

-a) Is the appeal-in, time'? .

b) If not,'by boui many daya it -.
- is-'heyond timo?

>) -'Has cufflcient r'asse fo? »ot
fnakirg the application iB-time, 
..teen filedt;

Has the dorumenfc of aHthorisatiof;,^
 ̂ Uakalatnama been filed 7

■ Is- the applirat-ion “̂rcompanieW by 
. B.D,/postal Order for Rs,5u/-• . .

, Haa the rertifisd- eopy/^opiefl ■ 
of the order(s) against which, the ■■ 

"anplicatioa is raade- beer» filed? ;

a.) Have the copies of the
rio.n-'mBR̂ a/relied \upon by the 
applicant and tneDtiosed iar the.
■ appiicatioc,-.been .filed ?

_b) .Have the do?<jntent3 referyeil
to in (a) above duly atte.«ted 
by a Gazetted'Officer a»d ' 
numbarc<i accordingly 7

. c.) Are, the do^'uments referred
to in (.a) above neatly typed 
in double sapne 7

Has the index of ,doeume«fe)S i»eef»
filed-and pagricg dojie properly 7

Have the chronological details 
of reprenontation- -made and the 
out come of such 'represeatafcion-^

" been indieateri in the appliration?

Is the-matter rcjised in the appli- 
ration pecding before any court of 
Law or any othat tteocjn of Tribucal?
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IM THE CENTRAL ADPtlNISTBATlUE TRIBUNAL 
CIRCUIT BENCH.LUCKNOy

' ORDER SHEET

REGISTaMfluN No. _, _̂209 _ .of 19® . (L) ;

APPEL L'ANT
m u a m

^ e f^ qant
r e s p o n dW t

Hohan L a i  K u r e e l

. UERSUS :

' U n ion  o f  I n d ia  & o t h e r s

Brief OrdsTi nGnfcioning Reference 
if necessary

H o n 'b le  Mr. D.K. ACfrawal. J .M .

S h r i  P .N .  B a j p a i  c o u n s e l  f o r  t h e  a p p y c ^  

h e a r d ,  • 7**^

A d m it.

'k- ■ . ■ , 
I s s u e  n o t i c e  to -  r e s p o n d e n t s  t o  f i l e  counte;

a f f i d a v i t  w i t h i n  6 w eek s  t o  which th e

a p p l i c a n t  may f i l e  r e j o i n d e r  a f f i d a v i t  ”

w i t h i n  two w eek s t h e r e a f t e r .  ’

L i s t  on 4> 1 2 .8 9  f o r  o r d e r s /h e a r I n a  a s  th e  

c a s e  may b e .
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J.M .
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in' tiie C en tra l  -ildrriinistrative T ribunal  
A ^^ l t lona l  Bench- iillahabad 

■Circuit B6^ch Lucknow, .
H e g ls t ra t lo n  no. o f  1989(L)

V
IvToiian Lai Kureei

(ileBfrsI Administrative Tribuwfl 
Gircuit Be^ch, Luck:*ow 

o f  Filing ..^.1..'.'^ .^ 7  

!ite ®f Receipt by Past.,.rT._

, ^ ^ t y  Rejistrar(J)

Vs.
union ot In d ia  &  Others

a p p l o c a n t

R©p pen dent

COMPILATION - i

GOIvIPXLi^TION- B

J '

Datadl- 7 .8 .1 9 8 9

f

GOUNSiiL m i  •iti£
' APPLICiiMI'.

1 6 ,  B r ia ro n j l  fioad,. 

Luckn ovv.



In the C e n tra l  adtnlnistrat-ive TrlbuBal
^QflitioYial Bencii - Allahabad
C i r c u i t  Bench - Lucknow«

f . .

Heglstration no. ot 1989(^0

Wohan Lai KurflsI

. . .

The union ot inflia  Others

• t A

• »

i ipp iicaftt .

R63pendents

GOi\/lPILiiTION - A

no

lo

no® _De s c r i p t  ion of d'ocuments

% p l i c a t l o n  u/S  19 ot 

C en tra l  M m l n l s t r a t i v e - 
Tribunal'i^lct.

pag;@ nos,

3.-

;ed o rders

1 - 10,

Nil
'} (

Lucknow
• • - e •.

DPtefl:  7 . 8 , 8 9
5T i 7 ?  0 ' ' % ^

i p p l i  cant e
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y'i thp Ge.ni:ral i^dniiT]lstratlv6 Tribunal
V }  ■■ 'a d G it io n a l  iSench. - Allanabafi 

' ... G ircu l t  Bencn ’ - Luckijow,I
m  ■

' ' H(?glstratior! no. *???« of 1939^^^

F A W i l E B

Monan Lai K ures l ,  agedabout 39 y e a r s ,  s / o  

s r i  Late Gnurai, H/o Monaiia East Birhana, 
N6ar B a ilu  Dass Kothl-  Uicknmu

• # *« i^pp'licant
Vs.'

1* The. Uniop ot India,, M in is try  of Healtli 
& i'Bmlly WQlXare, tiirougn tne s e c r e ta r y  oi 
tn  e DQ pa r  t  me n t m  w D e in i  *

2. TM D ire c to r ,  G antra l  G ovt.r iea itn  
Sclieoie, Nirnianf^iiav\fan, Daini*,

3 .  Tne Dy, D l r e c t e r j  C e n t r a l  G o v t .  H e a l t h  

Se r  V1 C0 B, Sana P r  a t a p  M arg, Lu. ck n gv ,

Opp . p a r t i e s .

, , .

Dated :7.8*89 i i p p l l c a n t .

 ̂ 1



V''

in  tlip C ep tra l  ildiTilnistratlve T ribuna l  
iidditlODal Bencri -Allahabad

Circuit '  Bench - Luckno?^.

iviolian I/U K urs i l  , aged about 39 y e a r s ,  S/0 
S r i  Late Ohural R/0 Mohalla f a s t  Birhan,, 
Near Ballu  Dass Kothl-  Luckno?/,

VS.
i*  m e  Union o f i n d i a  , M i n i s t r y  ot h e a l t h  

&  Fam ily  W 8iXare , th ro u g h  th e  s e c r e t a r y  n f  

Departrn^-^nt, New Da J i l l .

2 .  , Tha D i r e c t o r , o f  O e n t r a i  G o v t ,  n e a i t h  

S Che me, Ni r  rrf@.n _ Bha?/a n ,, Na w D01 h i .

3 .  The p y .  D i r e c t o r ,  C e n t r a l  G ov t .  H e a l th  

B e r v i c a e ,  Rana p r a t a p  Marg, Lucknow*

O pp«Parti8s .
PIT AILS Qg î^pPLIC î T I ON

1 .

(1)

(li)

p a r t i c u l a r s  o l  ihci i i p p l l c a n t .  '

Name o! trie A p p l i c a n t  :Monan L a i  K u re e l

Name or P a th f .r /  tlat^ Ghurai 'Hus

(iv)

(v)

D e s lg n a t l  on & - : P a c k n r - 0 f f i c 6  of
■ O li ice  i n  Which eniployec Dy. D i r e c t s  ,

C e n t r a l  G ovt,  
,H6althScheni6 
S e r v i c e s ,  Lucknow

O f f i c e  A ddress  :As a o o v e ,

ii^ddrass f o r  s e r v i c e  : m  a b o v e ,
o f  a l l  n o t i c e s



A

2 .

2e JuitlSDlGITOM U-b̂ TriB' litlBujMjL 
ihA ap p l ica n t  d ec la re s  that tlifl su b je c t  

m atter  ordf^r agalTist v\flilcii li^ wa'nts
r e d r ^ s s a l  I s  wltiii*T the ju r i s d ic t lo 'n  of the 

T r ib u n a l •

3 .  L l im T IO N

The appllca^t.^)^ f u r th e r  d'^^clares th e t  
the ap p l lca t lo r i  I s  w ith in  the l im i ta t io n  
prescribf?ct in s e c t io n  21 of the iidirilnlFtr , t lv f  

T^lbun^ls ,  1985,

4 . CF THî  G A M

(^) The " fac ts  oi m e  case are given belov;:- 

iha t  the ap p l ic a n t  wes appointPd on tne 
post  of Packer in the o f f ic e  of the o.P.No.3 
by the then  Chief Msaical o f f i c e r ,  nov/ kvow 

as Dy. D irec to r  .C en tra l  Govt. w ealth  Bcheirie 
Lucirnow. on 17.3 .1979. he has been C'-nfirnied 

as such in  the y«ar 1981-82.

( I I )  That the work and conduct of the pe t i t ion  
-ner renialn'^d always B a t i s f a c t ’‘̂ ry and tu '- rs  
i s  no complaint a g a in s t  him from any corn^^r.

Oharact?=r ft'oll i s  blotl«-”'s a .

( I I I )  T h a X t h s  p e t i t i  o n e r  i s  a  s c h e d u  1 6 d 

c a s t ^ c a n d i d a t e .  He w a s  a p p o i n t e d ^ i n  t h e  

q u o t a  r e s e r v e d  f o r  d . G .  C a n d i d a t e .  He i s  

e n t l t l ^ ^ d  t o  g e t  t h p  b e n e f i t  o f  th*-< q u o t a  

r e s e r v e d  f o r  6 . G .  c a n d i d a t e s  i n  t h e  m a ^ t ^ r  

o f  p r o r j i o t i  o n  o n  t h e  p o s t  o f  G l a s s

3rd Cadre.

(IV) m=it tne X5fo posts  -'I c l - r l c a l  cadrs 

are  res.rv<=fl fn r  c l a s s  4to eTipioy^es



3 .

. wno are iiigh Bchooi.and nave 5 yea rs  expansD cs

on the pos t  of c la s s  4t-ii emplyees. xii?i ii'duca-
t l o n a l  q u a l i f i c a t i o n  of the i^ppllcant i s  Hlgn
acnooi and ne iias kno'#i6dge of Typing.. He has

: ezprxence of morQ than  9 y ea rs  s e rv ic e s  In %m
i

Glass 4 th  cad re ,  Ths knowledge of typ ing  I s  
a s s e n t l l l - f o r  th e -p o s t  of t y p i s t  . Ihe 

^  I a p p l ic a n t  i s  q u a l i f i e d  in  a l l  r e s p e c t s .

! (v). That thA'rs I s  a G.O. datwci 27.11.72
In which th s  procedure I s  glv^n fo r  promotion
of thi5 schedule  cas ta  c a n d id a te s .  The c r i t e r i a  
i s  s € n lo r l ty  su b jec t  to  r e j a c t io n  on u n f i t .
Tlie promotion w i l l  ti8 macle by thf? s e l e c t io n  : - 
coimiittee on th? basis  o f  the sp rv ice  r.-icord

i and th'^re i s  no need .of any w l t t e n  t e s t  or
iTotorvIfiv/* -i-h6 G.O. I s  punllsQBd In  th6 
' Brochure * on r s s e r v a t io n  toir scnaduie cas t  

i and schdule t r i b e s  in s e rv ic e s  s i x  i iddltlon
1982- a t  Pag;8 -20*5. The copy of the G-.o. i s  

f i l e d  h^'rfiwlth as iliMxuxSiil to  t h i s  i lp p l ica t lo i

(v l)  Tliat the O.P.No.3 had given ths
i promotion to  3 cand lda tes  s ince  1984 on the

p o s t  of  cl;=»rk, on r e g u la r  b a s i s .  Besides th^'se
i  ̂ . r.

3 candldatf^s th^ promotion has b^*en given on
*

! adhoc b a s is  to  3 persons . All t h e ' s i x  promo­
ted candid a tas  stjb genera l  c a n d id a te s .  The

i

' quota reserved  fo r  a.G.. candidates  h a s ’no t  bP6n
taken I n to  co n s id e ra t io n  a t  the time of promo­
t in g  these  persons .

^  Cvll) That tne Qxamlnaiiion was head fo r  the 
p o s t  of Glass 3rd in  tne year 1984, in  wnicn 
the appllca;jibt wasalso perm itted  , to  appsa,  |  

but m  was knowingly dec lared  a s f a l l e d  as me
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oflen O.P.No.3 waa i n te r e s te d  In p n m o n o ti  ot 

g a m r a l  ca n d l3 a t9 s .  IJie a p p l ic a n t  again 
appeared in  tne axamlnatlon ae ld  in tn s  year 
1985, but ne was dec la red  as l a i l s d  a g a in .

•  ■ '  r *  .  . .

( v l i i )  i b a t  the  app iicaD t aloD^ was e i i g io l6  
and cooip’̂ te n t  Schedule Caste cand idate  in the 

OXlice oX tiie o,F,No,3. aoiongst■ tiie acnsduie 
c la s s  GQDdiaatos to  get iii6 proiTiOtlOiD,

( / i x )  That the 'appllca 'fe t  was e -n t l t i sd
to  get oi:]® p o s t 'o u t  ol 3 iD une ypar 1984, 
t o e  sGiiiduie caste  c a n d id a te ,  T n t r e  was d o  

<4uisijioo of any coffipstitloii as "cris spplicaOTj 
was only candidats  f o r  tne posts  ras^rvedXor
B .C . . c a n d id a te s .  Th« s im i l a r  p o s i t io n  was in  the 
l^ear 1985, but the p e t i t i o n e r  has been igno rea ,  
due to' tn6^ rsasons  known to  %m G pp .par t i  so 
concssrnid.

th e re  I s  a  G .o. d a te d ‘ 30.9.83 
In wnich tne d irec t ions .  nav@ D@en issued  to  
prooio,u8 tiia 'B.C. c j n d l a t i s  on adhoc b a s i s ,  i£ 

t h e y 'a r e  notfound X it  In the aij^^niination, and 
they may be^given 5 chancee to  appear in  the. 
exam ination .  The copyn^ot G.o. has been, issued 
a longw i-th  th6 l i t t e r  dated 1 .12 .83 iseu^^d by 
the under B ic r e ta r y ,  M in is try  ol h s a l t h  and

T

Xamlly w elfare  The l e t t e r  & g . o .  i s f i m d  
h^Tiwith as Ann^xure^S t o  t h i s  p e t i t i o n .

(XI) . That the-G ovt,  ordf^rs issui^dlrom 
^  time to  timB on thfi s u b je c t  have b^en v io la te d  

In case of tha  a p p l i c a n t .

( x i l )  ■ , That accord ing  t o - ih e a o v t .  o rde rs  

tha f i r s t  ' post-may b@ given t o  th@ B.C. candi-

4.



\J

5.

canQiaate aisa tne  4 tn  pos t  w i l l  go t o  tiie 
Schsaule Tribe canfiiflati,. It i e  a l s o  provia^^d 
th a t  i f  t h ”̂ s u i t a b le  candida’se Q t  roESrved 
quota are  not aval la  ble , ions pos"Gs will* not 
be i i i lQ d u p  by proffioi]ion/ appolDtffient of ganafa. 
c a n d id a te s .  The i^os tsw ll l  ca rry  lorwar'a, i n  
tne subsequent years., tm  re if ivan t G.O. i s  
n iQ d  h e re w ith  as l n nexure -3  to  t h i s  P a t l t i o n .

,(X iil)  That th i  A pplicant moved an a p p l i -
. - -- t  -  • f ■

.- • i

cation, to  tna o ,F .N o,3 .on  3 .4 ,87  i n  v^hicn the 
r e q u - s t  was made, to  give the,  ̂ promotion to the 
ap p l ica n t  on tha pos t  or c leric ,  on the  basis  
o l  s e n io r i t y ?  cum t i t n e s s .  Nothing nas been 
done.’ Tne copy;  ̂ o l  tne iipplicai'ioD iinnexur6-4
t o t n i s  P t t i t l o n .

(x iv)  That tn i '  p Q t i t io n e r  i s  r e g u la r ly
r@qussxdng to  tne Opp . p a r t i e s - l o r  g e t t i n g  the 
promotion but no f r u l t l u l  r e s u l t  has come o u t .  

-The a p p l ic a n t  i s  f i l i n g  he rew ith  a p p l i c a t io n  
dated 1 6 .4 ,87 ,  1 7 .1 .8 9 ,  2 3 .6 .8 9 ,  and 13 .7 .89  

Ann8xur8s-5,6\7 , & a to  the a p p l i c a t i o n .

(X v) That the post of s .C .  cand lda ts  i s
being c a r r ie d  forward u p t i l l  now, but i t  could 
n o t  be"filiedfTiUp by g iv ing  the, p ro f o t io n  to  
i p p l i c a t i  on. ■ Tiie reasons; are  known to  the  
a p p l i c a n t .

(DVI) ' That tne o .P .  3 c o n s t l t u t i d  a 
Dapartm^ntal S e le c t io n  Committae in  the y^^ar 
1987 In  which one candidate  has been given 
the r e g u la r  appolntmant-who was dac lred  
s u c c e ss fu l  In the examination he ld  In the 

year  1985. The Committee has f u r t h e r  come
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to  tlie coiiclusior! %ha% tM p o s t  of B.C. 
catiflifjatss w i l l  be l'lll??dnp a t  an ea r ly  f la ts ,  
MOW. m,ore than 2 y aa rs  nave been passed but trie 
p o s ts  iias not D6 6d I ' l i l i d u p  u p t l l i  now,

( m i )  Tliat tiia d lsc r if f i ina tlon  has  been
dons vdtii %m a p p l i c a n t  ana t iu  p ro v is io n s  ot 

Art,  14 & 16 o f  COYB t l t u t l o n .  or In d ia  have 
been v io la ted  • -

(Xy'III) That the. prooitoS o i  the a p p l ic a n t
can not b8 w it i ia i ld  In any manner. Th0 poet i s  
s t i l l  in axist6n(S©, & the  a p p l ic a n t  i s  e n t i t l e d  
to  g@t t h i s  p o s t .

6.

(MX ) That the u.P*No.3 ?an ts  t o  f i l l u p  
the p o s t  by D ire c t  rec ru itm en t  and he had alraadi 
requested  t o ' t h e  s t a t f  s e l e c t io n  Comoiission 
iillahabad to  send the naffii fo r  appointm ent.

(XX) That the a p p l ic a n t  w i l l  s u f f e r  a 
g re a t  I r r e p a r a b le  lo ss  i f  tha post w i l l  be 
f i l l e d u p  by d i r e c t  r e c ru l tm p n t .  Thsre v d l l  be 
no post, f o r  promotion of tha *4ppllcant In . 

f u t u r e .

(IXI) That the a p p l ic a n t  f u r t h e r  Y^ants
to p o in t  o u t  th a t  ha I s  s e n io r  most c la s s  4 th  
employp^ in  ths  o f f ic e  of the O.P.No.3. I n  th i  
t h i s  way he i s  a l s o  s n t i t l s c l  to  gf?t th s  promo tile 
againBt the post fo r  g en e ra l  c a n d id a te s .

(XXI) ih a t  the a p p l ic a n t  has a l re ad y  been 
h a r ra s s s d  much but hs may not bs h a r r a s s s d  ; 
f u r th e r  by g iv ing  thB appointment t o  th6 d i r6 c - |I
- ly  r s c ru i t a d  c a n d id a te s .  ^



i m u  •, .. .  ■ ,

5. ' " g-rQunda f o r  w ith  leml-aLflvLa:

(X) ' x h a t  tii8 'app ix ca t i t  i s  l u i l y  ^ u a l l i ' i e d  

I  o r  ' g@ti t  iB g tn e  p r  omo 11 ov od xne p os ii 5i: g 1 s r k  

o r  any o t n e r  c l a s s  3 ra  p o s t  ui3der tn6  Opp.par--

-til 08, . ■ .

$11') Tiiat tlia applicaY3t i s  a schedule  c a s t  
GaridlSaljS aDd“i s  eB ti t lP d  t o  get tn® bsn f i l i t  
of quota reserved  f o r  S.O. .CBndlflate in  the 

m atte r  of promotion.

( i l l  ) T h a t ' t n e ' a p p l i c a n t  i s  - s e n io r  most ■ ' 
c l a s s  4 th  employes in  tna o f f ic e  of  une o.P .No.'
3 . He I s  e n t i t l e d  to. g s t  the  promotiori -oh thQ 
p o s t s  rsserv 'sd f o r  B#G. Candijai^aB aou aioO 
a g a in s t  tne  g en e ra l  posts* .

( iv )  "Tnatthe p ro v is io n s  of i r t . l 4  & 16 of 
the  ^ c o n s t i tu t io n  of India, have been v io la v ed .  
Tha d i s c r im in a t io n  has baen flone by g iv in g  the

promotion to  the j u n io r s .

(vt) That the Govt. o rd e rs  issuedfrom  time 
tô  t im i for lihi Denaflt  of the S.G. cand ida tes  

have t)66n v io la tsd *  and havi not b6^n followQd 
In  co n s ide r ing  the pramtion of the a p p l i c a n t .

( v l )  That the p os ts  reserved  f o r  s .G . candid 

da te  I S ’s t i l l  In-f^xistance and the a p p l ic a n t  
deserves  f r o  promotion on th )4 t  p o s t .

( v i l )  That tne O.P.No.3 has promtoted 6 

persons since 1984 amongs the c la s s  4 th  
employees, but the s.G.. cand ida tes  havf^ not

b6Pn promo t a d .

V .

A
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( v l l l )  Ttiat tna O.P.M3.3  could not, f l l i u p  
ttifl p oe ts  by a i r e o t  r e G ru i tw n l ; ,  as I t  r e i a t a s  -
as promotiOYial post* .

( / i x )  I’iiat according to  tm  Govt., order /ciie 
p o s tw i i i  g o ^ o  xne B.C. cana ida tea  and th^ Pa^ie 
post l a  being c a r r ie d  forv/ard u p t l l l  no?/.

- fe) Xiiat thf=r@ wi,ll be no posi fo r  tna
a p p i lc a n t  it tne post w i l l  b?! f l l lR d u p  by 
dlr^^ct rpcru itrnfln t .

( x l )  Tiiat t,Qe d i r a c t lo n s  are  l i a b l e  to be
issued  to  me 0,P,No.3 not to  f t  H up  tlie post 
by d i r e c t  r e c ru lm e n t . '  . .

^ » Dfili^lLd i)i‘ Ttî  xtKB/tfPIKti ffXrtAUSTKD /

( i )  Tiiat the app lican t ,  iias. movad sei: V'^ral
^  /■

a p p l i c a t io n  to th« Opp.partlf?'S t'')r g e t t i n g  
the promotion on tM  c l a s s  3rd p o s t ,  ifie a p p l i ’ 
ca t io n s  are ^nnsxures -4 to  8 ,  oi ^ni’s a p p l i c a -• 
t i o n .  Now no departm6ntai.rffu]ed;y ib a v a i l a b l e .

( f l ) M T H SK  TM  M̂ TTji'K IS PifNDING OR 
TtiK  SilMJf vU3  ..Bl,jjrD PRiiVIOUljLY ^

Xlw- a p p l ic a n t  ±u" tlier dpcl- re s  t h a t  tna 
ma.ttflrr^gardlng wiitch t h i s  a p p l i c a t io n  has tB en 
mad a i s  not if nfling b?^fore any court nf law or 
any oth^r a u th o r i ty  or any o th^r  bench-of tĥ  ̂
i r ibunal*,

8 . Ris;LIg.bB BuUGH‘1

In vipw tf th0. f a c t s  mentioned in  para
4 above the ap p l ica n t  prays fo r  th#=^follQwing 

r e l i e f s : -  ■

(.a) m a t  the tns  appllc.q-nt m y  'o« a«ci,ar9a

en t l t lP f l  t o  gat the promotion on the o i a s |
V



9.

3rd post in  im  Quota reserved  I ' o r c la ss  
4 tn  eniployies, oeing se l o r  most m  tM  c la s s  
4tn  cadrewitinout any l u r t n e r  d e la y .

(b )  Tnan tn e  appiicani} may'De declared
sn wit led t o  ge t  tlie promotion on tne c ia s s  3rd; 

pos t  In tm  quota reserved  t o r  B .G .candidates

(G) Tiiat th e a p p l lc a n t  may be ordered to be
proffioted on tne c lase  3rd p o s t ,  tne date
rixGd by t h i s  Hon*bie T ribunal  and tne con- 
- s e q u e n t i a l  b e n e i i t s  may a lso  be allos-'-ci.

(d) That^h^cfFt  appllG&tlon oiay be
awarded to  the a p p l i c a n t .

(0 ) Tnat. any a t  h e r  re H e r  vi/tiich th is  rion’ble
r

Tribunal  deems f i t  and proper  may be awarded 
to  the a p p l ic a n t .

9 .  INTis'HIM QfiPflS i f  PR,iiYgD ir(E

Pend ing  l i n a l  d e c i s i o n  on th e  ' a p p l l c a t i o  

the  a p p l i c a n t  s e e k s  i s s u e  of tni? f o l l o w i n g  

in tp r l f f i  o r d e r 2"

( a ) '  That  tn e  o p p . p a r t i e s  may oe d irec t fc ’ci 

n o t t o  f i l i u p  tn e  p o s t s  of B.C. can d id a tf? s  by 

d i r e c t  r e c r u i t m e n t ^  d u r i n g  th e  pendency  ^  

a p p l i c a t i o n .

10.

(a)
r

(b)

(c)

(d)

p^RTJGUL,ARS OF B/iNK DRaPl/FOfcjT OSDii'H 
TM tfSBFiiaT Qg THE

l^'umber of I n d i a n  r o s t a l  
O r d e r ( s )

Nanie of^ tha  l e s u l n g  /n̂ ' ”
p o s t  o f f i c e  r
Date  of i s s u e - o f  p o s t a l  ^ - § - 5 1

o ^ j .o L ^ ^ i
po s t  O i i lc a  a t  wiiicti 
pay a Die. ^

a p p l ic a n t .
D ataa :7 ,8 .89

it
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 ̂ I ,  M o M n  L a i  Kureei. a g e d  a D o u t  3 9  years

! S /0  i»at6 Giiural, working as  racke , und^r tne
! o . p / n o . , 3  do neraby v e r i fy  m a t  the coDteiits ot

' paras  1 to  9 ars  true  to  my persoaYil knowl-dge

! a  bellB-£, '& t n a t  I-feave no t  supressed any

\J ‘ n ia t^ r la l  f a c t s .  ' ■

I S 'tnt!SlgnRd and y e r i f i e d _ t o d a y  x n is  

T%ti flay of  i lngue t ,  3..989j: a t  li ickriow.

p l a c e  - Lu ckn m . . : ^ T F ^ O v I H  g~^(sy '
d :  7 .8 .1 9 8 9  / ip p l lc aD 't ,

■

(
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3Ttft5JT?J
C ovcaJ ^  gXf!^6C— O < pC x^^

V ! L\*. V-eiW. w^-CHin5T?5fHjSIl!BL

^  , L Um JioX

^  ^  -------

a n  W t ^ a i o  u  f *

■ ' C> ■
a iT  f a i  g ^ i  ^  at't’ft aj>? U W M  m i ^ T W H W l ^ U ^

^ g f  ^  o ff

c 5 m m ^  7 1 ^ } ^ ^

wt a w  afant { ^ vik) ^Tm f  sftt J 5«
5̂ *̂TT ̂  3T̂ T̂ ST̂rr Sl̂ ?r gTTT ^

^ m sn ?i%Tlf m ^ rd  sitr ^
afk ^ ?T̂T SrqV̂T ^̂ -̂

TT?f̂  3ftT ^ T̂ 3TŴ '̂RTT̂  ^ 5Tfe?I W>f sfl̂ T ^  E(T
^TTt 5Tf̂ ?T ffilTT |3TT Î

^ m 'i^ f?l|^ W)T— \̂X\ ^  ’'tf 3Tf 
îr T̂?T̂ T̂  I  3̂ T ^ SRTcTT ^ fe

^ ^  qr m 3rq% q^t^R ^  5̂fm T̂ ’m f̂\x

ft T̂cTT I  fsiT ÎTt qT ?T|1f
^̂ Tpf̂ T̂FTT f?T̂  f^T SlTrm 3fk ĤTET ^  3TT̂ (

W f

(nsTTf)

.......... ./.V m u ( &  f  f ‘
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I n  C e n t r a l  i i ( 3 r a i n i s t r a t l  v e  T r l b u t i a l  . 

^ a a i t l o p a l  B a i i c h ,  A l l a h a b a d ;  

G i r e u i t  B e r i c h ,  L u e k t i o w .

0 *  N o  *

I
o f  1 9 8 9  ( L )

KoHaij L a i  K u r e a l ,  F s t i t l o n e r .

... _____ Versus
■liie Union ot India , a  others . .  Opp, P a r t ie s .

W " i ,  !•• • » « • .

♦ w  •

■ s .  K o J P a r t i c u i e r s  p x  p a p e r s

fT <

P a g a
■¥

H o .  A n n e x • 
- M o -

♦

1 .

■»

f c . . 1 - 2 1

2 .
“ i l e t t e r  D a t a d  1 . 1 2 , 8 3 3 - 4 2

3 .
• p r o c s e a u r a  o i  B o e t s r s

* « *
* ; 5 « 7 3

4 .
s •

r ^  *M •

% p l n .  D ,  3 . 4 . 8 7 ^ 6  *- 4

^ p p i n .  D .  1 3 , 7 . 8 9 7  ® 8 - 5

f e p X n .  i) . 2 3 , 6 . 8 9 9 6

7 .
A p p i n . ‘f i a t e d  1 8 . 1 , 8 9 1 0 7

8 .  . A p p l n .  D ,  1 6 . 4 , 8 7 1 1 8

C

4

D a t e d  1 4 . 8 . 8 9 . ( F .N .^ a ^ a )
^o-^dvocala l  
Counse l  to r  "the 
• p a t i t io n e r .
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lerso„„e, « -S ^ ,N o ,^ 2 7 /2 /7 ^ ^ ^
November,*»«iudines etc. v̂Tcuiutr̂

•, by P ^ ^ S n - V i S S n ?  S i s ^ 3 1 " ' posts filled
The undersigned is dirp̂ f̂ . i < .  seniority subject to fitness

: '  -  r t r v i ^ i ? / t " f c h 2 ^  A trai.

appointments are required^o h “ , '''ribcs ofTicers n cases involving
Deputy Minister conLrned 1 submitted for prior ann L . i  Class 11
pointments have to be r e p o r t  supersessL in cT a l m  .  or

, concerned for inform t̂i^^^^^^^  ̂  ̂ .o n th  to th e V ^ i^ D ^ ,

«t»B 10 iSl°c;°is'l. Cto ll' S’ ^i; foV“ *‘l''ki<!
; ;  » " S ;
/ -i. The procedure to be foK^u,  ̂ u exceed 50 per cent.

A“ S r o S ' ' S ^ % « ; ; - «.. basis ot

“  r - ' S
respective merits and th?f .  5 for a comnanfil!. » officer
for promotion should f I  ‘he fitness or of their
of by an individua officer^"w S ^f^cer
mental Promotion C om ^ fL . ‘berefore, referring “ stead
fitness in respect of var^ i: Promotion on the ba^ic^f • °  Depart-
S . -  r s  » s f  s

(SCT), dated the 22nd"T^-,°^,o” °'"® Afi âirs 2 m  £

S ch ed ^ u ied ^ 'S s^ n rra , ”7 lc h e d u S I l c"

„ i l S s g S s i s s i i ^

° ' - - - - r s  .™ " t" s r a v K “ .jr,j s r

Cjk>^

. /
f. ■;
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SL°'r« i s  "W”""" "> ‘Ix
during the extended period. ' P o<̂  of one year, to be appointed

Schc<?ulcd 'T 'ibL lunffil% o^^  Scl’^'^lcd Castes/
vacancics reserved for cither of thpm r m-?n ^  of. the number of 
shortfall .should be rcpSle I „ (hrs
if any. for dcre.serval^  o v " .  c L  along with proposal,,,
lia.s.occiirrcd. If on a scnitinv of r <hc shortfiill
any derc.servalion is o  £  ? / n  “ , •<=8a<cl,
derescrvcd jnay be filled un bv anntt, ^cpailnicnt, the vacancy so 

■ bined select list sub e c f t o  included in the com-
Home Adairs O.M. N o 2 7 / 2 5 Mi ni stry of 
1970. in respect o f carry-Sw n cl o f  ^Sth March,
.subscquenl; ihrcc rccruitniLt venrs .?n<l I vM vacancy for the
Scheduled Castes and Scheduled Tribes ?n between
reserved vacancies are carried forward

except w h e r f r L S ' S u f  any° fS^promoUon^b
already been prepared by a D e p a r t i ^ l c n t a T T r o Z t ^ n n ' r ' ’‘"“ s has 
the appropriate authority before the dale o f is s ^ f  o f t £ r o r d e r s .“"‘“

to the notice o f aM A tfa X T a n ^ S iX r d m ^ ^  ?  '̂ ''1?® '̂^cisions
ment a„d Bodi., with w hich\h.?®  "  a d l L S w f

c o n ? e i : ” o^V “  » r  “ r g . e " t d u “ r „ r ' ‘ *  «'•

s s r ^ c ' s rthe lowest rung o f Class I ' »nd upto

Scheduled^ and**’schedu^T^^^^ for candidates belonging to
extended to posts in Class II services and bevonri selection should be
o f consideration o f Government. It has no^ ^  *’®«n
M t c o n t a i n e d  in paragraph 2Bfa^ o f th^ lu- • f" m. supersession

^ /^ y 6 7 -fe tt .(C ) dated^he iTth jSly ?968 ^ O M ..
15% and 7 i%  o f the vacancies for Scheduled C n^L i ‘̂̂ ^ervations at

c M h ! ; [ ^ S s : i r
m which the element of direct recruitment, doeJ not ex cee f? o %

t h f s S ^ ^ M  of vacancies reserved .
this Ofiice Memorandum:—  instructions cwntained in

"  f'Z'Tjl C « »  md Sch.d„w
T r t e  »r=

3. ' 
[ucept 
ffy the 
[tity be

4. I 
notice

5. I
t  are con 
[Genera

/,■•., Tir ....... '' ''Unsiaeration.

s = r i ' “ % s s ' r . ' ' „ s r , o “2 ^  , ™' >“ »•
others, less number of vacancies than fhnt  ̂ f i  as
ence should be niade u j  bv sckJllnr. for them, the differ-

S T C ' S '

w‘c,rTi;L'ut?nrfo '£s„£, " j 'i

Ocpartti

ISiib/ecl

The 
fEst.(SC 
[ for Sch 
Lon the

( M



«/^A a C£AAJ^<y^  . X a * ^ ^  /^ y € i.C {^ ,'

u t /  C ^ C f - ^  o ^ iX » iO  f f>
7 J ^ o u 4 .  ' ' -  ̂ ■ /  . ( H ^ ' t ^  - h -

%
A a » ^ u< ^  H o  2 -

•?i©,A.i40iVV®3-.sq/a’î c«ii '
(5«ivai:j:im8.Tit;i Of India '

H i n U t i y  H e a l t h  & ^ m i l y  m U & i m *  ' 
IJfiSlhl, feh© la t  0«sc« B3* '

. Qm’ioi nmmmumH ■

. ^  hm &£ cm^m of
£ 'u i r t ^ » e r  e i ^ r i f i c a t t o n *

« **** U0(3ersign«l I s  d lr a o ta a  to  x e f a r  t o  t h i s  K ln S s tn  ' s
JJr »h!! - .? ? ?  ^**‘ '■■=«. 1983 forw ard ing  « copy
sotT^RrtriSBs ^®0iviva3-ij»tt{ser) datod^h®
c l a r i n J  3ubi«i0; to  t h a t  f u r th e rci4ri..lc .jtif.v i, f.ai. i>*jon,;r«c«iv«rd fjgbra i>«ptt* « f 'K & a. p* v id»

J-'aronaation and-Tjaceaaar}.- action^ •"

m / » .

i  J*C»DUtt)
Under .Sacretarv to  tJ-i® 

Q m f U  o t  i t m r n .  ■

H « a th  5, « ’« K lni»to* « f

Mimistrv- o f  H<aa'
^ m t l a a  (1 5 0  Copi m ) . '
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 ̂ ccspy © f O.B*MO 3 6 0 1 1 / lV S 3 - E i i t t < & C T ') t la t ® d  3 0 . t h  .;«;pt»

____  £ro«ss ii^sptt. of i'\>&.?i.iU a^^-hoc |;.roEiiatism
t io n  ct cat»esi of c>ch«<KtX«!d c.;i&txi/.*jch«iuiefi, trtfcwis «r5i^>Iaye»s 
, ' ^ u r t h ^ r  c l < i r i . f i c a t l o n *

fh«^ i B  ' t o  m £ ^ ' f  -to  th ®  ! .je p a ir tm ? it
s f  r e r j i io n n « l  & A - K ,0 * i i • l E u 3 6 0 1  * /3 l4 /8 3 « ® 9 t t i i |* f ;^ ) i) t i .*  3Q »4*& 3 o n ,  
tlie  Bub j e c t  taantitJriifd alsmro* . a doubt has «' .-Hi^t ijroia which
b€h0duX«d CR}ivc3/&ch<!!»dui«3̂ i t r ib e s  sb^^id  \m lo c a te d
f a r ,  i id < ^ h © c  p r o i 3 C : > t l o a *  ■*'i

, '  , . \  \  . . . . . .

2. It; hsiiS now h^m  d«Jci4M t&s»t %hts Hc/iit vtlio
%xe v i th l t :  th o  mmly&ic ei a c tu a i v<«:jiuic1«s» should  considered  
in  sccoiraanca w ith ^Toneral s a a io r i ty  on th «  pxiiicipiiss o f
B«au^?rlt^' t':i;,?5^fltn'?^i5 and i f  tJiey r » t  .iKrlj'.idgj$d nt\tit, thm
oUtt-aid sti t̂ tm T.-rcntê t'̂ .i on i¥"‘~fe>c b asis*  Xf hovovor#-. i3̂ '»<t nujab<jr 
ot tk:/3t carKlidiicais f'-jtind t ' i t  v/ithlis ■th-.f* Qf
v .g f:; iv ic ia s  i s  b'iiiJG th -sM  th « i m ,. ' lc ? 4 io fe lr ic j
t o  f i m i r  siha-ris t'h^sii a h ir a ld  Im  lcic< 'i5 i« i Isy dfswrn ti^io a t i j i i o r i t y
l i s t  b iit w ith iri S tli-aaJ  ̂ ot aub|«sct of
co-rjH5, 'thae th e i r  @iii35,b^1.ty' liti'iesofi*

jU  o f  F lnaac-.? , t f tx #  r«c,j*ifiru!d t.<> b x l u g  t h e  c o n t ^ a t s  o f
fe l .K  C ,r ‘v to- t h - i  •^on^.co oC th#Ei£- 4 4 tta c h ® d  ^iiici i*ubo3!:din^it«s  ̂
o f i i i c m *  ■

4 , Hindi v«sfsion is> ^^nclosed.

K'v.
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CHAPTER 4 

Rosters

4.1 Modei rosters

io  girc proper effect to the reserraiioiis prescribed, every 
appoiining H sScdty sijcxild trest va'^aciss. aŝ  ‘ris-4;--'2d‘ cr 
‘ujjreserved' according to a model roster each of 40-'l(.vj 
points, as described holow;^

(i) Direct recruilment made on ac alJ-India basi;;

(a) by open competiti<ra I.e, tiirtmgh the UPSC or by 
means of open competitive test heid by any other 
auLhonty— as in the roster cc?isisting of 40 points 

as given in Appendix 1. (For reservation of 15 per 
cent for SC and 7 i  per cent for S.T.)

•J'

MHA OM
Nq. i/Iw' 
tJJ-Esl-

!K!
Dî ptt. ’of 
F e r s c n -  

nei & A.R. 
O .M .S .

N o .

1 /3 /7 2 ,
Est- .
(S C T )  

dated 
12-3-1973, 
and.
No.
1 /3 /7 2 .
Esi- 
(SCT) 
dated 
15-5-1974

(b) otherwise than by open competition— as in rosier 
corjjisting of 40 points as given in Appcndbc 2.

(For reservation of 16/2/3 per cent for SC and 
7i per cent for S.T.) .......—

(ii) Direct recruitment to Group-C & D (Qass III & IV)
. posts normally attracting candidates from a ' locality

or a reson^ccord ing to a r(̂ t̂er -consisting of
IW  points as given in Appendix\3. (For percentages-/, 
of reservation fixed generally in proportion to the " 
population' of Scheduled Castes and Scheduled'
Tnbes ra the respective Stat^/Union. Territories]!

^iii) Promotions to which reservaiions apply— [para 2.1
......(”>)̂  ̂ ccording to a jepora/e^roster on- the same pat-^

tern as m Appendix 1. (For reservation of 15 per 
cent for SC and ^ _ x e n t  for S.T.) (For_percMt- 
ages of reservaticm Sxed .generally in prooortion to"

'tire population of Scheduled Castes and * Scheduled Deptt. of 
Tnbes m the respective States/Union Territories). Persoa- 

 ̂ ■ n el& A .R ,
nuniber of vacancies to, be; reserved for O.M. No,

Scheduled Castes and Schedirl^ Tribes in a/iy' recruitmeiit 16/ 3/ 73.

24
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E5T-
(SCT) 
dated  ̂
27-12- 
IS77. 
Superce­
ded. bv 
DOP&AH. 
M. No. 
56012/ 
Ti/IB- 
E st- 
(SCT) 
daitfd
S-2-82

'Bhould be determined on the basis of the pcHcts in tbc roster 
and also taking into account the rescrvatioos b ro u ^  forvi’ard 
from the previous year the total number of reser>'atis:®s sliould 
not exceed 50 per cent of the total number of vacancies fiDed 
in that year.

21-3-iZ 
sr,d 2-5-63.

IvEEAO.M. 4 3  Maintenance of rosters

No. ■
31/10/ The rosters for posts filled by direct recruitmem vciU be
63-5CT /  maintained as follows:—

^  (i) A  common roster should be maintained for >̂errnaneni
appointments and temporary appointments likely to 
become permanent or to' continue indefinitely.

(ii) A  separate roster should be maintained for purely
temporary appointments of 45 days or more but 
which have no chance whatever of becoming perma­
nent or continuing indefinitely.

(iii) A-temporary post included in the roster at the time 
of initial appointment when converted into a perma­
nent post later will not after such conTsrsiorL be

...... shown again in that roster_but will be trer^ed as
leserved 'or unreserved according to the point at 

' which it fell when it was initially filled.

(iv) Permanent vacancies which occur due to death, re­
tirement, resignation or for any other reasOT and
which are also physical vacancies will be shown _ in.
the roster at (i) above and reservation determined

- ’ - accordingly.

........4.4iThelrostcr v/ili-be maintained in a register* in the form
Depart----- m v p .n -jn ^p p en d iy  4. D etailed - instructions fo r m aintenance of
ment rostef 'are^given In Appendix 5. A hypothetical illustration of
of Pei^ .....a .roster is given in Appendix 6.

OM^No 475^The ..LiaiscinlO^ in Ministries/
8/8/71~E^ in offices under the Heads of  ̂Departments
(SCT)~ - -will conduct . annual - in s p ^ o n  of rosters in the respective
dsted - -offices under their charge.’ - The proforma for inspection of
22-4-7L ' ■

♦for details please see appendices 4, 5, 6, and 7 of the 
B rn ch u re, ' ■ '
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a NNEXUP.C 1

M»dci Raster for posts fiUed hy Jircct retruUmen! or. all India hMi hy open compr

v-wn.

p c i n i  i n  W h s i i i c r  u r f f e s c r v e d |  o r  

t E f i  r e s e r v e d  f w

■Rcstsr

h Sdsediiied Castes
2̂ U"*=s=rved
■% Cn«served

Scheduled Tribes
f. IjTirr«TV-ed

UT îTserved
- Unisscr\-££j
s. UDiEserved
9. Scheduled Castes

iO. uBreserved
1.!. Uiireservcd
11 Utfficserved
13. Unreserved
14. Unreserved
15. Unreserved
16. Unreserved

17. Scheduled Caster
18. Unreserved
19. Unreserved
20. Unreserved

Point in 
the 

. Roster

Whether unreserved 
reserved for

21- Scheduied Tribe;
"I"! Unreserved

23. Unnserved

24. UnrEb<rvc;f

25. ' Sdiedaied Castes

. ■ 26.' Unitserved - ■
■ ; Unreserved,

■ 2Ŝ Unreserved
29. Unicsej^od
30. , Unreserved
31. Unreserved

31 Uonsfflved .
33. Scheduled Castes

34., Unreserved
35. Unresehed ,

36. Unreserved
37. Unreserved

. 3S. Unreserved
"'9. Unreserved
40. Unreserved

*

> j o n  _  K  t h e r e  a r e  o n l y  t w o  v a c a n d e s  t o  b e  f i i k d  o n  a  p a n i C u i a r  o c c a s i o n ,  n o i  

m o r e  r h a n  o n e  m a y  b e  t r e a t e d  a s  ^ e s c ^ ^ ' e d  a . i d  i f  t h e r e  b e  o n l y  o n e  v a c a n c y ,  .  

s h o u l d  b e  t n a l e d  a s  a n r e s e r v i r f .  I f  ,  o n  t h i s  a c c o u n t  a  r e s e r v e d  p o i n t  i s  t r e a t e d  

a s  u n r e s e r v e d ,  t h e  r e s e r v a t i o n  m a y  b s  c a r r i e d  f o r w a r d  * o  t h e  s u b s e q u e n t ,  t w o  r e « -  

c r u i t r a c n i  y e a r s  ■ . .

(J (iy
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In the  Hon*ble S«KKtx®i C en tra l A d m in istra tive
T ribunal^  C irc u i t  Bench, Luc^n&vj*

C,M. A ppln , No. o f  19901

Union ; o f  I n d i a o t h e r s  ftpp^ p a r t i s

I n r e :

0 * Ae No« 209 o f  1939 (L )

Mohan^ L a i  K u r i l  A p p lica n t^

Vs *
•• *

Undon o f  In d ia  .& o th e rs  opp^ P arties.

' API^IGATION FOR CONDONATTQN OF DSL AY

1- 

W
I P

The opp« p a r t ie s  abovenamed begs to s ta te  as under

1, That th e  counter a f f id a v i t  to  th e  a p p lic a tio n  

could  not be f i l e d  w ith in  tim e as re le v an t inform ation 

was n o t ava i l a b le ,

2, T hat f i l i n g  o f th e  counter a f f id a v i t  

is necessary  in'" th e  in t e r e s t  of ju s tic e *

3.. That th e  coun ter a f f id a v i t  i s  nov ready 

and is being f i l e d  herew ith .

Wherefore^ i t  is most r e s p e c tfu l ly  prayed th a t 

delay in f i l i n g  the coun ter a f f id a v i t  may be condonea and 

th e  same may be bKB«giafex®H accepted and brought on th e  

reco rd ,

^ucknow : Dated 

March 16 ,. 199 0
- o L .n s e l  f o r - t h ^  a X .

P ^ r t  i e s
Counsel fo'r the



Before the Central Adm inistrative Tribunal^ 

C ircidt Lucknow.

Counter M fid a v it  on behalf o f  

opposite'party No, 1 , 2 and 3 

Inre:

®*A* Noe 209 of 1989 (L)

Mohan Lai Kuril A pplicant,

Vs.

Union o f  India £. others . . .  opp. Parties.

I , p.. C,Tf5» CHflND««, SOrrfl 

years# son o£i-< ^  

working as Deputy D irector, Central Government, 

Health scheme. Rani pratap Marg, Lu=know. th e

deponent do hereby ^ le im ly  affirm  and s ta te

on oath as under j -

2̂  That th e  deponent i s  Deputy D irector, Central

Government, Rana Pratap Marg, Lucknow, and as such he 

i s  fu l ly  conversant with the fa c ts  deposed to  hereinafter:

2m That the deponent has read the app lication

applicant and has fu l ly  understood the 
con ten ts thereof*



t i

^  2 -

3* That the contents of paragraphs 1 to  3

of the app lication  need no reply*

4 . That the contents of paragraph 4 ( i )  to  ( iv )

of the app lication  need no reply accept th at as per 

recru itnent ru les the post o f L.D.C. to  be f i l l e d  up 

90% from d irect recruitment and io% by promotion from 

Class -4 employees based on departm eitai examination* 

I t  i s  wron| to  s ta te  that 15% raisjtxrad reservation  

has been made in  L*D.C. category for  promotion of 

Class»4 employees*

5, That in reply to the contents of paragraph 4 (v )

of the application^ i t  is  siibmitted that as per 

Govt* order annexed w ith the app lication  as ^necurw-1 

by the applicant, the quota «§ for

scheduled caste  in promotion i s  1554 minning thereby 

that in 10% reserved fo r  promotion from amongst

C lass-4 employee<§ the quota of scheduled c a ste  i s  15%*

A true copy of the relevant ru les is  being annesced 

herewith as Annexure A~1 to  th is  counter a f f id a v it .

pArectOf

6* That the contents of paragraph 4 ( v i )  of the

app lication  are as s ta ted  not admitted. Under the  

Psfovisions of Recruitment Rules out o f 17 sanctioned  

post of L*d,C* in the year 1984, 2 Posts were f i l l e d ^  

by promotion based on departmental examination from 

C lass-4 employees as per recruittrent ru le s  of the  

post and 3rd candidate sen ior most o f the panel of 

193 5 who was working as ad-hoc L.D.C, was regularised  

on 21.4,1987* The petiitioner q appeared in th e  examinatior

but could not q u a lif ie d  the departmental t e s t .



t*  That the contents of paragraph 4 ( v i i )  of the

application  are wroig hence denied. In fact there were 

only 17 post of L,D.C» sanctioned in the year 1984. 

According to  se r v ic e  ru les only posts were reserved  

fo r  prornotion# 10% of 17 posts amounted to  1*7 as such 

only 2 posts were to  be f i l l e d  up by promotion through 

departmaital examination, T1;kj quota of scheduled ca ste  

was 15?̂  of 2 posts which was n e g lig ib le  and one post 

could not be reserved for scheduled ca ste  candidate. 

However the applicant was allowed to  appear in the  

examination as he could cpmpetfete in general category  

but he could not do so ,

3̂  That the contents of paragraph 4 ( v i i i )  o f the

app lication  as s ta te d  not admitted. However^ i t  i s  

subm itted that when ever the vacancy fo r  s«ha~ scheduled  

ca ste  canflMate w ill  be a v a ila b le , the applicant v?iU 

be given chance to  appear in the examination in  

accordance with the serv ice  ru le .

- 3 -

9* That the contents of paragraph 4 ( ix  ) th e

app lication  are a lso  not admitted. In fa c t tissst as 

s ta te d  above in ??ara preceeding para were e x is t in g  for 

promotion by departmental examination th e  year 1984 

not 3 posts as mentioned by him. As per recruitment 

r u le s / th e d^artm enbal examination was reguired,

10, That in reply to  th e  contents o f paragraph 4 (x) 

of the-MC application# i t  i s  submitted that the ©,0, 

dated 30,9,1983 as annexafie no, 3 by th e  p e titio n er



not applicab le in th e  subject case as there were

only 2 posts to  be fx3.1ed fcy Group-D* en«>loyees based
'  ̂ t
on departmentalexaiTination not on th e  p r in cip les of

se n io r ity  cum f itn e s s  and G.o, under reference not
f * f-

d irec ts  so*. I t  i s  further submitted that as socn as 

the post for scheduled c a s te  quota w il l  be available#  

th e applicant w i l l  be given chance in accordance with  

the se r v ic e  r u le s .

11# . That the contents of paragraph 4 ( x i )  o f the

ap p lication  are wrong hence denied,

12. That the contents of paragraph 4 ( x i i )  of the  

a p p lica tion  are wrong hence denied. I t  i s  further  

submitted that the Annexure No. 3 produced by the  

applicant has been ammended'and lOOpoints roster  i s  

maintained where Point no* 2 reserved for schedule  

c a ste  not 1st as sta ted  in a p p lica tio n ,

13* That in reply to the contents o f paragraph

4 (xii4)# tx iM .  ( x iv )  and(xv) of th e  application#  

i t  i s  s ta te d  th at as already submitted in foregoing  

paras S ^ ^ p o s t  is  a v a ila b le  »€klO% quota which tray be 

f i l l e d  from Group-*a* employees as at present tl^ re  

are 2l posts sanctioned out of v r̂iich io% posts have 

been f i l l e d  from Group *D* * I t  i s  further submitted  

that th e  promotion can not be made other w ise then 

liSx in accordance w ith the serv ice  r u le s .

; 14# That in  r ^ l y  to th e  contents o f paragraph

»*i 4 —

4 (x v i)  o f the ap p lica tion , i t  i s  submitted that 

as per provisions of recruitm ent ru les and d ecision



5 -

o£ D«P*C. on 30*8*1989 1Q% quota of departmental

candidates f i l l e d  from group «D* employees soq question

of departmental candidate of Scheduled C aste category
\

does not a r ise  t i l l  the vacancy of the 10% quota'J^^aliable.

15* That the contents of paragraph 4 (x v i i )

o f the applix:ation are denied. I t  i s  submitted that 

th e provisions of A r tic le  14 and 16 of the C onstitution  

of^India have not been v i l la t e d  and no d iscrim ination  

has been done with the p e titio n er  as alleged*

16*. That the contents of paragraph 4 ( x v i i i )

of the application are deniea. I t  i s  submitted that 

the post i s  not available at present as stated  above,

17e That in reply to  the contents of paragraph

4 (x ix ) of the application , i t  i s  stdDiritted that as 

per recruitment rules 90% posts of L.d.C* are to be 

f i l le d  33g from a irec t recruitment for which competent 

authority i s  S ta ff  S election  Committee. The posts 

reserved for Scheduled Caste/Scheduled Tribe candidates 

v«ere to  be f i l l e d  from d irect recruitment ŝ e under 

“S p ecia l reotu itnent Drive for  Scheduled Caste/S<*eduled 

Tribe as Per in stru ctio n s of Government vJiioh has been

f i l l e d  from them on recoranendations of S taffb election
CoRrnittee« '

I5>8

Th6t the contentsof paragraph 4 (xx) of the

application  are not admitted. The applicant w ill not 

su ffer any loss as sta ted  by him and presumption of future 

also^not correct*

\



^
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19. That the contents ofparagraph 4 (x x i)  of the

ap p lication  next to  above which is  wrongly been figured

as 4 (x x i)  instead of (x x i i )  are denied. As sta ted

above the case is  l ia b le  to  be disR issed with c o s ts .

I t  i s  a lso  submitted that the applicant neither
other

q u a lif ie d  the t e s t  o f L.D.C, norj&fes post of Group-C 

are a v a ila b le  to  s u it  h is  q u a lif ic a tio n  e x is tj

in  the o f f ic e  of the respondent no, 3 ,

20# That the contents of paragraph j| 5 ( 1 )  

to  (x i)  of the app lication  are not admitted* None of 

th e grounds tenable in  law. The writ p ^ it io n  has no force  

and the same is  l ia b le  to  be dism issed with c o s ts ,

21* That in reply to  the contents of paragraph

6 ( i )  of th e  ap p lica tion , i t  i s  submitted that the

applicant can not be given promotion without passing

departmental examination as provided in the serv ice  
and

r u le s /a lso  without a v a ila b il ity  of the p o sts ,

22. That the contents of paragr^m 7 o f the  

a p p lica tion  need no reply*

23* That in reply to  the contents of paragraph 8 

of th e  ap p lica tion , i t  i s  subndtted th at none of the  

r e l i e f s  are l ia b le  tobe granted. The ap p lication  devoid 

of m erits and is  l ia b le  to  be rejected  with c o s t s ,

24* That inview of the above mentioned fa c ts  and

reasons, th e  applicant i s  not e n t it le d  for any r e l ie f s



%
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25ft Th|it th e  contents of parageaph 10 o f the  

application  need no rep ly .

Lucknow : Bated
D e c j iH v  ^ i9 S 9

O r  ■
Deponents

j y y .  T’ i:'f>ctor

the abovenaned deponeBTHo h e r ^  

that the contents o f paras ^

are true to  my own knowledge, those of paras ^  ^

are based on ieg isi records which I b e liev ed  to  be true

and those of paras X 'h  oW LSltj

are based on le g a l ad vice. N© part of i t  i s  fa ls e  and

nothing m aterial has been concealea..

Lucknow : Dated 

Dec. U l^ l9 Q 9

I ident; 
signed

D ^ o n e n t a

has
u16a



c ? - /

1 b 'O

P» H i 
0  hi

f-liyU
H P■ ;? H■ :<■ ' M . '■; 0

<3

I
■h
3
J.
0

cl-

f'̂
I:?*
H

!:.)
f<i

te
CJi

>;  ̂I
’ Si

121

'd . 'rJ ■
. , ; g

1.;.■ o' 
C)

I <1M
n ?
M 01ea Ot

M fc) W> HWo • •►tJ <rtra f-i- ),;j iirr<
‘•i N  Cfj fi) i '» (1) !; *0Q cf
0) V-' 1.4, *-*• f ip a* ra* h : |>.. O M e+ O 
<9 o> a  • •• l-t H M

(!> (1) v.i 
O  «• ti< ci' 
P
ft)
t<5
CO
tV

t'- 
« o

U- P

o

P.

, ('t
■.A)

9̂(1 ■
aH.ilij 

: H« 
O

"P.
: r»- 
p.
I.3

;P-'

O*
• ,

I-*
C)
. o

CJ
c,5-

',0,

. . . i »

c+
&

s

r
p
p

;■ ■! (11 o
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In the C e n tra l  i idffiinistratlye -Lrlbunal
A d f i l t l o n a l  Pencil ,  ^ l l a b a 'O ,  

C i r c u i t  Beiach, Lucknow,

C.«-
0. A. NO. 209 (1) Ot 1989

F.F 3 .8 .9 0

MoHan Lai Kureel •• • • # i i p ; l i c a n t .

\/’f?r8US

Tlie Union a i  I n d i a  & o t h e r s  ««,. 0 p p .  P a r t i e s ,

Vo

In the above no tes  a p p l i c a t io n  th(  ̂
r e jo in d e r  a l ' i l d a v i t  i s ' f i l f l d  hRrnvnltii . The 
copy has airf^ady been se rv rd  on tiif? Cpp*. 
p a r t i e s .  I t  may be taken 00 r^i'crd*

Dated 21.2*.90 ( P . f M a J p i )
^dVOCbviF.»

CounfFl I or the 
a p p l i c a n t .

4 ^ - .
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IB the CSBtral Administrative '-̂’rlbunal,  id d i .  
Bench, iiilahabad C ircuit  Betich,

Lucknow •

0 .  N O . .2 0 M D  Qt 1989

\ \ ALLAHA

\

AfflOAyiT A ’

1 j ‘
ALLAHABAD ' TTd ^

Eohan Lai Kureel Applicant•

\x

o t h
>. <

'' ' \

,,

• * *

Versus
The union ot India & others 0pp. P a r t ie s .

Bejoincler A m t ia y i t .

I ,  Mohan Lai Kureel aged about 29 years'
SOB o l  Sri Late Ghurai R/o rriohalla f a s t  Birhana 
Near Balloo Das Kothi Lucknow do hereby solamn- 
ly af.rirni as under :«

1. That the contents ot para 1 to 3 oX the
C.il. needs no rep ly .

2. That the contents ol para 4 ol the G.A.
are admitted with modification that the quota 
i s  no¥/ 15 % and not 10?̂  as a lleged  in para 
under rep ly .

3 .  'ihat the contents ot para 5 oX the G.A.
®ar@ argumentative and w i l l  be argued at the" 
time of arguments.

4. That the contents ot para 6 ot the G.A.
are denied. The contents of para 4 (v i )  of  
the p e t i t io n  are r e i t e r a te d .  The p e t i t io n er  

being senior most in the cadre ot Glass Ivth



w

a .

was e n t i t le d  to get tiia adhoc fiomotlon.
Thare vi?as no necisslG ty  ol any exaffiination for 
adlioc proDiOtlori* The disGTlmlnatlon has been

I

doT38 with tha p 6 t it lon 6r  iD the Gcatter ot 
proiEotlGD ot jun iors .  The deponent was knowing­
l y  declared as fa i le d  In the exaiailnatlon ol  
1985.

5t That the contents of para 7 ot the G..4. 
are denied. The deponent was e n t i t l e d  to get  
the benefit  of quota reserved for  s .G ,  
candidate. The deponent was knowlingly declare  
as falleddua to the malaji^flde in ten t io n .
Further the contents o f  para 4 ( ? i i i )  of the 
itpplication are r e i t e r a te d .

6 .  That the contents of para 8 of the 
are denied. The deponent was only candidate 
of reserved <iuota to get the promotion but the 
quotat has been denied.

7 .  That the contents of para 9 of  the C.A. 
are denied. The contents of para 4 (ix ) of  
the application  are reiterated*The 6pp .parties  
have tr ied  to nisgulde the Hon'bie Tribunal 
through the contents of  para under rep ly .
Three peoojotlons were made In the year 1984.

8 .  That the contents of para 10 o f  the 
G.ii. are denied. The contents of Para 4 (x) of 
the application  are reiterated.The arbitrary  
proffiotion were oiade and the se n io r ity  of the 
deponent m s  ignored.

9. that the contents of para 11 of the



(

.y

^Of

% i .

Z.h. ari danied. Tlie contents of para 4 (x l )  
of  the Appllcatloi:] are re iterated  •

10. Thatthe contents of para 12 of the G„A*
are denied. The contents of para 4 ( x l i )  of 
the Application are r e i t e r a te d .  The Roster 
referred in para under reply has not been 
f i l e d  aloBgwlth the , hence proper reply

i s  not p o s s ib le .

11 .  That the contents of para 13 of the G.ii.
are denied. The contents of para 4 ( x l i i , I x x x
aiv  , XV) of the application  are r e i t e r a te d .
The deponent i s  not clalffiing the promotion 
against the se rv ic e s  r u le s .

l|U - That the contents of para 14 of the G.ii 
are denied. The contents of para 4 (xv l)  of 
the Application are r e i t e r a te d .  The quota i s  
Bot cofTip3i6te. The p e t i t io n e r  Is  e n t i t l e d  to 
get the benefit of the quotat reserved fiD© the
S,C* csndiclates.

l3 . That the contents of para 15 of the C.A.
are denied. The contents of para 4 ( x v l i )  of
the Application are r e i t e r a te d .  The provisions  
of  Art. 14 & 16 of the Gonstltutfcon of India 
have beem v io la te d .

1^. That the contents of para 16 of the G.A. 
are denliid. The contents of para 4 ( x v i l i )  of  
the application  are r e i te r a te d .  The f o s t  
was vacant but no s e le c t io n  was made.

l£T That the contents of para 1^ of the G.A-
are d^enied. The contents of para 4 ( x ix )  of tl:

Application are re i t e r a te d • The Departmental



Q ‘

4. y

SQlectioiD Goffiffiittia aid not coDslfler the quota 
reserved for the s .G . Gaiidldates.

16 .  That the contents ol para 18 oX the
G.A. art  flenlfd, I3ae deponent w i l l  suXler a 
great irreparable l o s s .  Furtherthe contents ot 

para 4 (xz) ot the jp p l ic a t lo n  are r e i t e r a te d .

17. that the contents ol para 19 ot the
G.i^. are denied. The p e t i t io n  i s  l ia b le  to be 
allowed with c o s t .  Mb already stated above 
the deponent was knowingly declared a s f a l l e d .

18. That the contents ol para 20 ot the
G.il. are denied. The ap plica tion  i s  l iab le  to ' 
b e 'allowed on thrs b a s is  ot the grounds taken
in  the a p p lica t io n .

19.  That the contents ol para 21 o l  the G . i .
are denied. The deponent was a c tu a l ly  passed,
bat he has been declared as fa i le d  knowingly.

20.  That the contents of para 22 of the O A .
needs no rep ly .

21. That thecontents ol para 2S of the G .j ,
are denied. The deponent i s  e n t i t l e d  to get  
t h e r e l i e f s  claimed. The application  i s  l ia b le  
to be allowed with c o s t .

22. That the contents ol para 24 of the g . a .
are denled.The deponent i s  e n t i t l e d  to  get the
r e l i e f s  clairned.

23 .  That the contents of para 25 of the

e.A. naeae b o  reply.
Batea; DSpoDent. •
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5 .

varlXicatioT].

I ,  the above Dametd d6poti6t)t do .hereby 
veriXy that the contents ot paras 1 to 6 ,  12,
& 19 ot the H.J. art true to  iny toowiedge and 
th€ coBten s oX paras 7 to 11 ,12 to  18 and 20
to 23 ot the B.A. are t ru e  to  ray belleX . Nothing 
m a te r i a l  hae been concealed and no p a r t  ol‘ i t  
i s  X a lsa , so he lp  ^6 God.

i lg n ed  an6 v i r tX lid to d a y  t h i s  the 15 .3 .90  
in  the Comrt Cooipounfl a t  Lucknovn.

Dated; 15.3.1990 Deponent.
I  id e n t i fy  the deponent who has signed 

beXore me. A l

I f . 11.
Ad

SoliJEnly aXXlriTiSd beXore me on 15 .3 .90  
at /F i ¥ .  By s r l  lohan Lai Kureei,, the
above nairid deponent who i s  Id en tif ied  by s r l  
P.N. Bajpal, M vocate, High Court oX judicature  
at Allahabad , ( Lucknow Bench ) Lucknow.

I have satlsXled rayselX by examining 
the deponent that he understands thecontents  
oX th is  AXXldavlt which has been read over ahd 
explained by me.

* Htu ,

A

V , 4^6-



k In the Central Administrative Tribunal Allahabad.

i &  r   ̂ N o......... ........................... of l9-<~

• •• ••• ••• •#• •%• ••• ftl«* •• • •• •••• ................. .......... Petitioners

VERSUS

• • •• •••

Appelant
Applicant

Respcrdent 
Opposit Party

I vCĵ ^ Vvo ) ^
 ̂?j5*0 i" .......j* above matter hereby appoint and

SHRI AdvocSelligh Court , LucA ^  ■
to appear, act and plead for me / us in the above matter and to conduot/prosecute and defend
the same in all interiooutory or miscellaneous proeeedings connected with the same or with
any deci-ee or order passed therein, appeals and or other proceedings there from and also in
proceedings for review of judgment and for leave to appjal to Supreme Court and to obtain
return of any documents filed therein, or rejsive any money which iqay be payable to me / us.

. 2i I / We further authorise him to appoint and instruct dny other legal practitioner 
authorising him to exercise the powers and authorities hereby conferred upon the Advocate 
whenevei- he may think fit to do so.

3; I/We hereby authorised him/themon my/oar bjhalf to enter into a compromise in the 
above matter, to execute any decree order therein, to appeal from any decree / order therein 
and to appeal, to act. aidd to plead in suoh appeal or in any appeal preferred by any other 
party from any decree / order therein.

4! I/We agree that if/we fail to pay the fees agreed upon-or to give due instruction at 
all stages he / they is are at liberty to retire froai the case and recover all amount due to 
him I them and retain all my/our monies till such are paid.

5. I And 1 1 we, the undersined do hereby agree to ratify and confirm all acts done by 
the Advocate or his subsititute in the niatter as my own acts, as if done by me / us to all 
intents and purpotee. ' ,

retain

Executed by me/ us this day of 19 at

Executant’s are personally known to me he has / they
. Signature
have I signed before me

Satisfied as to the identity of executant’s signature/s. (Ay
(where the executant/s is / are illiterate blind or'unaquainted with the language of 

vakalat)
Certified thnt the content were explained to the executant/s in my presence

in.
understand the same and has /  have signed in my presence.

. .the language known to him / them who appear/s perfectly to

Accepted

Advocate ^
Additional Standing Counsel 

Central Government * '
High Court, Ailahabad ku-oUo 

Counsel for Applicant/Respondents 
No.......;•.................... . • ' ■''"•'J'''

. ;r .r r .
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P^ooistered A/n
/W-.- V .

in'THE, CENTRAL AmiWISTRA^ Il/E TRIBUNAL, ALLAHABAD 

CIRCUIT BENCH,LUCKNDljJ

<-■>

{RDgistration No, 

No.CAT/LK0/3/.d/C3/''

Gandhi Bhawan,Oro.Residoncy 
Luciknouj - 225 001

of 19!1 )

dated

VERSUS

APFl.ICANT(S)

RE3P0NDEf\IT(S)

. V’;:-

' / r - ^

Ploasc take notica that the applicant above named 

has prescribpd an application a'c'cpy whereof is enclosed 

herewith which has been registored in this Tribunal er>d has,

> fixed ' 2-f - ___ day. of ' 7   ̂193 ,

• '.y

If, no. apperaace is made on your behalf, your 

pleader ov' by some one duly a’uthorisad to Act end plead 

' on your behalf in the said application, it will be heard 

and decided in your absence.

Given under my hand and the seal of the Tribunal ,

this

eiinesh/

jjay of ''93 .

For DEPUTY REGISTRAR •

-. .'.r

■ ji. 

i.

H.

. <

ft



>*

■©.A.:

"t2il#ia M  i» i4 %  a  #«S:' ##♦.**#■

■ m s  l i ie  ' ^ » i *

t'; '

'Inclu ; ■

Mmrn

' 'l»i^-©#-4.*it*l98S> i m  mtii- m m

\y

' ( >

$ m /

■" % u£l:n«Vf B Hch,
■ ■■ -



Central Adm inistrative tr ib un al 
C ircu it Beech Lucknow* 
O.A.JIO*209 o f  1989 (L)

M»L,Kui:eel A pplicant/petitioner
Versus

^nion o f  India J^espondents

Hon*ble M r.Justice U.C^Srivastava, V*C. 
Hai^l^la..Mr.A^>^ r t b i .  A.M,
D a t e d s  5 . 7 * 9 1 .

Learned counsel for th e  a p p lican t s ta te s  
the app lican t has now been pronxjted 

r e l i e f  R iajtif claimed by him has 
■anted and as such the ap p lica tion  has 
nfructous.

The a p p lica tion  i s  dism issed as  
fractuous.

A.M, V.C.

/ /  True copy / /

S.S.M, Section  
Contra* âm̂ nlst̂ at̂ ve 

Crlcult Bench
luckwo\w



C e*tral A dm inistrative Tribunal 
C ircu it Bench Liuckncw* 
O.A.N0.209 o f 1989(L)

H.L.Kureel • • • • • •  A p p lica n t/p etitio a er
Versus

yaioB o f  India Respondeots

Hoia*ble M r.Justice U .C .Srivastava, V.C. 
Hon* b le  ■Mr.A.B.Gorthi. AtM.
Dated! 5 .7 .91.

earaed counsel for th e  a p p lica a t std te  
ap p licaat has »ow been promol^^ 

r e l i e f  staidbE claimed by him has 
in ted and as such the ap p lica tion  ĥ ^̂ ' 
fructous.

2 ap p lica tion  i s  dism issed as 
in fractuous.
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A.M. V.C.

/ /  True copy / /

R.S.M. Section
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